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Sunflower Ridge Subdivision Trailhead and Trail Development Agreement 

This TRAILHEAD AND TRAIL DEVELOPMENT AGREEMENT (this “Agreement”) 
is entered into by and between the CITY OF NEW BRAUNFELS, TEXAS, a Texas municipal 
corporation (the “City”), and AG SUNFLOWER RIDGE LLC, a Texas limited liability company 
(the “Developer”), effective as of the date the City executes this Agreement after the Developer 
first executes this Agreement (“Effective Date”). The City and the Developer shall hereinafter be 
referred to individually as a “Party” and collectively as the “Parties.” 

 

RECITALS 

WHEREAS, the City identified the Alligator Creek Trail as an Opportunity Area in the 
2020 Hike and Bike Trail Plan, and completed a preliminary design for West Alligator Creek 
Trail that envisions an approximately three-mile linear public trail connecting existing trail new 
trail and park land for the citizens of New Braunfels;  

WHEREAS, the Developer is the owner of 70 acres of real estate at the south west 
corner of Orion Street and Goodwin Lane, as depicted on Exhibit A, attached hereto and 
incorporated herein (the “Project,” and also known as the Sunflower Ridge Subdivision); 

WHEREAS, on March 30, 2022, the New Braunfels Planning Commission approved the 
Master Plan for the Project for the proposed residential development complete with a trail and 
four subunits of the subdivision for 298 single-family homes more particularly described and 
noted on the attached Exhibit B attached hereto and herein referenced as the “Master Plan”; 

 
WHEREAS, the Developer’s agents during the development of the Project altered 

Alligator Creek in the absence of a permit and damaged the waterway, terrain, and vegetation in 
an area including the proposed trail; and, having received a Notice of Violation letter from the 
United States Army Corps of Engineers (USACE) dated September 28, 2022, stating that the 
Developer entered into an approved restoration agreement  (“Restoration Plan”) dated March 30, 
2023 with the USACE for Alligator Creek and the surrounding area which has a range of 
requirements including grading, planting, and maintaining same for an estimated period of five 
years; and the Developer has restored the creek channel as of the date of this Agreement;  

 
WHEREAS, the Developer, paid fees-in-lieu of land dedication (“Land Fees”) and park 

land development fees (“Development Fees”) for Unit 1A while Alligator Creek was in the 
process of being rechanneled and restored; and the Developer represented that it would continue 
with development of the trail after the creek channel was restored; 

WHEREAS, Developer intends to build 159 dwelling units in Unit 1A, and paid $33,072 
in Land Fees and $324,042 in Development Fees on January 5, 2023; and Developer intends to 
build 36 dwelling units in Unit 1B, and paid $7,488 in Land Fees and $73,368 in Development 
Fees on November 8, 2023; 

WHEREAS, the Developer intends to build 21 dwelling units in Unit 1C, requiring 
$4,368 in Land Fees and $42,798 in Development Fees yet to be collected by the City; and the 
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Developer intends to build 82 dwelling units in Unit 2, requiring $17,056 in Land Fees and 
$167,116 in Development Fees yet to be collected by the City. 

NOW, THEREFORE, the City and the Developer agree as follows: 

The foregoing recitals are incorporated into this Agreement for all purposes. 

Developer Obligations.  

• The Developer shall design and construct a public trailhead park (“Trailhead”) that is a 
minimum of 2.0 acres. The Trailhead shall reflect the layout and include the elements 
illustrated in the 60% Design presented on the attached Exhibit C attached hereto and 
incorporated herein, subject to final approval and acceptance by the City, including but 
not limited to: 

o Parking lot, with a minimum of thirteen (13) parking spaces; 
o Minimum ten (10)-foot wide concrete path connecting parking lot to Trail; 
o Minimum four (4)-foot wide concrete sidewalk connections among/between 

Sunforest Lane, Trailhead amenities, and Trail;   
o GameTime Modular Powerscape Ramped 2-12 Unit, Color Palette “Forester” as 

presented in Exhibit C 
o Bike racks to accommodate six (6) bicycles; 
o Three (3) shaded picnic tables; 
o Drinking fountain; 
o Minimum four (4) 2ft x 2ft x 4ft limestone seat blocks; 
o Trailhead kiosk; 
o Minimum two (2) trash receptacles; 
o Park entrance/monument sign per City standard; 
o Buffer plantings around parking lot; 
o Landscaping throughout, with irrigation to all landscape beds.  

• The Developer shall design and construct a public hike and bike trail (“Trail”) in 
Alligator Creek. All Trail, bridge, and structural improvements shall comply with 
USACE requirements. The Trail shall reflect the layout and include the elements 
presented on the 60% Design attached as Exhibit C subject to final approval and 
acceptance by the City, including but not limited to: 

o Minimum ten (10)-foot wide 1,725-foot long concrete path connecting originating 
at the property line to the south in the approximate location shown on Exhibit C 
to the existing Trail terminus to the north; 

o Minimum two (2) structural creek crossings across Alligator Creek, each 
minimum ten (10)-feet wide with a concrete deck; 

o Minimum four (4)-foot wide concrete sidewalk connection between Sunforest 
Lane and Trail within 300 feet of Goodwin Avenue. 

• The Trailhead and Trail as described in Exhibit C shall be designed as a single project 
and subsequently constructed as a single project. 
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City Obligations. The City will recognize the improvement and dedication of the Trailhead and 
Trail as satisfactory to meet and fulfill the Ordinance requirements for the Project provided that 
the total number of dwelling units in the Project does not exceed 298. Additional dwelling units 
will require additional Land Fees and Development Fees and/or renegotiation of the Agreement.  

Fees. The parties acknowledge that Land Fees and Development Fees are required for all units of 
the Project and shall be paid by the Developer at the time of plat recordation at the rate 
established by the Ordinance. Land Fees and Development Fees will be reimbursed to the 
Developer upon the completion of all of the following: 

• Payment of all Land Fees and Development Fees required for all units of the Project; 
• Submission of copies of invoices and checks paid by the Developer toward design and 

construction of the Trailhead and Trail, totaling at least the sum of all Land Fees and 
Development Fees required for all units of the Project;  

• Dedication of the Trailhead and Trail Easement to the City. 

Performance Bond. The Developer has secured a performance bond equal to the 100 percent 
total cost for the Trailhead and Trail as set forth in an Opinion of Probable Construction Cost 
(OPCC) signed and sealed by a registered engineer premised upon 60% design completion (60% 
Design), to guarantee the Developer completes the development of the Trailhead and Trail in 
accordance with the Agreement, approved plans, specifications, codes, ordinances, and other 
applicable laws. In the event of default by the Developer, and when the City receives all or part 
of the payment from the performance bond, and that payment satisfies all the cost obligations for 
the Trailhead and Trail project, then the Developer shall be reimbursed the balance of the park 
fees paid not yet reimbursed. The signed OPCC as described above is attached hereto and 
incorporated herein as Exhibit D. A true and correct copy of the performance bond is attached 
hereto and incorporated herein as Exhibit E.  

Once the performance bond has been approved and accepted by the City Attorney and by the 
City Engineer, and upon full execution of this Agreement, Developer may plat the remainder of 
the Sunflower Ridge Subdivision according to the Master Plan.  

Construction Design & Review. The design of the Trailhead and Trail must be approved by the 
City Parks and Recreation Director and any other Department(s) determined by the City in 
accordance with the Development and Dedication Schedule specified below. In any event, all 
approvals will follow the Development and Dedication Schedule. The design in Exhibit C is 
hereby agreed upon by both City and Developer.  Any material deviations in scope from the 
Exhibit C are required to be reduced to writing and mutually agreed to by City and Developer. 
Construction plans shall be approved by the City Engineer prior to construction.  

Construction Inspections. The Trailhead and Trail improvements shall be inspected by the City 
while construction is in progress in accordance with standard construction inspection policies 
and process currently used in the City for public improvements.  
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Letter of Approval. The City shall issue a Letter of Approval no later than thirty (30) days 
following the final inspection approval to the Developer following the completion of 
construction and final inspection of the Trailhead and Trail.  

Park Land Dedication.  

• Trailhead. Following the issuance of the Letter of Approval by the City, the Developer 
shall deed the Trailhead as presented in Exhibit C to the City by deed in a form 
reasonably acceptable to the Developer and the City and by bill of sale, with such 
conveyances to the City of New Braunfels to be free and clear of any liens on such 
conveyed property.  

• Trail. Following the issuance of the Letter of Approval by the City, the Developer shall 
grant a twenty-five (25)-foot in width easement to the City for the Trail as presented in 
Exhibit C in a form reasonably acceptable to the Developer and City. The easement shall 
allow for public access of the Trail and regular operation and maintenance of the Trail by 
the City; however, the easement shall specify that the Developer retains responsibility for 
any and all capital asset repairs and corrections during the duration of the Restoration 
Plan, and that the Developer retains responsibility for any and all repairs, corrections, 
modifications, improvements, or other restoration activities within the easement area 
required to maintain compliance with and achieve successful completion of the 
Restoration Plan. Following the later of the successful completion of the Restoration Plan 
or any construction warranty periods, along with written notification from the Developer 
to the City, the easement will specify that the City will be responsible for all operation, 
maintenance and repair of the Trail. City and Developer may renegotiate the easement 
agreement in consideration of reassignment of responsibilities. 

Maintenance Bond. Prior to the City’s acceptance of the Trailhead and Trail, the Developer 
shall provide a two (2) year maintenance bond that is equal in amount to twenty percent (20%) of 
the 100% OPCC of the Trailhead and Trail and a manufacturer’s letter stating any play structure, 
equipment, and safety surfaces were installed in accordance with the manufacturer’s installation 
requirement. 

Operation and Maintenance. The Developer shall be responsible for all routine and major 
maintenance of the Trail and Trailhead until any or all of the properties are formally conveyed to 
the City by Dedication according to the terms above, effective on the date(s) of recordation, at 
which time the City assumes operation and maintenance responsibility.  
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Development and Dedication Schedule. Following execution of this Agreement, the design, 
construction, and dedication of the Trailhead and Trail shall be as follows:  

Action Deadline 
Developer submits: 

• 90% Design, and  
• Opinion of Probable Construction Cost 

(OPCC) for Trailhead and Trail to City 
for review. 

No later than one-hundred fifty (150) days 
following date of last signature of this 
Agreement. 

City provides 90% Design review comments and 
revision requirements to Developer. 

No later than thirty (30) days following 
submission of 90% of Design and OPCC. 

Developer submits: 
• 100% Design, and  
• Sealed Opinion of Probable Construction 

Cost prepared by independent third-party 
cost estimator for Trailhead and Trail to 
City for approval. 

No later than thirty (30) days after receipt 
of comments from City. 

City issues written approval of 100% Design and schedules preconstruction conference. 
Final completion of construction of Trailhead 
and Trail, including all punch list items. 

No later than June 30, 2026.  

City issues Letter of Approval for Trailhead and 
Trail to Developer. 

No later than thirty (30) days following 
City inspection finding satisfactory 
completion of all final construction and 
punch list items. 

Dedication of Trailhead and Trail Easement to 
City. 

No later than forty-five (45) days following 
date of Letter of Approval from City. 

Reimbursement of Land Fees and Development 
Fees to Developer. 

No later than thirty (30) days following 
Dedication of Trailhead and Trail to City. 

Expiration of Development Agreement. Upon satisfactory completion of all of the 
above. 

 

Default. It will be an “Event of Default” if either party fails to comply with any term, provision, 
or covenant of this Agreement. A defaulting party shall have 30 days after receiving written 
notice of an Event of Default from the non-defaulting party to cure the default, or such longer 
period as may be reasonably necessary if such default is not subject to cure within 30 days and 
continues to diligently pursue such sure (such period of 30 days or longer as may be applicable, 
the “Cure Period”). If the defaulting entity does not cure the default within the applicable Cure 
Period, and if the non-defaulting entity has not waived the default in writing, then after 
expiration of the applicable Cure Period, the non-defaulting entity may, in its sole discretion, and 
without prejudice to any other right or remedy allowed under this Agreement, terminate this 
Agreement by written notice to the defaulting party or seek any other relief available at law or in 
equity, all of which are cumulative and are in addition to any other right or remedy given under 
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this Agreement which may now or subsequently exist in law or in equity by statute or otherwise, 
and the exercise of any one remedy does not preclude the exercise of another. Further, if, in the 
Event of Default by Developer that remains uncured past the Cure Period, and City makes a 
claim on the Performance Bond, then Developer herby dedicates to the City the real property for 
the 2-acre Trailhead and the twenty-five (25) foot in width Trail easement that extends for a 
length of 1,725 feet on the Developer’s property as depicted on Exhibit F. Any potential claim 
on the performance bond shall not condition or delay the remainder the Project. Notwithstanding 
any provision herein to the contrary, if notice if default or there is a dispute as to whether the 
default has been cured, then the parties shall make a good faith effort to resolve the dispute 
before the Agreement is declared terminated or in default. 

City Code of Ordinances/Enforcement. This Agreement is made subject to the existing 
provision of the Charter of New Braunfels, its rules and regulations, procedures, and ordinances, 
present and future, and all applicable laws of the State of Texas and the United States. The 
parties agree that this Agreement will be performable in New Braunfels, Texas and that if legal 
action is necessary to enforce this Agreement, exclusive venues shall lie in Comal County, 
Texas.  

All terms of the 2018 Park Land Ordinance remain in effect unless otherwise specified in this 
Agreement. 

Notice. Any notice, communication, request, demand, reply or advice (severally and collectively 
referred to as “Notice”) in this Agreement required or permitted to be given, made or accepted 
must be in writing. Notice may, unless otherwise specifically provided herein, be given or served 
(a) by depositing the same in a receptacle regularly maintained and serviced by the United States 
Postal Service, postage pre-paid, registered or certified, and addressed to the party to be notified, 
with return receipt requested, (b) by delivering the same to such party, or an agent of the party, in 
person or by commercial courier or (c) by regular mail, facsimile transmission, email or other 
commercially reasonable means addressed to the party to be notified. Notice sent by registered or 
certified mail in the manner hereinabove described shall be effective on the date of deposit as 
evidenced by the mal receipt stamped by the post office. Notice given in any other manner shall 
be effective only if and when received by the party to be notified. Seller’s and Purchaser’s 
respective legal council may give any notice on its client’s behalf. For the purposes of Notice, 
the addresses of the parties shall, until changed as provided below, be as follows: 

City: Parks and Recreation Department 
Attn: Park Development Manager 
City of New Braunfels 
110 Golf Course Road 
New Braunfels, Texas 78130 

City Engineer 
City of New Braunfels 
550 Landa Street 
New Braunfels, Texas 78130 
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City Attorney 
City of New Braunfels 
550 Landa Street 
New Braunfels, Texas 78130                              

Developer: Richard Byrd 
AG Sunflower Ridge LLC 
5910 N. Central Expy., Ste. 1600 
Dallas, TX 75206 

 

City Approval. This Agreement shall be approved by the City Council by formal action and 
shall be effective upon the signature of all parties hereto. The City shall be the last Party to 
execute this Agreement. 

 

[Signature pages follow] 
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DEVELOPER: 
 
AG Sunflower Ridge, LLC, 
a Texas limited liability company 
 
 
By:        
 
Name:        
 
Title:        
 
Date:        
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CITY: 
 
CITY OF NEW BRAUNFELS, TEXAS 
 
 
By:        
 
Name:        
 
Title:        
 
Date:                 (Effective Date) 
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STATE OF TEXAS                       

COUNTY OF _________ 

This instrument was acknowledged before me on the ____ day of ___________, 2024, by  

RICHARD BYRD, Managing Member of the AG SUNFLOWER RIDGE, LLC. 

 

                                                                        ________________________________ 

                                                                        NOTARY PUBLIC, State of Texas  

 

 

 

 

 

 

STATE OF TEXAS                       

COUNTY OF COMAL 

This instrument was acknowledged before me on the ____ day of ___________, 2024, by  

ROBERT CAMARENO, City Manager of the City of New Braunfels, Texas, a home-rule 

municipal corporation, on behalf of the City. 

 

                                                                        ________________________________ 

                                                                        NOTARY PUBLIC, State of Texas  
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Exhibit A:  

Project Area 
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Exhibit B:  

Master Plan 
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Exhibit C:  

Trailhead and Trail 60% Design 
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Exhibit D:  

Opinion of Probable Construction Cost for 60% Design 
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Exhibit E:  

Evidence of Performance Bond, Including Increase Rider 
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Exhibit F:  

Legal Property Description of Trailhead and Trail Easement 
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