ECONOMIC DEVELOPMENT AGREEMENT
BETWEEN THE CITY OF NEW BRAUNFELS AND THE NEW BRAUNFELS HOTEL
COMPANY, LLC

This Economic Development Agreement (this “Agreement”) is entered into as of the
Effective Date (defined below) by and among the City of New Braunfels, Texas, a home rule
municipality (the “City”) and The New Braunfels Hotel Company, LLC (the “Company”). The
City and Company are individually sometimes called a “Party” and are together called the
“Parties.”

Recitals

A. The Company has invested or plans to invest approximately $10 million cumulatively
toward a renovation, improvements, and expansion of the Faust Hotel located at 240 S.
Seguin Ave. (the “Property” or “Faust Hotel’) and furniture and fixtures (collectively, the
“Project”), all to be located within the city limits of New Braunfels;

B. Development of the Project is estimated to result in a significant increase in ad valorem tax
base for the City, as described in Section 1(a) of this Agreement;

D. The City is authorized by Chapter 380 of the Texas Local Government Code to make grants
of public money, which are measured by a percentage of the property tax paid to the City
by the entity receiving such grant;

E. The Faust Hotel opened in 1929 and is within walking distance of the New Braunfels
Civic/Convention Center;

F. The Faust Hotel is within the Downtown Historic District of the City of New Braunfels, is
designated a local historic landmark, a Recorded Texas Historic Landmark, and is on the
National Register of Historic Places;

G. The City has determined that by making such grants to the Company, the City is promoting
state and local economic development and stimulating business and commercial activity to
the City;

H. This Agreement has been submitted to the Parties for consideration and approval, and the
Parties have taken all actions required to be taken prior to the execution of this Agreement
to make the same binding upon the Parties according to the terms hereof; and

I. The Parties wish to set forth their respective rights and obligations with respect to the
Project;
J. This Agreement is in accord with the City’s adopted Chapter 380 Economic Development

Program as the City Council of the City of New Braunfels has specifically determined by
resolution that this Project will bring benefit to the City consistent with the General
Statement of Purpose and Policy of the City’s adopted Chapter 380 Economic
Development Program.;



NOW, THEREFORE, in consideration of the promises and agreements herein set forth,
and other good and valuable consideration, the receipt of which is hereby acknowledged, the
Parties contract and agree as follows:

1. Performance Condition.

a. In order to qualify for the Tax Rebates under this Agreement, Company shall: (1)

obtain a certificate of occupancy from the City of New Braunfels at the Property;
(2) maintain a minimum Taxable Value of $5 million dollars for the Project on the
tax rolls of the Comal County Appraisal District for a period of 5 years beginning
with the first tax year the Property is on the tax rolls of the Comal County Appraisal
District following execution of this Agreement; and (3) make improvements to the
Property as described in Exhibit A (collectively, the Investment Condition).
Company understands and agrees that meeting all of the requirements of the
Investment Condition is necessary for any Tax Rebate under this Agreement.

The term “Taxable Value” for a particular tax year means the assessed value for
property tax purposes of the land and improvements included in the Project for such
tax year under Texas Tax Code Chapter 26.

If Company in a given year fails to comply with the Investment Condition, then
Company will receive no Tax Rebate for the year in which Company failed to meet
the Investment Condition.

Company shall remain current and paid on all property taxes for portions of the
Project owned by Company subject to rights of appeal in accordance with law and
subject to a right to cure any tax payment delinquency. If Company becomes
delinquent with the Comal County Appraisal District, then the City’s obligation to
make Grant Payments is suspended until Company cures the delinquency. The
City’s obligation to make a Grant Payment will be cancelled if the delinquency is
not cured within sixty (60) days following receipt of notice of default.

In no event should the City’s agreement to make a Grant Payment under this
Agreement be construed as a tax abatement by the City under Chapter 312 of the
Tax Code.

2. Payments to Company. Subject to Company meeting the terms of this Agreement, the

City agrees to take the following actions:

a.

City will issue a tax rebate to Company of one-hundred percent (100%) of the total
municipal hotel occupancy taxes paid by the Company on its New Braunfels
property for up to five (5) years or until $1,000,000.00 in tax rebates has been issued
pursuant to this Agreement so long as Company receives the Certificate of
Occupancy at Property,satisfies the Investment Condition, and remains compliant
with the terms of this Agreement.

All hotel occupancy taxes rebated pursuant to this Agreement shall be used only in
accordance with such uses permitted under Texas Tax Code §351.101. Company
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agrees to provide financial information required by City to verify Company’s
compliance with the terms of this Agreement.

Subject to Company satisfying the Investment Condition, Tax Rebates will be
issued by the City to Company for each relevant tax year beginning on the year in
which the Property is on the tax rolls but no later than the tax year beginning
January 1, 2026. Each Tax Rebate will be issued to Company on or before the 301
day following the day the City receives written notice from Company that such
property taxes have been paid in full. The written notice from Company to the City
that the relevant property taxes have been paid in full shall include a copy of the
paid tax receipt or other proof such taxes have been paid. In no way shall this
Agreement be construed to permit Company to receive Tax Rebates from the City
for more than 5 years or exceeding $1,000,000 cumulatively.

Nothing in this Agreement affects the property taxes the Company owes with
respect to property at the Project for purposes of any other taxing jurisdiction.

Term. This Agreement shall be effective as of the Effective Date, and shall continue until
the date (the “Term”) that the last Tax Rebate is made under the last Tax Rebate to which
Company is entitled. However, and notwithstanding any provision in this Agreement to
the contrary, no Tax Rebates will be owed for any period after five (5) years from the
issuance of the Certificate of Occupancy.

Representations and Covenants

Company hereby represents and covenants as follows:

a.

Company is a duly authorized and existing for-profit corporation in good standing
under the laws of the State of Texas; and is authorized and in good standing to
transact business in the State of Texas during the Term of this Agreement.

Company has taken all necessary corporate action to authorize its execution and
delivery of this Agreement and its performance of its obligations hereunder.

Company will use its reasonable efforts to complete all of its obligations under this
Agreement when and as set forth herein.

Company has not entered into, and will not enter into, any agreement (written or
otherwise) with any person or entity that would prohibit or limit Company from
performing all of its obligations under this Agreement.

As of the date of this Agreement, there is no material litigation, claim, or proceeding
pending of which Company has received written notice, nor to the actual knowledge
of Company is there any material litigation, claim or proceeding threatened that
would prohibit or limit Company from performing all of its obligations under this
Agreement.



No bankruptcy proceedings or other proceedings are currently pending or
contemplated, and Company has not been informed of any potential involuntary
bankruptcy proceedings.

Company will not dissolve or take any action in furtherance thereof so long as it
has not performed all of its obligations under this Agreement.

Events of Default, Delay and Termination.

a.

Any Party’s failure to comply with and adhere to their respective performance
conditions or obligations hereunder, or under the terms of the Agreement, shall
constitute an event of default under this Agreement.

Before any failure of any Party to perform its obligations under this Agreement
shall be deemed to be a breach of this Agreement such that another Party’s remedies
are available, the Party claiming such failure shall notify, in writing, the Party
alleged to have failed to perform of the alleged failure and shall demand
performance. No breach of this Agreement may be found to have occurred if such
breach has been cured within sixty (60) days following the receipt of such notice;
provided, however, if such breach is not reasonably curable within such 60-day
period, and Company has commenced and is pursuing such remedies as shall be
reasonably necessary to cure such breach, then Company shall have an additional
ninety (90) days to cure such breach (the “Cure Period”).

In the event of a breach of this Agreement by Company beyond the applicable
notice and Cure Period, the City may (i) terminate this Agreement by the delivery
of written notice to Company; or (ii) suspend payment of the Grant Payment
otherwise due to Company following the date of termination; and (iii) seek to
recover from Company any legal expenses incurred by City to enforce Company’s
compliance with its obligations under the terms of this Agreement.
Notwithstanding the foregoing, in no event may the City terminate this Agreement
solely for Company’s failure to satisfy one or more of the Investment Conditions.

In the event of a breach of this Agreement by the City beyond the applicable notice
and Cure Period, Company, as its sole and exclusive remedies, may (i) seek to
exercise its rights to enforce City’s obligations hereunder in order to receive Grant
Payments due to Company; (ii) seek to recover from City any legal expenses
incurred by Company to enforce City’s payment of monetary obligations under this
Agreement; and/or (iii) terminate this Agreement by the delivery of written notice
to the City.

Time is of the essence in this Agreement. Notwithstanding the foregoing, any
deadlines provided in this Agreement shall be subject to any event of Force
Majeure. For purposes of this Agreement, “Force Majeure” shall mean any
contingency or cause beyond the reasonable control of any Company, including
without limitation, acts of God or the public enemy, war, riot, terrorism, civil
commotion, insurrection, governmental or de facto governmental action or inaction

-4 -



including, but not limited to, government actions pertaining to the determination of
flood zones or FEMA actions, fire, earthquake, tornado, hurricane, explosions,
floods, epidemics, strikes, slowdowns, work stoppages, unusually severe weather
or global recessions; provided, however, that in no event shall any event of Force
Majeure extend any deadline in this Agreement by more than twelve months. In
addition, if the Company notifies the City that it is unable to satisfy any deadline
provided in this Agreement due to adverse economic conditions, the City agrees to
meet with the Company to better understand the impact of those adverse economic
conditions on the Company and consider making good faith adjustments to the
terms of this Agreement to address the impacts of such adverse economic
conditions upon the Company

6. Authority.

a.

The City hereby represents and warrants that the City has full constitutional and
lawful right, power and authority, under currently applicable law, to execute and
deliver and perform the terms and obligations of this Agreement, and all of the
foregoing have been or will be duly and validly authorized and approved by all
necessary City proceedings, findings and actions. Accordingly, this Agreement
constitutes the legal, valid and binding obligation of the City, is enforceable in
accordance with its terms and provisions and does not require the consent of any
other governmental authority.

Company hereby represents and warrants that it has full lawful right, power, and
authority to execute and deliver and perform the terms and obligations of this
Agreement and all of the foregoing have been or will be duly and validly authorized
and approved by all necessary actions.

7. Miscellaneous Provisions. The following miscellaneous provisions are a part of this

Agreement:

a.

Amendments. This Agreement constitutes the entire understanding and agreement
of the Parties as to the matters set forth in this Agreement. No alteration of or
amendment to this Agreement shall be effective unless given in writing and signed
by all of the Parties hereto.

Assignment. This Agreement cannot be assigned by Company without the prior
written consent of the City, which consent may not be unreasonably denied,
delayed, conditioned or withheld (it being understood that reasonable reasons for
the City to deny such consent include, without limitation, the lack of financial
viability of the assignee, the business reputation of the assignee, the assignee’s
engaging in a type of business that would reflect poorly on the City, the assignee’s
lack of compliance with City ordinances and laws, etc.). Notwithstanding the
foregoing, Company may assign this Agreement (in whole or in part), without the
prior written consent of the City to any affiliate of Company (currently existing or
later formed), provided that such assignee assumes the obligations and liabilities of
Company in writing in a form reasonably approved by the City.
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Applicable Law and Venue. This Agreement shall be governed by and construed
in accordance with the laws of the State of Texas, and all obligations of the Parties
created hereunder are performable in Comal County, Texas. Venue for any action
arising under this Agreement shall lie in the state district courts of Comal County,
Texas.

Compliance with Applicable Law. Company agrees to comply with all applicable
federal, state and local laws throughout the term of this Agreement.

Binding Obligation. This Agreement shall become a binding obligation on the
signatories upon execution by all signatories hereto. Each Party warrants and
represents that the individual executing this Agreement on behalf of that
individual’s represented Party has full authority to execute this Agreement and bind
the represented Party to the same.

Severability. In the event any provision in this Agreement shall be determined by
any court of competent jurisdiction to be invalid or unenforceable, the Agreement
shall, to the extent reasonably possible, remain in force as to the balance of its
provisions as if such invalid provision were not a part hereof.

Notices. All notices required to be given under this Agreement shall be given in
writing and shall be effective when actually delivered or when deposited in the
United States mail, first class, postage prepaid, addressed to the Party to whom the
notice is to be given at the addresses shown below. Any Party changing its address
for notices under this Agreement shall do so by giving formal written notice to the
other Party no later than the same day that such change is made. For notice
purposes, each Party agrees to keep the other informed at all times of its current
address. The addresses of the Parties are:

If to City:
City of New Braunfels
550 Landa St.
New Braunfels, Texas 78130
Attn: City Manager

with copy to:
City Attorney
550 Landa St.
New Braunfels, Texas 78130

If to Company:
NEED
NEED
NEED



Notices, approvals and other communications provided for herein shall be deemed
delivered upon actual delivery.

Effective Date. The Effective Date of this Agreement shall be the last date
indicated below reflecting the execution of this Agreement by each Party.

Counterparts. This Agreement may be executed in one or more counterparts, each
of which shall be deemed an original and all of which shall constitute one and the
same document. Company shall execute this Agreement prior to the City of New
Braunfels.

Personal liability of Public Officials. To the extent permitted by State law, no
public official or employee shall be personally responsible for any liability arising
under or growing out of this Agreement.

No Joint Venture; No Third Party Beneficiaries. It is acknowledged and agreed to
by the parties to this Agreement that the terms hereof are not intended to, and shall
not constitute a partnership or joint venture between the parties. Further, this
Agreement does not establish rights in any third parties. The City, and its respective
officials, officers and agents, do not assume any responsibility or liability to any
third parties in connection with the development of the Project.

If any date or any period provided in this Agreement ends on a Saturday, Sunday,
or legal holiday, the applicable period for calculating the notice shall be extended
to the first business day following such Saturday, Sunday, or legal holiday.

Indemnity. Company agrees to indemnify the City, and its officials and officers (in
their capacities as officials and officers), from and against any third party claims,
losses, damages, causes of action, suits and liabilities arising out of any negligence
of Company in its operation of the Property; provided that Company shall not be
obligated to indemnify the City for claims arising out of the willful misconduct or
gross negligence of the City or its agents.

No waiver of immunity. No provision of this Agreement shall affect or waive any
sovereign or governmental immunity available to the City and/or its elected
officials, officers, employees and agents under Federal or Texas law nor waive any
defenses or remedies at law available to the City and/or its elected officials, officers,
employees and agents under Federal or Texas law.

[Signatures on Following Page]



This Agreement to be effective on the last date executed by the respective Parties, below
(the “Effective Date”)

COMPANY:

By:  The New Braunfels Hotel Company, LLC

Andrew W. Duettra, Managing Member

Date:

CITY OF NEW BRAUNFELS

By:

Robert Camareno, City Manager

Date:

ATTEST: APPROVED AS TO FORM:

Gayle Wilkinson, City Secretary Valeria Acevedo, City Attorney



