
 

SECOND AMENDMENT 
TO 

INDUSTRIAL DISTRICT AGREEMENT 
 

This Second Amendment to Industrial District Agreement (“Second Amendment”) is made 
by and between CITY OF NEW BRAUNFELS, a Municipal Corporation and a home-rule city 
located in Comal and Guadalupe Counties, Texas ("City"), CEMEX CONSTRUCTION 
MATERIALS SOUTH, LLC, a Delaware limited liability company ("CCMS"), and CEMEX 
CONSTRUCTION MATERIALS PACIFIC, LLC, a Delaware limited liability company 
(“CCMP”, together with CCMS called "CEMEX") for the purpose of amending that certain 
Industrial District Agreement dated as of May 21, 2015 between City and CEMEX, previously 
amended by the First Amendment to Industrial District Agreement (the “First Amendment”) 
executed in July 2020 (collectively herein called the “Agreement”).  The City and CEMEX are 
collectively referred to herein as the “Parties.” 

RECITALS 

This Second Amendment is made under and pursuant to the authority granted by Section 
42.044 of the TEXAS LOCAL GOVT CODE. 

CEMEX has acquired several parcels since the date of the First Amendment that are located 
near the property that is described in and subject to the Agreement, and CEMEX now wishes to 
include such new parcels in the Agreement; and 

The Parties have agreed to amend the Agreement to add the new parcels to the Agreement 
and extend the term of the Agreement. 

NOW, THEREFORE, in consideration of the foregoing, and of the Parties’ respective 
covenants and agreements herein set forth, the validity and sufficiency of which are hereby 
stipulated, the Parties agree as follows: 

TERMS  

1. Sections 2.4 and 2.5 of the Agreement shall not apply to any of CEMEX’s Facilities 
described on Exhibit B to the Agreement, as amended by this Second Amendment, that are 
subject to a ranch, farm, or residential lease until such time as CEMEX commences 
operations on such lands. CEMEX shall provide timely written notice to the City upon 
commencement of operations on such lands. 

2. The first sentence of Section 3.1 of the Agreement is hereby deleted and replaced with the 
following:  

“The City guarantees the continuation of the extraterritorial status of the District and grants 
to CEMEX immunity from annexation of the Facilities by the City during the term of this 
Agreement, unless the City is expressly requested to initiate annexation proceedings by the 
then owners of the Facilities by a written request addressed to the City.” 
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3. The first sentence of Article V of the Agreement is hereby deleted and replaced with the 
following: 

“The term of this Agreement shall be for a term commencing on the effective date hereof 
and expiring on February 28, 2041.” 

4. Exhibit B attached to the Agreement, as amended by Amendment Exhibit B attached to the 
First Amendment, is hereby amended by adding at the end of such exhibit the attached 
Second Amendment Exhibit B.  The Second Amendment Exhibit B along with the original 
Exhibit B and the Amendment Exhibit B shall together describe the Facilities that are 
subject to the terms and provisions of the Agreement, as amended by this Second 
Amendment. 

 

[Signatures continue on following pages.] 
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IN WITNESS WHEREOF, this Second Amendment is executed in multiple original 
counterparts, but being one and the same instrument, effective as of the __ day of _______, 2026. 

CITY OF NEW BRAUNFELS 

 

By:    
       City Manager 

 

ATTEST:     APPROVED AS TO FORM: 
 
 
 
___________________________  __________________________ 
_______________    _________________ 
City Secretary     City Attorney 
 
 
 
 
THE STATE OF TEXAS 
 
COUNTY OF COMAL 

 
 
§ 
§ 
§ 

 
This instrument was acknowledged before me on the     _  day of _____, 2026, by 

_________________, City Manager of CITY OF NEW BRAUNFELS, a home rule city and 
municipal corporation, on behalf of CITY OF NEW BRAUNFELS. 

(SEAL)                      
                       Notary Public in and for 
                       The State of Texas 
 
My commission expires: 
 
 
____________________   ____________________________________ 

(Printed Name of Notary) 
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CEMEX CONSTRUCTION MATERIALS 
SOUTH, LLC, a Delaware limited liability 
company 
 

CEMEX CONSTRUCTION MATERIAL 
PACIFIC, LLC, a Delaware limited liability 
company 

 
By: ___________________________        By:___________________________ 
Name: _________________________        Name: ________________________ 
Its: ____________________________        Its: ___________________________ 

 

THE STATE OF TEXAS 
 
COUNTY OF COMAL 

§ 
§ 
§ 

 
This instrument was acknowledged before me on the       day of ________, 2026, by 

__________________, ______________, of CEMEX CONSTRUCTION MATERIALS SOUTH, 
LLC, a Delaware limited liability company, on behalf of said company. 

(SEAL)           ____ 
                       Notary Public in and for 
                       The State of Texas 
 
My commission expires: 
 
 
             

(Printed Name of Notary) 
 
 

THE STATE OF TEXAS 
 
COUNTY OF COMAL 

§ 
§ 
§ 

 
This instrument was acknowledged before me on the          day of ________, 2026, by 

______________, ______________, of CEMEX CONSTRUCTION MATERIALS PACIFIC, 
LLC, a Delaware limited liability company, on behalf of said company. 

(SEAL)                      
                       Notary Public in and for 
                       The State of Texas 
 
My commission expires: 
 
 
____________________   ____________________________________ 

(Printed Name of Notary)  
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SECOND AMENDMENT EXHIBIT B 
FACILITIES 

 
 

TRACT XVII 
 

BEING THE PROPERTY CONVEYED TO CEMEX CONSTRUCTION MATERIALS 
SOUTH, LLC, BY EXECUTOR’S SPECIAL WARRANTY DEED FROM KERMIT W. 
FOX III, INDEPENDENT EXECUTOR OF THE ESTATE OF KERMIT W. FOX, JR., 
RECORDED MAY 1, 2024 IN OFFICIAL PUBLIC RECORDS AT INSTRUMENT 
NUMBER 202406013121 FOR COMAL COUNTY, TEXAS. 
 
PROP ID:  71180, 71182, 71973 
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TRACT XVII SURVEY 
 

  



 18 
 

TRACT XVIII 
 

BEING THE PROPERTY CONVEYED TO CEMEX CONSTRUCTION MATERIALS 
SOUTH, LLC, BY SPECIAL WARRANTY DEED FROM JOHN F. OWENS AND TRACY 
OWENS, RECORDED NOVEMBER 13, 2024 IN OFFICIAL PUBLIC RECORDS AT 
INSTRUMENT NUMBER 202406034651 FOR COMAL COUNTY, TEXAS. 
 
PROP ID:  73021 
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TRACT XVIII SURVEY 
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TRACT XIX 
 

BEING THE PROPERTY CONVEYED TO CEMEX CONSTRUCTION MATERIALS 
SOUTH, LLC, BY GENERAL WARRANTY DEED FROM KAREN D. WOODY, 
RECORDED FEBRUARY 8, 2024 IN OFFICIAL PUBLIC RECORDS AT INSTRUMENT 
NUMBER 202406003957 FOR COMAL COUNTY, TEXAS. 
 
PROP ID:  72340 
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TRACT XIX SURVEY 
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TRACT XX 
 

BEING THE PROPERTY CONVEYED TO CEMEX CONSTRUCTION MATERIALS 
SOUTH, LLC, BY GENERAL WARRANTY DEED FROM RONNY WAYNE JOHNSON, 
RECORDED NOVEMBER 1, 2022 IN OFFICIAL PUBLIC RECORDS AT INSTRUMENT 
NUMBER 202206047140 FOR COMAL COUNTY, TEXAS. 
 
PROP ID:  72420 
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TRACT XX SURVEY 
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TRACT XXI 
 

BEING THE PROPERTY CONVEYED TO CEMEX CONSTRUCTION MATERIALS 
SOUTH, LLC, BY GENERAL WARRANTY DEED FROM CAROL WARWICK SMITH, 
RECORDED MARCH 2, 2023 IN OFFICIAL PUBLIC RECORDS AT INSTRUMENT 
NUMBER 202306006430 FOR COMAL COUNTY, TEXAS. 
 
PROP ID:  71931 
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TRACT XXI SURVEY
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