ORDINANCE NO. 2024-

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF NEW
BRAUNFELS, TEXAS, AMENDING THE NEW BRAUNFELS CODE OF
ORDINANCES, CHAPTER 144 ZONING, SECTION 1.4 DEFINITIONS,
SECTION 5.23 TEMPOARY VENDING OPERATIONS, AND 5.26, MOBILE
FOOD COURTS; REPEALING ALL ORDINANCES IN CONFLICT;
PROVIDING FOR SEVERABILITY; CONTAINING A SAVINGS CLAUSE; AND
ESTABLISHING AN EFFECTIVE DATE.

WHEREAS, Chapter 211 of the Texas Local Government Code empowers a city
to enact zoning regulations and provide for their administration, enforcement and
amendment; and

WHEREAS, the City Council of the City of New Braunfels, Texas, deems it
necessary and desirable to establish zoning regulations to provide for the orderly
development of property within the City by governing the use of land in order to promote
the public health, safety, morals and general welfare of the residents of the City; and

WHEREAS, the Comprehensive Plan, Envision New Braunfels, has multiple
action items supporting updates that improve regulations, including Action Item 1.11:
Update policies and codes to achieve development patterns that implement the goals of
this plan; and Action Item 3.6: Pro-actively provide a regulatory environment that remains
business and resident friendly; and

WHEREAS, the City Council has directed that regulations dealing with the use
and development of land be reviewed by the Planning Commission to make
recommendations concerning improving those regulations; and

WHEREAS, the City Council heard a presentation on this topic at their regular
meeting on July 15, 2024 at which time they directed city staff to bring forward for
consideration amendments that would address citizen concerns; and

WHEREAS, the Planning Commission held a public hearing on the proposed
amendments on August 7, 2024; and

WHEREAS, the City Council held a public hearing and first reading on said
amendments on August 26, 2024, and a second reading on September 9, 2024; and

WHEREAS, the City Council hereby finds and determines that adopting these

amendments will clarify the rules, update terms, reduce redundancy, improve
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consistency, streamline processes, facilitate flexibility, address identified issues ahead
of the Land Development Ordinance, and are in the best interest of the citizens of New

Braunfels. Now, therefore,

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF NEW BRAUNFELS,
TEXAS:

SECTION 1
THAT Chapter 144, Zoning, Section 1.4, Definitions, are hereby amended with

additions as underlined:

Sec. 144-1.4. Definitions.

kkkkkkkkkhkhkhkhkhkkkkkx

Mini-warehouse/self-storage means small individual storage units for rent or lease,
restricted solely to the storage of items. The conduct of sales, business or any other
activity within the individual storage units, other than storage, shall be prohibited.

Mobile food court means three or more mobile food units congregating to offer food or
beverages for sale to the public. This definition does not apply to this activity at special
events.

Mobile food unit: often referred to as a “food truck”; see definition in Chapter 62.

Mobile home means a structure that was constructed before June 15, 1976,
transportable in one or more sections, which, in the traveling mode, is eight body feet or
more in width or 40 body feet or more in length, or, when erected on-site is 320 or more
square feet, and which is built on a permanent chassis designed to be used as a single
dwelling with or without a permanent foundation when connected to the required utilities,
and includes the plumbing, heating, air conditioning, and electrical systems.

*kkkkkkkkkkkkkkkkkk

Temporary outdoor retail sales means the display and sales of products outside of a
building or structure which is not an accessory use to the retail store on the tract on
which the temporary sales will be located.

Temporary vending operation means a retail or service use intended for limited duration
and that does not involve the construction or alteration of any permanent structure. These
temporary operations occur on private property, hosted by an existing permanent
business, and typically within the host’s parking lot or other portion of their property.

Tower means any structure that is designed and constructed primarily for the purpose of
supporting one or more antennas, including self-supporting lattice towers, guy towers, or
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monopole towers. The term includes radio and television transmission towers,
microwave towers, common-carrier towers, cellular telephone towers, and the like.

SECTION 2
THAT Chapter 144, Zoning, Section 5.23. Temporary vending operations, is
hereby amended with additions as underlined and deletions as stricken:

Sec. 144-5.23. Temporary vending operations.

5.23-1. Applicability. The following rules for temporary vending operations do not
alleviate such operations or uses from also adhering to other applicable municipal-e¥,
state, or federal rules and regulations.

(a) On-improy
pe#mﬁ—i&tssued—Temporary vendlng operatlons are pe#mﬁedallowed in aII non-
residential districts. Anyone wishing to temporarily peddle, solicit, or vend from
private property may do so as long as all applicable codes and ordinances of the
city are met, and a temporary vending operation permit is issued by the city.-

I I I L i I _

(b) No permanent ertemperary-foundation may be placed or constructed for a
temporary vending operation. All structures (including but not limited to booths,
vehicles, trailers and any ancillary equipment and furnishings such as generators,
tables and decks) employed for temporary vending operations must be removed
from the subject property at the end of the permitted period.

(c) This section does not apply to:

(1) Individual food trucks (mobile food units) or other food-related temporary uses.

Mobile food units are governed by Chapter 62.
(2) Mobile food courts; see 85.26.
(3) Special Events; see Chapter 91.

(4) Farmer's markets.
5.23-2. Permit and fee.

(a) An application processing fee per appendix D of thise City’s Code_of Ordinances
is required for each temporary vending operation permit application. No fee is
required for applications with non-profit status—P; proof of tax-exemption from the
IRS is required.

(b) Temporary vending operation permits are not transferable. A permit at any
location is valid for one temporary vending operation regardless of any sale,
lease, name change or any ownership transfer of the temporary vending
operation.




5.23-53. Temporary/Time. FreA temporary vending operation permit is valid for a
period not to exceed ninety (90) consecutive daysii-menths. After the permit has expired,
the temporary vending operation shall leave the property, parcel, lot or address where the
vending has occurred for a minimum of thirty (30) consecutive days after which time the
temporary vending operation may return to the same location with approval of a new_
permit+enrewal. Temporary vending operations exceeding the term of the permit shall void
their temporary status and shall come into compliance with all permanent structure and
use regulations.

5.23-74. Location.

(a) _All vending activities must occur on private property._ There can be no such
activity on vacant, unimproved property.

(b) No activity, parking, or signage may be located on public property or street right-
of-way o . on .
line. or-within 25 Ie_ et ell Ia' street |||.te|seet|e|| as-measured-atthe-right-ol-way

(c) Building setbacks do not apply to temporary vending operations except that sight
distance triangles at intersections of streets and driveways shall be maintained in
accordance with §5.21-1(d).

(d) Temporary vending operations shall not impede traffic nor visually impair any
motorist or pedestrian within a parking lot, driveway, street, sidewalk, bike path,
or trail.




5.23-85. Refuse. A sufficient quantity of garbage receptacles shall be provided and
maintained so that permitted sites are kept clean of all debris, trash, and litter at all times.
Trash generated on site is not allowed to blow or spill onto abutting or surrounding sites or
onto the public right-of-way.

5.23-96. Noises. No temporary vending operation shall use a sound device, including_
but not limited to a bell, horn, whistle, or voice (amplified or not) to attract attention.
Temporary vending operations and all associated mechanical equipment shall comply with
the city’s noise provisions in Chapter 82.

5.23-7. Lighting. All lighting associated with a temporary vending operation shall
comply with the lighting requirements in this chapter as well as Chapter 82.

5.23-108. Codes and ordinances. The existing property-and, uses, and temporary
vending operation must be and remain in compliance W|th all appllcable codes and
ordlnances VAV Ay

5.23-119. Restroom facilities. Restrooms-shal-be-provided-in-comphiance-with-al-
apphecable—current-health-codes-No portable restrooms may be erected or used-exceptas
permitted-undersubsection 5.23-19-(Specialevents).

5.23-120. Utilities. No permanent water, sewer, electric, fuel, or phone facilities may
be connected to the vending operation. Connections must have a quick disconnect. Any
use of extension cords must be no longer than a-maximum-o£50 feet, including multiple
cords. A maximum of two cords may be utilized. Extension cords crossing areas of traffic
(vehicular, pedestrian, etc.) must be encased in a cable protector rated for the specific
traffic. Documentation of this rating must be provided.

5.23-131. Maximum number of vendors. An existing non-residential property may
have a maximum number of two_(2) permitted temporary vending operations at any one
time.

5.23-152. Storage of inventory. All storage must be within a building or container.

5.23-163. Signage. All temporary vending operations must comply with chapter 106,
Signs. Sandwich boards, banners attached to a building or vending structure, and
pennants are allowed. No banners may be utilized which stand independently utilizing
stakes, t-posts, or otherwise attached to the ground.

5.23-194. Application procedures. An application shall be submitted to the planning-
diviston-city for review and decision in accordance with this section. AlHtemporary-vending-
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5.23-2015. Application elements.

(@) A temporary vending operation shall provide with the application a letter and
drawing from the owner of the property stating:

(1) The name and home address of the temporary vending operation;

(2) The purpose of the temporary vending operation (for example, "sell
watermelensChristmas light decorations™);

(3) The dates and times of the temporary vending operation;

(4) A site platn showing the location on the property where the temporary
vending operation will take place, along with any external structures (decks,
stairs, etc.);

(5) Miscellaneous information necessary to determine the compliance of the
property, improvements, and vendor operations with city applicable codes
and ordinances.

(b) The temporary vending operation shall provide with the application a copy of a
state sales tax certificate issued for the proposed temporary vending operation if
the vended items are taxable.

(c) The permit must be visibly posted on all temporary vending operations with the
expiration date.

5.23-216. Penalties.

(a) Permits may be revoked by the director-of planning,-chief-of police—or-other—City
autherity-for any of the following causes:

(1) Fraud, misrepresentation, or a false statement contained in the application
for the permit;

(2) Fraud, misrepresentation, or a false statement made in the course of
conducting business;

(3) Any violation of any city code or ordinance that has not been brought into
compliance within 24 hours of notification.

(4) Conviction of any crime or misdemeanor involving moral turpitude;

(5) Conducting the business in an unlawful manner so as to constitute a breach
of the peace or a menace to the health, safety, or general welfare of the
public.

(b) If atemporary vending operation has violated this or any other applicable part of
the city's municipal code while conducting business with a permit issued under
this section, the business owner shall be penalized as follows:
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(1) The first offense shall result in a warning and the operationr shall bring the
temporary vending operation into compliance within 24 hours or the permit
shall be revoked. $500.00 for each offense per day.

(2) The second offense shall result in the operation having the permit revoked
immediately and the temporary vending operation shall be prohibited from
obtaining a permit under this section for one year from the date of the
offense. $1,000.00 for each offense per day.

(3) The third offense shall result in the operation having the permit revoked
immediately and the temporary vending operation shall be prohibited from
obtaining a permit under this section indefinitely. $2,000.00 for each offense
per day.

If a host business has violated this or any other applicable part of the City Code

while allowing temporary vending operations to be conducted with or without a

permit issued under this section, the business owner shall be penalized as
follows:

(1) The first offense shall result in a warning and the host shall correct the
violation within 24 hours or the permit shall be revoked. $500.00 for each
offense per day.

(2) The second offense shall result in the operation having the permits of all the
host's temporary vending operations revoked immediately and the host shall
be prohibited from hosting temporary vending operations for one year from
the date of the offense. $1,000.00 for each offense per day.

(3) The third offense shall result in the operation having the permits of all the
host's temporary vending operations revoked immediately and the host shall
be prohibited from hosting temporary vending operations indefinitely.
$2,000.00 for each offense per day.

5.23-2217. Appeal procedures.

{ay—Enforcement of this section may be appealed to the zening board of adjustment_

in accordance with section 144-2.2 of this chapter.




SECTION 3
THAT Chapter 144, Zoning, Section 5.26. Mobile food courts, is hereby amended
with additions as underlined and deletions as stricken:

Sec. 144-5.26. Mobile food courts.

5.26-1. Purpose. Establish development and operational standards for outdoor food
venues so as to minimize potential negative impacts on surrounding property while
enhancing additional dining experiences within the community.

5.26-42. Mebiefood-courtiLocation.

(@) Mobile food courts shall-bepermitted-are allowed in those zoning districts
allowing restaurants/prepared-food-sales.

(eb) All activity, signage and advertisement must occur on private property outside of
the public right-of-way unless the city has executed a license agreement
authorizing such activity.

(éc) Mobile food units shall be allowed to change out daily.
5.26-53. Site development standards.

(@) No more than ten individual mobile food units are permitted per mobile food court
site.

(b) All setback requirements in the underlying zoning district shall be adhered to. No
mobile food unit, structures associated with the mobile food court, nor any
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(d)

(e)

(f)

(9)

(h)

(i)
()

(k)

()

associated seating areas shall be located in a required zoning setback, buffer
yard, access easement, drainage easement, floodplain, floodway, driveway,
utility easement and/or fire lane(s). Sight distance triangles at intersections of
streets and driveways shall be maintained in accordance with 85.21-1(d).

There shall be at least ten (10) feet of clearance between all individual mobile
food units and all permanent, accessory or non-accessory structures.

Each mobile food unit shall be located on asphalt, concrete, pavers or an all-
weather surface pad as approved by the building official or the city engineer.

Vehicular drive-through service of food and/or beverages shall not be permitted
unless permitted-it is allowed in the underlying zoning district. Compliance with
additional drive-through requirements as specified within the City's Code of
Ordinances is required.

All mobile food urit-court related activity, such as seating_or recreation, must

All mobile food units and related activities must be located in compliance with the
city's adopted fire code standards regarding the storage or dispensing of
flammable combustible liquid or gas.

Fheplacement-of-the-mebilefoed-unit-Mobile food courts shall not impede traffic
nor visually impair any motorist-vehicle-eperation_or pedestrian within a parking
lot, driveway-e¥, street, sidewalk, bike path, or trail.

A fire lane shall be provided within a mobile food court as required in the city's
adopted fire code.

All lighting associated with the-eecupancy-a mobile food court shall comply with_
the lighting requirements of this chapter as well as Chapter 82.-sectiohs-82-14-
Accessible restroom facilities shall be provided within a permanent structure_in
accordance with adopted building and plumbing codes;-excludes. No portable

restrooms may be erected or used-perta-potties-and-trailer-toilets.

Electrical service may be provided to the mobile food units by permanent
permitted connections provided by an electric utility, a permitted temporary

electrical connection, (er-otherpermitted-connectionprovided-by-an-electric-

utility) or on-board generators. The use of on-board generators shall require
sound absorbing devices used to contain or deflect noise from any external
generator.

(1) A sufficient quantity of garbage receptacles shall be provided and
maintained so the mobile food court shall-be-free-is kept clean of trash,
debris and litter at all times.

(2) Trash generated on site is not allowed to blow or spill onto abutting or
surrounding sites or onto the public right-of-way.
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(3) The garbage receptacles shall be maintained in compliance with the Texas

Food Gede—@h&pteez—Z—Q-Establlshment Rules. —meludmg—

(4) Mobile food courts shall comply with all solid waste and refuse requirements
of the City’s Code of Ordinances.

(n) Above-ground grease traps are not allowed at mobile food courts.

5.26-64. Performance standards.

(&) The visual and structural integrity of the-each mobile food establishmentunit
must be maintained continuously.

(b) No outside sound amplifying equipment; or noisemakers, such as bells, horns, or
whistles shall be permittallowed. Mobile food courts and all associated activity
and mechanical equipment including any generators shall comply with the city’s

noise provisions in Chapter 82.

(éc) All signage shall be on private property and not in the right-of-way, and shall
comply with chapter 106, Signs.

(1-) For the purposes of on-premise signs, a mobile food court shall be allowed
the following:

(i) Freestanding sign(s) allowed in the underlying zoning district to identify the
name of the mobile food court in compliance with chapter 106.

(i) One sandwich board per mobile food unit that must be placed within ten feet
of the mobile food unit.

(iii) Signs attached to the exterior of the mobile food unit, excluding roof signs,
shall be considered wall signage and exempt from permitting.

(2-) Prohibited signs.

(i) Temporary signs, including banners.
(ii) Off-premise signs.
(iii) Dlgltal dlsplay S|gns

thehever—ls—gmafeer—shaH—lee—FeqH#eel—PAny off street parklng Jre%s—growded shall
be constructed in accordance with sectlon 5.1 of this chapter. Mebilefoed-units-




5.26-75. Permit required and procedures.

(&) A commercial permit for a mobile food court permit-shall be required to ensure
conformance with the provisions of this section_and all other applicable adopted
city codes and ordinances.

(b) The commerC|aI permlt Aappllcatlon tep&mebtteieeeLeee%panmtshall be

esented OR-B1 ArsH ra-may include,
but not be I|m|ted to plans melep#eatedrawn to scale showmg the location,
dimensions, and specifications of proposed_and required facilities as indicated in_
this section. Additional information to assist in determining compliance with_
adopted codes and ordinances-this-section-may be required.

(1)

+m1e¥evementsr As part of the commerC|aI permlt process all plans for site
work, installation, construction, utility connection, and signs must be
reviewed by the building safety division, health and food safety division,
planning division, fire marshal’s office, and other divisions and departments
as applicable for compliance with adopted codes and ordinances.

(2)

Feqe#eel—Moblle food courts and |nd|V|duaI moblle food unlts shaII be

reqistered, inspected, and additionally permitted by the city’s health and food
safety division in accordance with Chapter 62.-

(3) Fhemoebilefood-court-All permit applications shall include the fellowing-
formation—corresponding fee(s) as indicated in Appendix D of the City’s
Code of Ordinances.

(E'I)'f Ge"'ple.tefd mobile-food le_eult pFe|I it appl “.eat'e” for

5.26-86. Conflict. Where there is conflict between the code adopted in this

section and any city, state, or federal law, the more restrictive requirements shall govern

unless the less restrictive requirements are preemptive under state or federal law.

SECTION 4

It is hereby declared to be the intention of the City Council that the sections,
paragraphs, sentences, clauses and phrases of this Ordinance are severable and, if any
phrase, clause, sentence, paragraph or section of this Ordinance should be declared

invalid by the final judgment or decree of any court of competent jurisdiction, such
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invalidity shall not affect any of the remaining phrases, clauses, sentences, paragraphs

and sections of this Ordinance.

SECTION 5
THAT all provisions of the Code of Ordinances of the City of New Braunfels not

herein amended or repealed shall remain in full force and effect.

SECTION 6
THAT all other ordinances or parts of ordinances in conflict herewith are hereby

repealed to the extent of such conflict only.

SECTION 7
THAT in accordance with the provisions of the City Charter, this Ordinance may
be read and published by descriptive caption only. This Ordinance has been publicly
available in the office of the City Secretary prior to its adoption.

SECTION 8
THAT this Ordinance shall become adopted and effective upon its second reading,

signature required by City Charter, and filing with the City Secretary’s Office. This
Ordinance must also be published in a newspaper of general circulation at least one time
within ten (10) days after its final passage, as required by the City Charter of the City of
New Braunfels, Texas.

PASSED AND APPROVED: First reading this 26" day of August, 2024.

PASSED AND APPROVED: Second reading this 9" day of September, 2024.

CITY OF NEW BRAUNFELS

NEIL LINNARTZ, Mayor
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ATTEST:

GAYLE WILKINSON, City Secretary

APPROVED AS TO FORM:

VALERIA M. ACEVEDO, City Attorney
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