EJ City of CITY OF NEW BRAUNFELS, TEXAS
NeW Braunfels CITY COUNCIL MEETING
/_
CITY HALL - COUNCIL CHAMBERS
550 LANDA STREET

MONDAY, FEBRUARY 12, 2018 at 6:00 PM

Barron Casteel, Mayor Chris Monceballez, Councilmember (District 4)
George Green, Councilmember (District 1) Wayne Peters, Mayor Pro Tem (District 5)
Justin Meadows, Councilmember (District 2) Leah A. Garcia, Councilmember (District 6)
Ron Reaves, Councilmember (District 3) Robert Camareno, City Manager

MISSION STATEMENT
The City of New Braunfels will add value to our community
by planning for the future, providing quality services, encouraging
community involvement and being responsive to those we serve.

AGENDA

CALL TO ORDER

CALL OF ROLL: City Secretary

INVOCATION: Councilmember Justin Meadows

PLEDGE OF ALLEGIANCE & SALUTE TO THE TEXAS FLAG

REQUEST ALL PHONES AND OTHER DEVICES BE TURNED OFF, EXCEPT
EMERGENCY ON-CALL PERSONNEL.

PROCLAMATIONS:

A) Teen Dating Violence Awareness Month
B) National LULAC Week

C) Love My Library Month

D) President George Washington Day

PRESENTATIONS:

A) Presentation to Parks and Recreation Aquatics Division for selection as
the Texas Public Pool Council Agency of the Year.
Stacey Dicke, Parks and Recreation Director

B) Update on the Dry Comal Creek Watershed Protection Plan and water
quality monitoring.
Mark Enders, Watershed Program Manager

C) Presentation on preparations for the 2018 River Season.
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City Council Agenda
February 12, 2018

Amy Niles, River Operations Manager, & Judy Young, CVB

1. MINUTES

A) Discuss and consider approval of the minutes of the regular City
Council meeting of January 22, 2018.
Patrick Aten, City Secretary

2, CITIZENS' COMMUNICATIONS

This time is for citizens to address the City Council on issues and items of concerns not on this
agenda. There will be no City Council action at this time.

3. CONSENT AGENDA

All items listed below are considered to be routine and non-controversial by the City Council
and will be approved by one motion. There will be no separate discussion of these items
unless a Councilmember or citizen so requests, in which case the item will be removed from
the consent agenda and considered as part of the normal order of business.

Resolutions & Action Items

A) Approval of the appointment of two individuals to the Heritage
Commission for terms ending March 11, 2021.
Patrick Aten, City Secretary

B) Approval of a land lease agreement between the City of New Braunfels
and John Bordano for property located at the New Braunfels Regional
Airport for the construction of a hangar.

Matthew Eckmann, Real Estate Manager

C) Approval of a contract with McCall, Parkhurst & Horton for bond
counsel services.
Martie Simpson, Director of Finance

D) Approval of an annual contract with Revenue Optimization Solutions,
LLC for the approval, modeling, and cost reporting for the Texas
Ambulance Supplemental Payment Program in accordance with federal
and state laws and regulations.

James Sellers, Fire Department Quartermaster

E) Approval of several vehicles to be declared as surplus prior to being
sold at auction.
Jennifer Gates, Buyer

F) Approval of an amendment to the authorized position listing for the Das
Rec New Braunfels Recreation Center
Jared Werner, Director of Human Resources
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City Council Agenda
February 12, 2018

Approval of an expenditure to The AMMO Group for promotions and
marketing of Das Rec, New Braunfels Recreation Center.
Stacey Dicke, Parks and Recreation Director

Approval of acquisition funds for purchasing Right of Way and Drainage
Easement from Michael and Casey Wilkinson on the Live Oak
Avenue/Katy Street Improvements Project.

Matthew Eckmann, Real Estate Manager

Approval of acquisition funds for purchasing Right of Way from
Fellowship Bible Church of New Braunfels, Parcel 3on the
Solms/Morningside/Rueckle Road Reconstruction Project.

Matthew Eckmann, Real Estate Manager

Ordinances
(In accordance with Section 3.10 of the City Charter, a descriptive
caption of each ordinance shall be read on two separate days.)
Approval of the second reading of an ordinance amending Chapter 86
by adopting membership and rental fees for Das Rec, New Braunfels
Recreation Center.
Stacey Dicke, Parks and Recreation Director

Approval of the first reading of an ordinance amending Section 126-346
of the Code of Ordinances to restrict parking on both sides of the
Southbound IH-35 Frontage Road between Conrads Lane and Oak
Creek Way.

Garry Ford, City Engineer

INDIVIDUAL ITEMS FOR CONSIDERATION

A)

B)

C)

Discuss and consider approval of the first reading of an ordinance
amending the City of New Braunfels Code of Ordinances, Chapter 114,
Streets, Sidewalks and Other Public Places, Article IV, Right-Of-Way
Access and Management, Relating to Section 94, Permit Required;
Application, to allow for a Capital Projects Access Permit.

Matthew Eckmann, Real Estate Manager

Discuss and consider approval of the first reading of an ordinance to
install an all-way stop at the intersection of Frances Street and
Stonecrest Path.

Garry Ford, City Engineer

Public hearing and consideration of the first reading of an ordinance
regarding a rezoning of approximately 52 acres out of the A.M.
Esnaurizar Survey, Abstract 20, located on the north side of State
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City Council Agenda
February 12, 2018

Highway 46 and approximately 1,100 feet southeast of the intersection
of State Highway 46 and Prairie View Lane from “APD” Agricultural /
Pre-Development District and “C-1" Local Business District to “Rippen
Ranch” Planned Development District, with a Concept Plan.

Stacy Snell, Planning and Community Development Assistant Director

Public hearing and consideration of the first reading of an ordinance
regarding the proposed rezoning of 14.87 acres out of the J. M.
Veramendi A-2 Survey, addressed at 1656 Gruene Road, from “R-2”
Single and Two-family District to Village at Gruene Planned
Development District (VGPD) with a Concept Plan and Development
Standards.

Christopher J. Looney, Planning and Community Development Director

Public hearing and consideration of the first reading of an ordinance
regarding a request for rezoning to apply a Special Use Permit to allow
the bulk storage of up to 36,000 gallons of fuel in aboveground tanks
on approximately 3.6 acres out of the J.M. Veramendi Survey 1,
Abstract 2, addressed at 1290 River Road.

Christopher J. Looney, Planning and Community Development Director

Discuss and consider approval of the first reading of an ordinance
amending the bylaws of the New Braunfels Downtown Development
Board to reflect the National Main Street Center’s refreshed Four Point
Approach.

Amy McWhorter, Downtown Development Coordinator/Historic Preservation

Officer

Discuss and consider a waiver to allow the escrow of funds for sidewalk
construction along Zipp Road associated with The Silos, Unit 3,
Subdivision.

Christopher J. Looney, Planning and Community Development Director

Discuss and consider a request for a conditional sign permit for a
multi-tenant monument sign for Christus Santa Rosa Physicians
Ambulatory Surgery Center, located at 1750 East Common Street.
Stacy A.M. Snell, Planning and Community Development Assistant Director

5. EXECUTIVE SESSIONS

In accordance with Texas Government Code, Subchapter D, the City Council may convene in a
closed session to discuss any of the following items; any final action or vote taken will be in

public.
A)

Deliberate and consider the purchase of, exchange, lease or value of
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real property, in accordance with Section 551.072, of the Texas
Government Code, including but not limited to:

acquisition of 151.43 acres located at southeast corner of FM 1044
and Klein Road legally known as 151.43 acres out of the Sarah Dewitt
Survey No. 48, Abstract No. 103 in Guadalupe County for a project
related to recreational or community facilities.

NOTE: The City Council reserves the right to retire into executive session concerning any ol
the items listed on this Agenda whenever it is considered necessary and legally justified under
the Open Meetings Act (Chapter 551 of the Texas Government Code).

6. RECONVENE INTO OPEN SESSION AND TAKE ANY NECESSARY ACTION
RELATING TO THE EXECUTIVE SESSION AS DESCRIBED ABOVE.

CERTIFICATION

| hereby certify the above Notice of Meeting was posted on the bulletin board at the New
Braunfels City Hall on February 7, 2018, at 4:00 p.m.

Patrick Aten, City Secretary

NOTE: Persons with disabilities who plan to attend this meeting and who may need auxiliary aids
or services such as interpreters for persons who are deaf or hearing impaired, readers, or large
print, are requested to contact the City Secretary’s Office at 221-4010 at least two (2) work days
prior to the meeting so that appropriate arrangements can be made.
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City of New Braunfels

Proclamation

THE STATE OF TEXAS 8§
COUNTY OF COMAL 8§
CITY OF NEW BRAUNFELS 8

WHEREAS, nearly 1.5 million high school students nationwide experience physical
abuse from a dating partner in a single year; and

WHEREAS, victimization increases teens’ risk for injury, substance abuse, eating disorders,
unwanted pregnancy and suicide; and

WHEREAS, one in three adolescents in the United States is a victim of physical, sexual,
emotional, or verbal abuse from a dating partner, a figure that far exceeds rates of youth violence; and

WHEREAS, violent behavior typically begins between the ages of 12 and 18; and the severity of
intimate partner violence is often greater in cases where the pattern of abuse was established in
adolescence; and

WHEREAS, only 33% of teens who are in an abusive relationship ever tell anyone about the
abuse, and 81% of parents surveyed either believe teen dating violence is not an issue or admit they do
not know if it is one; and

WHEREAS, it is essential to raise community awareness and to provide training for teachers,
counselors, and school staff so they may recognize when youth are exhibiting signs of dating violence.

NOW, THEREFORE, |, BARRON CASTEEL, Mayor of the City of New Braunfels, Texas,
proclaim the month of February 2018 as

“TEEN DATING VIOLENCE AWARENESS MONTH”

And urge citizens to join the Crisis Center of Comal County in promoting healthy teen
relationships.

FURTHERMORE, we call upon youth and adults to observe Teen Dating Violence
Awareness Month with activities and conversations about respectful and non-violent
relationships in their homes, schools, and communities.

IN WITNESS WHEREOF, | have hereunto set my hand and caused the seal of the City of
New Braunfels to be affixed this 121" day of February, 2018.

CITY OF NEW BRAUNFELS, TEXAS

BY:

BARRON CASTEEL, Mayor



City of New Braunfels

Proclamation

THE STATE OF TEXAS 8§
COUNTY OF COMAL 8§
CITY OF NEW BRAUNFELS 8§

WHEREAS, 89 years ago, the founders of the League of United Latin American Citizens,
better known as LULAC, joined together to establish an organization that would become the
largest, oldest and most successful Hispanic civil rights and service organization in the United
States; and

WHEREAS, since its inception on February 17, 1929 in Corpus Christi, Texas, LULAC
has championed the cause of Hispanic Americans in education, employment, economic
development and civil rights; and

WHEREAS, LULAC has developed a comprehensive set of nationwide programs
fostering educational attainment, job training, housing, scholarships, citizenship, and voter
registration; and

WHEREAS, LULAC members throughout the nation have developed a tremendous track
record of success advancing the economic condition, educational attainment, political
influence, health and civil rights of the population of the United States; and

WHEREAS, LULAC has adopted a legislative platform that promotes humanitarian relief
for citizens and immigrants, increased educational opportunities for our youth, and equal
treatment for all in the United States and its territories including the Commonwealth of Puerto
Rico; and

WHEREAS, this year, the League of United Latin American Citizens will celebrate eighty-
nine years of community service to increase educational opportunities and improve the
quality of life for Americans.

NOW, THEREFORE, I, BARRON CASTEEL, Mayor of the City of New Braunfels, Texas,
do hereby proclaim the week of February 11-17, 2018 as

“NATIONAL LULAC WEEK”

And that the citizens of New Braunfels are asked to join the LULAC Membership in observing
the organization’s eighty-nine years of service and the outstanding contributions LULAC has
made to our country.

IN WITNESS WHEREOF, | have hereunto set my hand and caused the seal of the City of
New Braunfels to be affixed this 121" day of February, 2018.

CITY OF NEW BRAUNFELS

BARRON CASTEEL, Mayor



City of New Braunfels

Proclamation

THE STATE OF TEXAS 8§
COUNTY OF COMAL 8§

CITY OF NEW BRAUNFELS 8§

WHEREAS, public libraries have historically served as our nation’s great equalizers of
knowledge by providing free access to all and are a cornerstone for our democratic society;
enabling individuals to make informed decisions about their self-governance; and

WHEREAS, in a world undergoing constant change, public libraries provide enduring
connections to the past and future of our communities, nations and civilizations; and

WHEREAS, the ability to read and process information in a variety of formats is a basic
survival skill in our global information society; and

WHEREAS, libraries offer storytimes and summer reading programs to encourage
children to begin a habit of reading that will serve to benefit their personal and professional lives;
and

WHEREAS, public libraries support a competitive workforce with basic literacy programs,
computers and other resources to help children and adults learn to find, evaluate and use
information they need for their jobs, health, education and other needs; and

WHEREAS, public libraries and professional librarians work to meet the changing needs
of their users, including building collections, expanding outreach services and increasing
programming; and

WHEREAS, the City of New Braunfels Public Library serves 60,000 library card holders
seven days a week throughout the year, both in person and virtually, through the main facility,
the Westside Community Center branch and the mobile outreach unit — the RIOmobile.

NOW, THEREFORE, be it resolved that I, Barron Casteel, Mayor of the City of New
Braunfels, Texas, proclaim the month of February 2018 as

“LOVE MY LIBRARY MONTH”

And | urge everyone to visit our public library and discover the wealth of resources waiting for
them in our unique and wonderful institution.

IN WITNESS WHEREOF, | have hereunto set my hand and caused the seal of the City of New
Braunfels to be affixed this 12" day of February, 2018.

CITY OF NEW BRAUNFELS

BARRON CASTEEL, Mayor



City of New Braunfels

Proclamation

THE STATE OF TEXAS 8§
COUNTY OF COMAL 8§
CITY OF NEW BRAUNFELS 8§

WHEREAS, the United States of America was established following the War of Revolution
from 1776 to 1783, a war won through the brilliant and courageous leadership of George
Washington, revered as the Father of our Nation; and

WHEREAS, George Washington, who lived from 1732 to 1799, mobilized the continental
army and led the American colonies against the most powerful country in the world, finally defeating
the British at the famous Battle of Yorktown, Virginia; and

WHEREAS, this revered founder of our nation resisted the efforts of many supporters to
make him a king or a dictator, instead using his influence and power to support the creation and
adoption of the Constitution of the United States; and

WHEREAS, George Washington was elected as the First President of the United States,
serving two terms of office from 1789 to 1797, and through his devotion, wisdom and vision,
became the exemplar of distinguished leadership for all future presidents; and

WHEREAS, the William Hightower Chapter of the Sons of the American Revolution and the
Captain Thomas Moore Chapter of the Daughter of the American Revolution wish to encourage all
citizens to recognize the important contributions of George Washington to our Nation by celebrating
his birth on Wednesday, February 22, 2018.

NOW, THEREFORE I, BARRON CASTEEL, by virtue of the authority vested in me as Mayor
of the City of New Braunfels, Texas, do hereby proclaim the 22" day of February, 2018 as

“PRESIDENT GEORGE WASHINGTON DAY”

and call upon all citizens to recognize the brilliance, courage and vision of the Father of our Nation
and the relevance of his life to the preservation of our democracy in today’s complex world.

IN WITNESS WHEREOF, | have hereunto set my hand and caused the Seal of the City of
New Braunfels to be affixed this the 12" day of February, 2018.

CITY OF NEW BRAUNFELS

BARRON CASTEEL, Mayor



EJ City of ) . 550 Landa Street
.«d New Braunfels City Council Agenda Item Report New Braunfels, TX
——

2/12/2018
Agenda Item No. A)

Presenter/Contact
Stacey Dicke, Parks and Recreation Director
(830) 221-4350 - sdicke@nbtexas.org

SUBJECT:
Presentation to Parks and Recreation Aquatics Division for selection as the Texas Public Pool
Council Agency of the Year.

BACKGROUND / RATIONALE:
The Aquatics Division of the Parks and Recreation Department was awarded the 2018 Agency of the
Year by the Texas Public Pool Council at their annual conference in January.

The Texas Public Pool Council is proud to present awards to agencies and individuals who
demonstrate these qualities:

e Service to their community

e Service to the aquatic industry

e Reflect the values and further the goals of the Texas Public Pool Council

With a seasonal staff of fifty-five lifeguards, twenty four cashiers and eight management positions,
the Aquatics Division provides both programming and recreation to the community.

Programming includes swimming lessons, Junior lifeguard camp and babysitter camp. On average,
the learn to swim program has just over 800 participants per year.

The division also hosts several special events such as the Thru the Chute cardboard boat race, and
Doggie Dip Day. Both events have very loyal participants who attend each year.

There are several unique challenges at our facilities for staff in the Aquatics Division including
managing the tube chute, aging facilities at Landa Park and extremely high visitation (around 90,000
visitor each year). However, staff is committed to the impact they have on our residents and visitors.

This impact was uniquely represented in 2017 by a “chain of life”. Strips of colored paper were used
to make links to create a visual representation of each save made by a lifeguard. By the end of the
summer, the “chain of life” had evolved into a “safety net” that held over 1,860 links.

The accolade presented by the Texas Public Pool Council is well deserved by the seasonal staff and
management team who provide an essential service to the community every summer.

ADDRESSES A NEED/ISSUE IN A CITY PLAN OR COUNCIL PRIORITY:

City of New Braunfels, Texas Page 1 of 2 Printed on 2/7/2018

powered by Legistar™


http://www.legistar.com/

FISCAL IMPACT:
n/a

COMMITTEE RECOMMENDATION:

n/a

STAFF RECOMMENDATION:
n/a

City of New Braunfels, Texas
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EJ City of ) . 550 Landa Street
.«d New Braunfels City Council Agenda Item Report New Braunfels, TX

2/12/2018
Agenda Item No. B)

Presenter/Contact
Mark Enders, Watershed Program Manager
(830) 221-4639 -menders@nbtexas.org

SUBJECT:
Update on the Dry Comal Creek Watershed Protection Plan and water quality monitoring.

BACKGROUND / RATIONALE:

The City, along with local stakeholders and technical advisors, have completed a Watershed
Protection Plan (WPP) to address bacteria loading to the Dry Comal Creek and Comal River. The
WPP has been submitted to TCEQ and EPA for review and approval. City staff and stakeholders will
soon begin implementation of bacteria management measures identified in the WPP. These
measures include, but are not limited to, urban wildlife management, pet waste management, and
education/ outreach. Grant funding has been secured to help implement the management measures
and will become available in the fall of 2018. Initial WPP implementation efforts will include public
education and consideration of urban wildlife management initiatives. Staff is planning to work with
the Texas Parks and Wildlife Department to hold public input meetings to gather input on potential
urban wildlife management strategies such as wildlife feeding prohibitions.

Additional routine water quality monitoring stations have also been added into the existing monitoring
program to help characterize bacteria conditions downstream of Hinman Island Park and during
varied conditions.

ADDRESSES A NEED/ISSUE IN A CITY PLAN OR COUNCIL PRIORITY:

FISCAL IMPACT:
N/A

COMMITTEE RECOMMENDATION:
N/A

STAFF RECOMMENDATION:
N/A

City of New Braunfels, Texas Page 1 of 1 Printed on 1/29/2018

powered by Legistar™
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EJ City of ) . 550 Landa Street
.«d New Braunfels City Council Agenda Item Report New Braunfels, TX

2/12/2018
Agenda Item No. C)

Presenter/Contact
Amy Niles, River Operations Manager, & Judy Young, CVB
(830) 221-4628 - aniles@nbtexas.org

SUBJECT:
Presentation on preparations for the 2018 River Season.

BACKGROUND / RATIONALE:

[River Manager Amy Niles and CVB Vice President Judy Young will give an update on the
preparations for the upcoming 2018 River Season along with several new programs that are being
implemented.]

ADDRESSES A NEED/ISSUE IN A CITY PLAN OR COUNCIL PRIORITY:

FISCAL IMPACT:
[Enter Fiscal Impact Here]

COMMITTEE RECOMMENDATION:
[Enter Committee Recommendation Here]

STAFEF RECOMMENDATION:
[Enter Staff Recommendation Here]

City of New Braunfels, Texas Page 1 of 1 Printed on 2/7/2018

powered by Legistar™


http://www.legistar.com/
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EJ City of . . 550 Landa Street
.«d New Braunfels City Council Agenda Item Report New Braunfels, TX

2/12/2018
Agenda Item No. A)

Presenter/Contact
Patrick Aten, City Secretary
(830) 221-4010 - paten@nbtexas.org

SUBJECT:

Discuss and consider approval of the minutes of the regular City Council meeting of January 22,
2018.

City of New Braunfels, Texas Page 1 of 1 Printed on 2/7/2018
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MINUTES
OF THE NEW BRAUNFELS CITY COUNCIL
REGULAR MEETING OF MONDAY, JANUARY 22, 2018

The City Council of the City of New Braunfels, Texas, met in Regular Session on
January 22, 2018, at 6:00 p.m.

City Councilmembers present were:

Present: 7- Mayor Barron Casteel, Counciimember George Green,
Councilmember  Justin Meadows, Councilmember Ron
Reaves, Councilmember Chris Monceballez, Mayor Pro Tem
Wayne Peters, and Councilmember Leah Garcia

City Staff present were: City Manager Robert Camareno, City Attorney Valeria
Acevedo, Assistant City Manager Kristi Aday, Assistant City Manager Bryan Woods,
City Secretary Patrick Aten, Assistant City Secretary Drew Lyons, Administrative
Secretary Liz Ladshaw, Planning and Community Development Director Chris
Looney, Parks and Recreation Director Stacey Dicke, City Engineer Garry Ford,
and Assistant Planning and Community Development Director Stacy Snell.

The meeting was called to order by Mayor Casteel in the New Braunfels City Hall
Council Chambers at 6:02p.m. Councilmember Garcia gave the invocation and
Mayor Casteel led the Pledge of Allegiance and Salute to the Texas Flag.

PRESENTATIONS:

A) Retiree Recognition - Liz Ladshaw
Mayor Casteel read the aforementioned caption.

Liz Ladshaw was recognized for her years of service to the City.

B) Presentation and possible action regarding Das Rec logo and signage.
Mayor Casteel read the aforementioned caption.

Stacey Dicke and Nathan Manlove, AMMO Advertising, presented the
item.

Councilmember Monceballez moved to approve symbols for Das Rec
logo and signage. Councilmember Meadows seconded the motion
which passed unanimously.

Monday, January 22, 2018 New Braunfels City Council Regular Meeting
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1. MINUTES

A) Discuss and consider approval of the minutes of the regular City
Council meeting of January 8, 2018.

Mayor Casteel read the aforementioned caption.

Councilmember Green moved to approve the minutes.
Councilmember Garcia seconded the motion which passed
unanimously.

2. CITIZENS' COMMUNICATIONS

This time is for citizens to address the City Council on issues and items of concerns
not on this agenda. There will be no City Council action at this time.

David Warmke spoke.

3. CONSENT AGENDA

All items listed below are considered to be routine and non-controversial by the
City Council and will be approved by one motion. There will be no separate
discussion of these items unless a Councilmember or citizen so requests, in which
case the item will be removed from the consent agenda and considered as part of
the normal order of business.

Resolutions & Action Items

A) Confirmation of the appointment of one individual to the Civil Service
Commission for a term ending August 10, 2020.

B) Approval of a resolution ordering a Regular Election to be held in the
City of New Braunfels on May 5, 2018, for Regular City Officers; and
establishing an Early Voting Location and Polling Places for this
Election; and making provisions for the conduct of the Election.

C) Approval of a resolution appointing election officers for the May 5,
2018 Regular Election.

D) Approval to authorize the City Manager to enter into joint election
agreements between the City of New Braunfels and the New Braunfels
Independent School District and the Comal Independent School
District.

Monday, January 22, 2018 New Braunfels City Council Regular Meeting
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F)

G)

H)

K)
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Approval of a modification to the number of authorized positions
authorized in the Airport Fund.

Approval of the purchase of chemical identification equipment from
Fisher Safety America, Inc., a part of Fisher Scientific Company LLC,
for the Fire Department under the State Homeland Security Program.

Approval of a purchase with Dell for technology equipment and
supplies through the State of Texas Department of Information
Resources (DIR) Contract.

Approval of the purchase of furniture and equipment for Das Rec, New
Braunfels Recreation Center from Wilson Office Interiors LLC,
Comm-Fit and Marathon Fitness utilizing various cooperative
contracts.

Approval of a resolution authorizing the City Manager to enter into an
Interlocal Agreement with Comal County to provide Household
Hazardous Waste Collection events for the City of New Braunfels and
Comal County.

Approval of budget transfers in the FY 2016-17 General Fund.

Ordinances
(In accordance with Section 3.10 of the City Charter, a descriptive
caption of each ordinance shall be read on two separate days.)

Approval of the second and final reading of an ordinance regarding the
proposed rezoning request from "R-2" Single and Two-Family District
to "C-1A" Neighborhood Business District with a Special Use Permit to
allow a commercial contractor's office with outdoor storage on Lots 8
and 9, Seidels Subdivision, addressed at 1133 State Highway 46.

Approval of the second and final reading of an ordinance regarding the
proposed amendment to Ordinance No. 2017-43, the “Highland
Gardens” Planned Development District Concept Plan, located on FM
1044, south of the Highland Grove Subdivision.

Mayor Casteel read the aforementioned captions.

Mayor

Pro Tem Peters moved to approve the Consent Agenda.

Councilmember Garcia seconded the motion which passed
unanimously via roll call vote.

Monday, January 22, 2018 New Braunfels City Council Regular Meeting
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4, INDIVIDUAL ITEMS FOR CONSIDERATION

A) Discuss and consider authorization for New Braunfels Utilities to enter
into a Wholesale Wastewater Supply Contract with Guadalupe Blanco
River Authority (GBRA) for the treatment of GBRA wastewater within
the McKenzie Reclamation Facility Region.

Mayor Casteel read the aforementioned caption.
lan Taylor and Trino Pedraza presented the item.
Councilmember Reaves moved to approve the item. Councilmember

Meadows seconded the motion which passed 6-1, with
Councilmember Green opposed.

B) Discuss and consider approval of the appointment of three individuals
to the New Braunfels Housing Authority for terms ending January 22,
2020.

Mayor Casteel read the aforementioned caption.
Patrick Aten presented the item.

Councilmember Green moved to appoint Wanda Sandlin, Chris Willis,
and Jeff Jewell to the Housing Authority Board for terms ending
January 22, 2020. Councilmember Monceballez seconded the motion
which passed unanimously.

C) Discuss and consider approval of a resolution naming a representative
and an alternate to the Alamo Area Council of Governments Board of
Directors.

Mayor Casteel read the aforementioned caption.

Mayor Pro Tem Peters moved to appoint Councilmember Garcia as the
City representative to the AACOG Board of Directors, and
Councilmember Meadows as the alternate, with both positions being
effective in February 2018. Councilmember Monceballez seconded
the motion which passed unanimously.

D) Discuss and consider approval of the first reading of an ordinance
amending Chapter 86 by adopting membership and rental fees for Das

Monday, January 22, 2018 New Braunfels City Council Regular Meeting
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Rec, New Braunfels Recreation Center.
Mayor Casteel read the aforementioned caption.
Stacey Dicke presented the item.

Councilmember Reaves moved to approve the item. Councilmember
Meadows seconded the motion which passed unanimously.

E) Public hearing and consideration of a resolution amending the 2006
Future Land Use Plan and the second and final reading of an
ordinance regarding the proposed rezoning to apply a Type 1 Special
Use Permit to allow specific commercial uses on 2.937 acres out of the
Sarah Dewitt Survey No. 48, Abstract No. 103, Guadalupe County,
Texas, located at the southwest intersection of Klein Road and Klein
Meadows in the “APD” Agricultural/Pre-Development District.

Mayor Casteel read the aforementioned caption.
Chris Looney presented the item.
No one spoke during the public hearing.

Councilmember Meadows moved to approve the item.
Councilmember Garcia seconded the motion which passed
unanimously via roll call vote.

F) Discuss and consider a request for a conditional sign permit for two
high profile monument signs located at 1687 Hwy 46 South.

Mayor Casteel read the aforementioned caption.
Stacy Snell presented the item.

Mayor Pro Tem Peters moved to approve the item with staff
recommendations. Councilmember Monceballez seconded the motion
which passed unanimously.

G) Discuss and consider approval of proposed amendments to the City of
New Braunfels Drainage and Erosion Control Design Manual
regarding channel and channel access requirements.

Monday, January 22, 2018 New Braunfels City Council Regular Meeting
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Mayor Casteel read the aforementioned caption.

Garry Ford presented the item.

Councilmember Garcia moved to approve the item. Councilmember
Green seconded the motion which passed unanimously.

5. EXECUTIVE SESSIONS

In accordance with Texas Government Code, Subchapter D, the City Council may
convene in a closed session to discuss any of the following items; any final action or
vote taken will be in public.

A)

B)

Deliberate and consider the purchase of, exchange, lease or value of
real property, in accordance with Section 551.072, of the Texas
Government Code, including but not limited to:

acquisition of 151.43 acres located at southeast corner of FM 1044
and Klein Road legally known as 151.43 acres out of the Sarah Dewitt
Survey No. 48, Abstract No. 103 in Guadalupe County for a project
related to recreational or community facilities.

Deliberate issues regarding economic development negotiations in
accordance with Section 551.087, of the Texas Government Code,
including but not limited to:

Project New Balance

Mayor Casteel read the aforementioned caption.

City Council recessed into executive Session from 8:09p.m. - 9:19

p.m.

No vote or action was taken.

6. RECONVENE INTO OPEN SESSION AND TAKE ANY NECESSARY

ACTION RELATING TO THE EXECUTIVE SESSION AS DESCRIBED

ABOVE.

City Council reconvened into Open Session at 9:19 p.m.

No vote or action was taken.

The meeting adjourned at 9:20 p.m.

Monday, January 22, 2018 New Braunfels City Council Regular Meeting
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Date Approved: February 12, 2018

Barron Casteel, Mayor

Attest:

Patrick Aten, City Secretary

Monday, January 22, 2018 New Braunfels City Council Regular Meeting
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EJ City of ) . 550 Landa Street
.«d New Braunfels City Council Agenda Item Report New Braunfels, TX

2/12/2018
Agenda Item No. A)

Presenter/Contact
Patrick Aten, City Secretary
(830) 221-4010 - paten@nbtexas.org

SUBJECT:
Approval of the appointment of two individuals to the Heritage Commission for terms ending March
11, 2021.

BACKGROUND / RATIONALE:

The Heritage Commission has seven members serving three year staggered terms. Three members
serve at the recommendation of the Historic Museum Association (HMA), and four members serve at-
large.

The following applicants were recommended by the HMA:
e Eberhart Moese (incumbent since approx. 2015)
e Rose Marie Zipp (incumbent since approx. 2015)

ADDRESSES A NEED/ISSUE IN A CITY PLAN OR COUNCIL PRIORITY:
N/A

FISCAL IMPACT:
N/A

COMMITTEE RECOMMENDATION:
N/A

STAFF RECOMMENDATION:
Staff recommends the appointment of two individuals to the Heritage Commission for terms ending
March 11, 2021.
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EJ City of ) . 550 Landa Street
.«d New Braunfels City Council Agenda Item Report New Braunfels, TX

2/12/2018
Agenda Item No. B)

Presenter/Contact
Matthew Eckmann, Real Estate Manager
(830) 221-4089 - meckmann@nbtexas.org

SUBJECT:
Approval of a land lease agreement between the City of New Braunfels and John Bordano for
property located at the New Braunfels Regional Airport for the construction of a hangar.

BACKGROUND / RATIONALE:
Mr. John Bordano (Lessee) has requested to lease a 120’ X 150’ (18,000 square feet) site at the New
Braunfels Regional Airport in order to construct an approximately 6,000 square foot hanger.

The lease agreement will be for 30 years with all improvements constructed on the property reverting
to the City of New Braunfels at the end of the term. The Lessee will have the option to extend the
hanger lease for an additional two terms of five years each.

ADDRESSES A NEED/ISSUE IN A CITY PLAN OR COUNCIL PRIORITY:

X |Yes City Plan/Council Priority: Strategic Priorities: Infrastructure - Use a variety of
funding sources for operational and capital needs.

FISCAL IMPACT:
The initial lease rate will be $3,600 annually with an escalation provision beginning at the end of the
first year.

COMMITTEE RECOMMENDATION:
N/A

STAFF RECOMMENDATION:
Staff recommends approval of this lease agreement.
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City of New Braunfels
New Braunfels Regional Airport
Land Lease Agreement
JOHN BORDANO

THE STATE OF TEXAS 8§

COUNTY OF GUADALUPE 8§

This lease agreement hereinafter referred to as the “Lease Agreement’, by and
between the City of New Braunfels, Texas, a Texas Municipal Corporation ("LESSOR")
and John Bordano. ("LESSEE") is entered into this ___ day of ,

LESSOR is the owner of the City of New Braunfels Regional Airport (the “Airport”),
situated in Guadalupe County, Texas, by virtue of deeds from the United States of
America.

1.

Leased Property: LESSOR hereby leases to LESSEE a parcel of land
consisting of 18,000 square feet as depicted on the attached Exhibit “A”
hereinafter referred to as the “Leased Premises” at the New Braunfels Regional
Airport at 2333 FM 758, New Braunfels, Texas 78130.

Construction and Improvements by LESSEE: LESSEE shall construct upon
the parcel of land (120’ x 150’) a hangar of approximately 6,000 square feet (100’
X 60’), a ramp, entrance access, and an automobile parking area hereinafter
referred to as the “Proposed Facilities” in accordance with Local, State, and
Federal requirements. The LESSEE shall bear the entire cost and expense of the
Proposed Facilities to be constructed and/or improved including the installation
hereunder, which shall include all utility connections and any future metering that
may be required, and shall bear all the risk of loss of and/or damage to any
materials and/or partially completed facilities prior to the date of approval and
acceptance by LESSOR. LESSOR shall approve the facilities as having been
fully completed by LESSEE in accordance with the approved plans and
specifications, by issuance of a Certificate of Occupancy to LESSEE; which
approvals shall not be unreasonably withheld. LESSEE also shall provide all risk
insurance coverage during the course of construction with LESSOR named as an
additional Insured. Additionally, LESSEE shall deliver to LESSOR two (2)
complete sets of as-built plans upon completion of construction and installation of
all facilities.

Should Lessee fail to complete construction and obtain a Certificate of
Occupancy from the City of New Braunfels within 3 years from the
commencement of this lease agreement, then this lease shall immediately
terminate.

Page 1 of 23
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Lease Term: The term of this Land Lease Agreement is for a Thirty (30) year
period of time commencing and expiring

. At the end of the Land Lease, LESSEE has the
option to Lease the hanger from the City for Two (2) additional terms of Five (5)
additional years each. It is important to state that these Five (5) year extensions
are a hanger Lease and the price will be calculated based on the square footage
of the hanger and office space. The rate of the hanger Lease will be calculated
according to the Fair Market Value of the hanger at that point in time. The Lease
rate will be figured out on the 29" year of the 30 year Land Lease by an
independent aviation appraiser. For the purpose of escalating the five (5) year
Lease options, paragraph six (6) Rent Modification or Escalation of this Lease
Agreement applies.

Reversion Clause: At the end of the thirty (30) year Land Lease Term, or at the
end of the renewal options, whichever occurs later, the parties hereto mutually
agree that all real property, including, but not limited to, the Proposed Facilities,
improvements, including but not limited to hangar(s), lighting, fences, protection
devices, paved areas, and/or sidewalks constructed or installed by LESSEE shall
become and remain the property of LESSOR.

Rent: LESSEE agrees to pay LESSOR annual rent in accordance with the New
Braunfels Regional Airport Standard Rates and Charges for Property and Fees,
as amended from time to time, which for purposes of this Lease Agreement
equals $ 3,600.00 per annum. Rent is due annually on the effective date of the
Lease and LESSEE shall deliver its annual rental payment to LESSOR at the
New Braunfels Regional Airport Terminal office, without demand, and without
counterclaim, deduction or setoff. Rent shall be considered late on the tenth
(10" day after the due date.

Should LESSEE fail to pay any rent when due or any other sum payable to
LESSOR under the terms of this Lease Agreement, and such rent or other sum
payable remains unpaid for more than ten (10) days from the due date thereof,
then, in that event, interest shall accrue at the maximum legal rate allowed by law
from and after the date on which any such sum shall have become due and
payable, and interest shall be paid by LESSEE to LESSOR at the time of
payment of the sum upon which the interest shall have accrued.

If LESSEE utilizes the property for Personal uses, then the remainder of this
paragraph shall not apply. However, should LESSEE operate a commercial
business on the Leased Premises, LESSEE shall pay LESSOR a Commercial
Activity Fee (“CAF”). The current CAF is 1.05% of gross receipts. The CAF will
be collected on a monthly basis and is due and payable on the last day of the
month subsequent to the month in which said receipt was realized. For the
purpose of “Commercial Activity Fee”, “gross receipts” includes:

a. The aggregate amount of all sales made, services performed, and
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other income generated from aeronautical and non-aeronautical
services performed on Airport for cash, credit or otherwise, of every
kind, name and nature, regardless of when paid; and

b. The aggregate amount of all exchange of goods, wares,
merchandise, and services for like property or services, at the retalil
selling price thereof, as if the same had been sold for cash or the
reasonable value thereof, whichever is the greater.

Exemptions to the CAF:

As an airport commercial operator fulfills one or more of the performance thresholds
outlined in the chart below, the required CAF percentage is reduced as follows:

Performance Threshold

1) Operator's yearly gross income is $2,000,000 or greater at the
proposed facilities; ($5,000,000 for a full-service FBO); and/or

2) Total value of Operator’s assets at the proposed facilities (ad valorem

& personal property) based at the Airport is $1,000,000 or greater;
and/or

3) Operator creates twelve (12) jobs with at least ten (10) considered full-
time within twenty-four (24) months of receiving a Certificate of
Occupancy from the City of New Braunfels at the proposed facilities.

Required CAF Payment if:

1 of 3 thresholds met: .75% of gross revenues

2 of 3 thresholds met: .50% of gross revenues

3 of 3 thresholds met: 0% of gross revenues
The City understands that in order to maintain and operate the New Braunfels Regional
Airport, all tenants must pay a reasonable share for the use of the facilities. For that
reason, the City has enacted an Ordinance that applies to Commercial Operators that
are exempt by the exemptions to the CAF. Such method of collected this reasonable
share is known as the Fixed Commercial Activity Fee and it applies to CAF exempt

Commercial Operators as follows:

Fixed commercial activity fee.

In the event that businesses approved by the City to conduct commercial activity on or
at the Airport should qualify for exemption from the entire Commercial Activity Fee
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based on the percentage of gross receipts, those persons shall be required to pay a
fixed rate commercial activity fee.

The fixed commercial activity fee will be determined by the category of commercial
operation. The fixed amounts are outlined in the following Table:

Category Fixed CAF
Fixed Base Operator $25,000
Corporate headquarters of affiliated KBAZ $10,000

commercial operation

Aircraft Maintenance Operator (SASO)

FAA Certified: $10,000
Non-FAA: $5,000

Avionics or Instrument Maintenance Operator
(SASO)

FAA Certified: $10,000
Non-FAA: $5,000

Aircraft Rental, Flying Club, or Flight Training

FAA Certified: $2,000
Non-FAA: $1,000

Aircraft Charter or Aircraft Management Operator $5,000
Aircraft Sales Operator $1,000
Specialized Commercial Aeronautical Operator $2,000
Temporary Specialized Aviation Service Operator $500
Aircraft Storage Operator $3,000
Non-commercial hangar operator (corporate $2,000
hangars)

Non-commercial self-service fueling operator $500
Non-aeronautical use $10,000

Multiple Commercial Categories

If a company is classified in more than one category, the fee is based upon the
activity where a majority (greater than 50%) of the company’s revenues is
derived except in the case where the company is operating an aircraft storage
operation to supplement its primary business.

Page 4 of 23



52

If a company pays a fixed commercial activity fee as an aircraft storage operator,
it must pay a fixed commercial activity fee for each hangar it owns and operates
at the Airport.

Companies that have obtained higher certifications and/or licenses, such as but
not limited to, Certified Repair Stations, Part 141 Flight Schools, Certified
Maintenance Repair Overhaul shops (MRO), from the Federal Aviation
Administration (FAA) to conduct commercial activities shall pay the fixed fee
designated as “FAA Certified” in the fee table. Those Companies that possess
certifications and/or licenses to operate as, but not limited to, Airframe and
Powerplant shops (A&P), Part 61 Flight Schools that do not possess any
certifications and/or licenses from the FAA shall pay the “Non-FAA” fixed fee

Fixed Fee Escalation Schedules

The fixed fee shall increase for all commercial operations by no greater than the
annual Commercial Price Index-Urban Consumers (CPI-U) adjustment for the
previous year. In no event shall the fixed fee increase more than 10% in a 3-year
period, except as provided in other areas of this Code.

If a company enters into a new lease for an expansion of its operation, the
percent increase in the fixed fee will be one-half proportionate to the percent
increase in the amount of the land leased relative to the originating ground lease.

At no point will the Fixed CAF for LESSEE exceed any other operators of similar
size or category of business.

Fixed Fee Payment Schedule

LESSEE will pay the fixed CAF for the first (1% year according to LESSEE’s
purported uses within ten (10) days of receiving a Certificate of Occupancy
(COO0) from the City of New Braunfels. On the one-year anniversary of the
issuance of the COO, LESSOR will evaluate whether LESSEE has met the
income and assets requirement of the CAF ordinance. If not, the LESSEE’s fixed
CAF payment will be a credit towards payment of the CAF.

Rent Modification or Escalation: Effective on the first anniversary of the land
lease, rent shall be adjusted annually based upon the percentage increase in the
Consumer Price Index (CPI-U) all Urban Consumers, not seasonally adjusted for
US City Average all items, as reported by the U.S. Department of Labor for the
proceeding 12 months including as the 12" month, January of each year.
Additionally, the parties further agree that should the CPI-U adjustment
calculation(s) indicate a decrease in the rental rate the rent shall not decrease
but shall instead remain the same as the prior year. Furthermore, the rate
adjusted annually will not exceed 3%.
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Security Deposit: LESSEE shall give LESSOR a refundable rent deposit in the
amount of $600.00 the first and last month’s rent, which shall be deposited by
LESSOR in an interest-bearing account with the interest payable to LESSOR.
The Deposit becomes non-refundable in the event that LESSEE cancels or
breaches the Lease Agreement prior to the end of the thirty (30) year Lease
Term.

Books of Account, Records, and Audit: If LESSEE utilizes the property for
Personal uses, then the remainder of this paragraph shall not apply. However,
should LESSEE operate a commercial business on the Leased Premises,
LESSEE shall keep and maintain complete and accurate books of accounts and
records, in accordance with generally accepted accounting principles and
practices (GAAP), of its operations at the Airport throughout the term of this
Lease Agreement and for four (4) years thereafter. Such books of accounts and
records, shall be made available within five (5) business days of written notice to
LESSOR for inspection by LESSEE or its authorized representatives by
appointment during regular business hours Monday through Friday at the
LESSEE’s premises at the Airport. LESSOR shall have the right to examine,
audit and make reports of said books of accounts and records (including
electronic versions).

LESSOR shall have the right to inspect and audit LESSEE’s bills, receipts, and
records pertaining to its operation at the Airport in support of gross revenues
determination. Such audits shall be undertaken by LESSOR'’s staff or a firm of
certified public accountants, satisfactory to LESSOR. The cost of such audit shall
be paid by LESSOR, unless the results of such audit reveals a discrepancy of
more than one percent (1%) between the amounts paid or reported by LESSEE
and the amounts determined due for any fiscal year or pro rata fiscal year
reported. If the discrepancy is greater than one percent (1%), the full cost of the
audit shall be paid by LESSEE. Any additional expenses resulting from
LESSEE's inability or refusal to provide records as required by LESSOR or
auditor shall be paid by LESSEE. If the audit reveals a discrepancy, LESSEE
shall forthwith pay to LESSOR the full amount shown in the discrepancy.
LESSOR shall not audit LESSEE more than once during any twelve (12)
consecutive calendar months.

Use of Property: LESSEE shall use and occupy the Leased Premises for the
aeronautical purposes of operating as an aircraft hangar as defined in the New
Braunfels Municipal Airport Minimum Standards in Exhibit “B” and for no other
purpose without prior written approval by LESSOR.

LESSEE acknowledges that it has inspected the Leased Premises and accepts
the premises in its present condition. LESSEE takes the Leased Premises “AS
IS” without warranty. LESSOR assumes no responsibility for determining whether
the Leased Premises are suitable for LESSEE’s purposes.
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LESSEE shall not, without LESSOR’s prior written consent, keep anything within
the Leased Premises, or use the Leased Premises for any purpose, which
increases the insurance premium cost or invalidates any insurance policy carried
on the Leased Premises. All property kept, stored or maintained within the
Leased Premises by LESSEE shall be at LESSEE’ sole risk.

LESSEE shall not use, or permit the use of, the Leased Premises in any manner
that could result in waste of the Leased Premises, or constitute a nuisance or
violates any statute, ordinance or Policy of LESSOR. If any repairs required to be
made by LESSEE are not made within thirty (30) days after written notice
delivered to LESSEE by LESSOR, LESSOR may at its option make repairs
without liability to LESSEE for any loss or damage by reason of such repairs, and
LESSEE shall pay to LESSOR, upon demand as additional rental, the cost of the
repairs. At the expiration of this Lease Agreement, LESSEE shall surrender the
Leased Premises in good condition, reasonable wear and tear.

LESSEE shall maintain the Leased Premises in accordance with the minimum
standards set forth in Exhibit “B” and keep the same free from waste at all times.
LESSEE shall keep the Leased Premises, including but not limited to ramps,
signs, sidewalks, service ways, and loading areas adjacent to the Leased
Premises neat, clean, and free from dirt or rubbish at all times, and shall store all
trash and garbage within the Leased Premises, arranging for the regular pick-up
of such trash and garbage at LESSEE’s expense.

LESSEE shall store all equipment and materials/supplies within the confines of
the Hangar or repair shop. Outside storage is specifically prohibited unless
separate written provisions are made with LESSOR.

During the term of this Lease, LESSOR agrees that LESSEE shall have
unrestricted access to the runways, taxiways and ramps on the Airport to the
same extent that any other parties may have use of the same. LESSOR’s failure
to continue the use of the Airport for airport and aviation purposes shall constitute
a default, and upon LESSEE giving notice to LESSOR of such default, LESSOR
will have ability to cure per Section twenty-four (24). LESSEE shall continue to
pay rent during the time that it continues to occupy the Leased Premises after
termination. The date upon which the Leased Premises are vacated by LESSEE
shall be the date LESSEE is released from and relieved of all further rent
obligations under this Lease.

Minimum Standards/Compliance with Airport Regulations: LESSEE
acknowledges that it will comply with the New Braunfels Regional Airport
Standard Operating Procedures and Regulations and the Airport Minimum
Standards, as these now exist or may be amended during the term of this Lease
Agreement, and any conflict between this Lease Agreement and these
Procedures, Regulations and Standards will be resolved in favor of the
Procedures, Regulations and Minimum Standards.
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Texas Department of Transportation Requirements: The LESSOR, its
successors and assigns hereby reserves for the use and benefit of the public, a
right of flight for the passage of aircraft in the airspace above the surface of the
real property herein described. This public right of flight shall include the right to
cause in said airspace any noise inherent in the operation of aircraft, now known
or hereafter used for navigation or flight through the said airspace or landing at,
taking off from or operating on the New Braunfels Regional Airport.

The LESSEE expressly agrees for itself, its successors and assigns to prohibit
the erection of structures or allow the growth of natural objects that would
constitute an obstruction to air navigation, unless review by TxDOT and FAA
determines an exception.

The LESSEE expressly agrees for itself, its successors and assigns to prevent
any use of or activity on the real property herein described that would interfere
with or be a hazard to the flight of aircraft over the land to and from the airport,
operation of aircraft on the airport, or interfere with air navigation communication
facilities serving the airport.

Compliance with Laws and Regulations:

A. LESSEE agrees to observe, comply with and conform to all laws,
ordinances, rules and regulations of the United States Government, the State of
Texas and all agencies thereof which may be applicable to LESSEE’s operations
or to the operation, management or administration of the Airport and which are
now in effect or may be promulgated from time to time during the term of this
Lease Agreement.

B. LESSEE agrees to send on a timely basis to LESSOR, and display to the
public, if required, copies of any and all permits, licenses and other evidence of
compliance with such laws, ordinances, rules and regulations as set forth in
Section A hereinabove.

C. LESSEE hereby recognizes the authority of the Airport Director or his/her
designated representative in supervising the conduct of aviation activities at the
Airport, and agrees to comply with the Airport Director's rightful direction(s) which
compliance is understood to be mandatory. The direction(s) may involve such
matters as temporary relocation of parked Aircraft or other vehicles and
equipment, and temporary use of associated ramp areas. Continual or repeated
disregard of said rightful directions shall be deemed to be a default under this
Lease Agreement and LESSOR reserves the right to terminate this Agreement in
accordance with the provisions of Section 23 hereof.

D. It is understood and agreed by the parties hereto that LESSOR and other
interested regulatory agencies shall have the right to enter the Leased Premises
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at any time during emergency or crisis situations and at other reasonable times
after due notice to LESSEE for inspection of its operations, facilities and
equipment, for any purpose necessary, incidental to, or connected with the
performance by any such agency of its obligations or the exercise of its
governmental functions. Inspections provided for hereinabove will include but
not be limited to investigation as to compliance by LESSEE with federal, state,
and local regulations pertaining to building codes and repairs, safety, fire
protection, sanitation, flight operations and maintenance, financial status and
general bookkeeping as these apply to the terms of this Lease Agreement.

E. LESSEE shall comply strictly and in all respects with the requirements of
the any local, state or federal environmental ordinances by the City of New
Braunfels, Texas Commission on Environmental Quality and/or the
Environmental Protection Agency. Furthermore, LESSEE shall not store,
generate or use any Hazardous Substances at, on, or under the Leased
Premises, in violation of applicable local, state or federal environmental laws.

All LESSEE's obligations in this Section 11- E, shall survive this Agreement or
any other agreement or action, including, without limitation, any consent decree,
or order, among the LESSOR, LESSEE and the government of the United States
or any department or agency thereof, the State and/or the Municipality.

LESSEE shall protect, indemnify, defend, and hold harmless LESSOR and any of
its officers, employees and agents and their respective heirs, legal representatives,
successors and assigns, from and against any and all loss, damage, cost, charge,
lien, debt, fine, penalty, injunctive relief, claim, demand, expense, suit, order,
judgment, adjudication, liability, or injury to person, property or natural resources,
including attorneys' fees and consultants' fees (any of the foregoing being referred
to in this Lease Agreement as a "Claim") arising out of, attributable to, which may
accrue out of, or which may result from any violation or alleged violation of the
Environmental Laws by any person or entity or other source whether related or
unrelated to LESSEE, except if said violation or alleged violation is by LESSOR, or
the disposal or alleged disposal of Hazardous Substances (whether intentional or
unintentional, direct or indirect, foreseeable or unforeseeable) by any person or
entity or other source, whether related or unrelated to LESSEE except if said
disposal or alleged disposal is by LESSOR.

Assignment and Subletting: LESSEE shall not assign, sublease, or in any
manner transfer this Lease Agreement or any part or interest in the same without
the prior written consent of LESSOR, which consent shall not be unreasonably
withheld or delayed. Consent by LESSOR to one or more assignments or
subletting shall not operate as a waiver of LESSOR’s right of approval as to any
subsequent assignments and sublettings. Notwithstanding any assignment or
subletting, LESSEE shall at all times remain fully responsible and liable for the
payment of the rent specified and for compliance with all of its other obligations
under this Lease Agreement, and specifically, the requirement that any assignee
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or sublessee pay to LESSOR the CAF or the Fixed Commercial Activity Fee.

In the event of the transfer and assignment by LESSOR of its interest in this
Lease Agreement and in the building on the Leased Premises to a person, firm
or corporation, assuming LESSOR’s obligations, LESSEE agrees to look solely
to the responsibility of the successor in interest of LESSOR. Any security given
by LESSEE to secure performance of its obligations may be assigned and
transferred by LESSOR to the successor in interest of LESSOR and LESSOR
shall be discharged of any further obligation.

In the event of a transfer or assignment LESSEE shall supply to LESSOR the
information necessary for LESSOR to conduct background investigation of
persons or firms who may become beneficiaries of any transfer or assignment for
which approval is requested.

LESSOR may withhold, at its sole reasonable discretion, approval of any transfer
or assignment for the existence of, but not limited to, the following conditions:

A. LESSEE or any of its successors or assigns are in default of any
terms, covenants or conditions of this Lease Agreement, whether notice of
default has or has not been given by LESSOR to LESSEE.

B. The prospective beneficiary of the transfer or assignment has not
agreed under the provisions of the transfer or assignment document to keep,
perform and be bound by all the terms, covenants and conditions of this
Lease Agreement.

C. All terms, covenants and conditions of the transfer or assignment,
including the consideration therefore of any and every kind, have not been
revealed in writing to LESSOR.

Utilities/Taxes: LESSEE, at its sole cost and expense, shall obtain all utility
services necessary for its operation. LESSEE shall promptly pay all charges for
electricity, water and sewer, telephone service, and other utilities used at the
Leased Premises.

LESSOR shall not be liable for any interruption or impairment whatsoever in
utility services unless the interruption is caused solely by the negligence of
LESSOR, its agents, officers or employees.

LESSEE shall be solely responsible for all Federal, State, and Local taxes as a
result of LESSEE’s use and/or occupancy of the Leased Premises and
conducting business at the Airport. The Term “Taxes” shall mean all Federal,
State, and Local Taxes which may be levied or assessed upon or with respect to
all or any part of the Leased Premises by the County of Guadalupe or any taxing
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authority having jurisdiction over the Leased Premises.

Maintenance and Repairs: LESSEE shall make all necessary repairs to the
structure and systems of the premises including exterior maintenance, roof and
structural maintenance, HVAC system, electric service and components,
plumbing system, and ramps and parking area maintenance. All improvements
made by LESSEE to the Leased Premises which become permanent
attachments to the Leased Premises shall become the property of LESSOR upon
termination of this Lease Agreement. Major structural repairs and maintenance, if
necessary, shall be the LESSEE’s responsibility and based upon LESSOR’s
appropriate review, inspection and approval, and at LESSEE’s expense.

LESSEE shall make all necessary repairs to the Leased Premises. Interior
repairs and normal maintenance including all tenant fit-ups and modifications,
grass cutting (including all grassy areas within the Leased Premises which
include 15 feet from the outer walls of the Proposed Facility and 15 feet from the
edge of the aircraft ramp and automobile parking areas. Additionally, refuse
removal shall be the responsibility of LESSEE at its cost and expense.) LESSEE
shall provide routine maintenance on all buildings located on the Leased
Premises, during the entire term of this agreement, at no cost to LESSOR in
accordance with the standards set forth in Exhibit “B”.

Improvements on the Leased premises shall be painted as needed, including the
last year of this Lease Agreement. All bituminous surfaces shall be sealed with a
rubberized coal-tar emulsion as needed, including the last year of this Lease
Agreement. LESSOR shall be allowed to inspect the Leased Premises at all
reasonable and convenient times with proper notice to LESSEE.

LESSOR to Maintain the Airport:

A. LESSOR agrees to maintain and keep in reasonable repair the landing
areas, paved areas, taxiways, vehicular ways and other Airport areas, structures
and other improvements on the Airport outside the Leased Premises, subject to
the availability of funds. LESSOR shall maintain clear taxiway access to
LESSEE'’S facility.

B. LESSOR understands and accepts the obligation, without limitation, to
maintain the Airport for Aircraft operations pursuant to Federal and State
regulations, and to provide for cutting of grass, maintenance of drainage and any
other service necessary to the daily operation of the Airport, except on the
Leased Premises.

C. LESSOR shall have no obligation for maintenance or repairs to any
facilities or improvements on the Leased Premises or to the Leased Premises.

D. Nothing herein contained shall require LESSOR to enlarge the Airport or
to make extensions, additions or improvements to the landing areas, runways,
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taxiways, or other appurtenances of the Airport. Further, it is understood and
agreed that LESSOR may abandon certain common use facilities that are no
longer reasonably justified for proper and adequate operation of the Airport.

Surrender of Property: Except as otherwise expressly provided in this Lease
Agreement, at the termination of this Lease Agreement, title to all buildings and
improvements constructed and/or installed hereafter on the Leased Premises
shall remain in the LESSOR, and all fixtures attached to the Leased Premises or
to buildings or structures on the Leased Premises shall become the property of
LESSOR.

LESSEE shall, not later than the last day of this Lease Agreement, surrender
possession of the Leased Premises and remove all other property therefrom, and
repair all damage done by or in connection with the installation or removal of
property which has not become the property of the LESSOR. LESSEE shall
surrender the Leased Premises in as good condition, reasonable wear is
expected. All property of LESSEE remaining in or on the Leased Premises after
the last day of the term of this lease shall be conclusively deemed abandoned
and may be removed by LESSOR, and LESSEE shall reimburse LESSOR for the
cost of such removal. LESSOR may store any such property at LESSEE's risk
and expense.

Improvements/Alterations/Signs: LESSEE shall not make any alterations,
additions, or improvements to the Leased Premises or building improvements
without the prior written consent of LESSOR, which shall not be unreasonably
withheld. All improvements, alterations, additions and fixtures (other than
removable trade fixtures and equipment owned or leased by LESSEE) which
may be made or installed by either party upon the Leased Premises shall
become the property of LESSOR at the termination of this Lease Agreement, and
at the termination of this Lease Agreement shall remain upon and be
surrendered with the Leased Premises unless LESSOR requests their removal,
in which event LESSEE shall remove the same and restore the Leased Premises
to its original condition at LESSEE’s expense. In the event LESSEE’s removal of
any trade fixtures, equipment or other improvements results in any damage to
the Leased Premises, LESSEE shall restore the Leased Premises to its original
condition at LESSEE’s expense prior to the Termination Date of the Lease
Agreement.

LESSEE shall prevent any lien or obligation from being credited against or
imposed upon the Leased Premises by reason of an alteration, repair, labor
performed or materials furnished to the Leased Premises for or on behalf of
LESSEE, and LESSEE will discharge any lien or charge promptly after the lien
occurs or charges become due and payable, provided that in the event LESSEE
disputes the lien or the claim, LESSEE shall be entitled to contest such lien or
charge and will not be required to discharge same until such time as the contest
of the claim becomes final. LESSEE shall hold harmless, indemnify and defend
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LESSOR, its officers, agents and employees from and against any claims related
to such liens or charges.

LESSEE shall not, without LESSOR'’s prior written consent, and such consent
will not be unreasonably withheld, (a) make any changes to the improvements or
(b) install any exterior lighting, shades or awnings, or any exterior decorations or
paintings or (c) erect, install or change any signs, window or door lettering,
placards, decorations, or advertising of any type which can be viewed from the
exterior of the Leased Premises.

Fire Safety and Repairs: LESSEE shall maintain the premises in accordance
with the laws of the City of New Braunfels and the New Braunfels Municipal
Airport Minimum Standards with regard to fire safety matters.

Right of Inspection/Rights Reserved to the LESSOR: LESSOR shall have the
right to enter the Leased Premises at any reasonable time on reasonable notice
(defined as 24-hour notice) to LESSEE for the purpose of inspection of the
Leased Premises. In case of an emergency, no notice need be given to LESSEE
prior to entering the Leased Premises. In no event shall LESSEE have a claim
or cause of action against LESSOR by reason thereof.

The LESSOR reserves the right to develop or improve the Airport as it deems
appropriate, but will give due consideration to LESSEE’s operations in
performing these improvements. If such improvements restrict LESSEE’s ability
to perform its primary business, then LESSEE may serve notice of default to the
LESSOR.

Indemnification and Insurance: LESSEE shall protect, indemnify, defend, and
hold harmless the LESSOR, its officers, agents and employees from and against
any and all suits, actions, liability, losses, claims or damage of any character, and
from and against costs and expenses, including reasonable attorneys’ fees and
costs incidental to the defense of such suits, actions, losses claims or liability on
account of any personal injuries (including wrongful death) or property damage
occasioned wholly or in part by any act or omission of LESSEE, its officers,
employees, agents, students, contractors, servants, invitees, licensees, or
concessionaires in their use of the Leased Premises, the runways and taxiways
or any other area within the Airport or resulting from the operations under this
Lease Agreement.

LESSEE shall, at its sole cost and expense, procure and maintain through the
term of this Lease a policy or policies of insurance insuring against any and all
liability for injury to or death of person or persons and for damage to or
destruction of property occasioned by or arising out of or in connection with the
use or occupancy of the Leased Premises, and the Airport Facilities (including
the contractual liability of the LESSEE to indemnify LESSOR contained herein).
The minimum limits of such liability policy or policies to be written by insurance
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companies shall be in accordance with the requirements set forth in Appendix
A of Exhibit “A” according to the Uses of Property described in Paragraph 9.
This coverage must include:

Premises and operations;

Independent contractors and their subcontractors;

Real Property (fire)

Hangar Keepers

Personal Injury

Contractual Liability;

Worker’'s compensation with statutory limits; and

Comprehensive automobile liability covering owned and non-owned
automobiles, trucks and other vehicles.

S@~ooo0oTp

The insurance policy or policies must be acceptable to the LESSOR and shall

contain a provision whereby LESSEE’s insurer shall provide written notice to
LESSOR in the event of cancellation, restrictive amendment or non-renewal at
least thirty (30) days prior to the date of such action.

All insurance required under this Section shall be written with LESSOR as an
additional insured. In any event, LESSEE is fully responsible for all losses
arising out of, resulting from or connected with operations under this Lease
Agreement whether or not the losses are covered by insurance.

All insurance required under this Section shall be primary over any other
insurance coverage the LESSOR may have.

Prior to commencement of this Lease Agreement, LESSEE shall deliver to
LESSOR, certificates of insurance to LESSOR, c/o New Braunfels Regional
Airport, 2333 FM 758, 78130. Any and all renewals of these policies of insurance
or, the replacement thereof, shall be delivered to LESSOR at least thirty (30)
days prior to expiration of the respective policy terms.

Leasehold Mortgagee:

A. LESSOR acknowledges that LESSEE is not seeking financing to construct
and operate the facilities on the Leased Premises. LESSEE agrees that no
mortgage shall be placed on the property without the prior authorization of LESSOR
and amendment filed to this agreement.

B. The Bank, and lenders approved by LESSOR under Sections J, K and L
of this Section (each shall be referred to hereinafter as "Leasehold Mortgagee"),
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shall be entitled to assign their leasehold mortgage(s) or, in the event such
Leasehold Mortgagee forecloses upon or otherwise acquires the leasehold
interest of LESSEE, to sell, sublet, assign, or otherwise dispose of such
leasehold interest, provided the assignee or other party acquiring the leasehold
interest is approved by LESSOR, which approval shall not be unreasonably
withheld nor decision delayed or conditioned. In the event LESSEE is in default
under its agreement with its Leasehold Mortgagee, LESSOR and LESSEE
expressly agree that the Leasehold Mortgagee shall be entitled to enter upon the

Leased Premises, to perform such curative acts as may be necessary, and/or to
operate and manage the Leased Premises, either in its own name and right or on
behalf of LESSEE. LESSEE is authorized to grant a Leasehold Mortgagee a
collateral assignment of leases and rents, applicable to rents payable by
subtenant(s) and Concessionaire(s) of LESSEE, provided such collateral
assignment of leases and rents contain a provision substantially identical to the
following:

"The Assignee hereby acknowledges and agrees that no rentals or other amounts
received pursuant to this Agreement shall be applied for any purpose unless all
amounts then due and payable to LESSOR under the Agreement between LESSOR
and the Assignor shall have been paid, and provided that the Assignee agrees to
make provisions for payment of amounts which will be payable to LESSOR under
this Lease Agreement at the end of that current calendar month."

LESSEE shall not grant a collateral assignment of leases or rents unless a provision
substantially identical to the foregoing is contained therein. Upon the payment of the
indebtedness due to such lender, and the recordation of the lender's release of its
leasehold mortgage, such lender shall no longer be deemed a "Leasehold
Mortgagee" hereunder.

C. LESSOR shall send separate written notice by registered or certified mail,
postage prepaid, to the Leasehold Mortgagee at such address as the Leasehold
Mortgagee shall designate, of any of the following events:

1) The failure of LESEE to perform or comply with any of the provisions or
covenants contained in this Lease Agreement, the cessation of business
operations by LESSEE for reasons other than maintenance, replacement, or
repair of the Leased Premises, the abandonment of the Leased Premises by
LESSEE, or any other event which constitutes a default by LESSEE under
this Lease Agreement or for which this Lease Agreement may be terminated
(any of the foregoing shall constitute a "default” for purposes of this Section);
or
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2) The occurrence of any event which gives rise to an election by LESSEE to
cancel or terminate this Lease Agreement. All notices shall be given
promptly upon the occurrence of any event requiring notice.

D. In the event LESSEE fails to cure any default of this Agreement within the time
allowed, as set forth in Section 23 of this Lease Agreement, LESSOR shall provide
the Leasehold Mortgagee with separate written notice of the failure of LESSEE to
cure such default within the time allowed, and the Leasehold Mortgagee shall be
allowed an additional period of at least thirty (30) days to cure such default (including
taking possession of the Leased Premises if necessary to effect the cure) or to
institute foreclosure proceeding (or otherwise acquire title to the leasehold estate). If
such default is one which cannot reasonably be cured within thirty (30) days, such
default by LESSEE shall not result in a termination of this Lease Agreement
provided the Leasehold Mortgagee is paying all rent and proceeding to cure such
default by LESSEE or to foreclose upon the leasehold estate. The State grants the
Leasehold Mortgagee the right to enter upon the Leased Premises to cure any
default by LESSEE. LESSOR shall accept any curative acts performed by the
Leasehold Mortgagee as though they were performed timely by LESSEE.

E. No amendment to this Lease Agreement shall be made without the prior express
written consent of the Leasehold Mortgagee. LESSOR and LESSEE, unless
prohibited by law, shall amend this Lease Agreement from time to time upon
reasonable request by the Leasehold Mortgagee in order to comply with any law or
regulation applicable to the Leasehold Mortgagee or to the lending or bond issuance
activities of the Bank or lender to retain and maintain the status of the bonds issued
by the bank or lender to protect the interests of the Leasehold Mortgagee. Any such
amendment shall not adversely affect the LESSOR's position.

F. The Leasehold Mortgagee shall not be liable for LESSEE's obligations under this
Lease Agreement unless and until the Leasehold Mortgagee becomes the owner of
the leasehold estate by foreclosure or by deed in lieu of foreclosure, and thereafter
shall remain liable for such monetary obligations accruing only during the period it
remains the owner of the leasehold estate. Monetary obligations shall include
payment of the following: rent, utilities, property taxes, insurance and maintenance in
accordance with the maintenance of this lease and the Airport’s minimum standards.

G. The Leasehold Mortgagee shall enjoy the rights granted under this Article until
such time as the loan to LESSEE is repaid and the leasehold mortgage securing
such payment is released. The Leasehold Mortgagee shall be entitled but not
required, to exercise such rights within its sole discretion.

I. There shall be no merger of the leasehold estate created hereby with the fee or
any other estate or interest in the Leased Premises, or any part thereof by reason of
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the fact that the same person may acquire, own or hold the leasehold estate and the
fee or any other estate or interest.

J. In the event LESSEE is unable to obtain financing through the Bank and must
obtain financing from another independent and qualified lender, such other lender
shall be a Leasehold Mortgagee and shall be entitled to all of the rights and
privileges granted to a Leasehold Mortgagee under this Agreement.

K. LESSOR acknowledges and agrees that LESSEE must obtain construction
financing to enable LESSEE to construct the facilities contemplated under this Lease
Agreement. LESSOR agrees and consents to the granting of a Leasehold Mortgage
to Bank for construction financing. Such lender shall be a Leasehold Mortgagee
under the terms of this Lease Agreement and entitled to all the rights and privileges
granted to a Leasehold Mortgagee.

L. LESSOR acknowledges that during the term of this Lease Agreement, LESSEE
may refinance its investment in the Leased Premises or assign its interest under this
Lease Agreement to a secured party solely as security for its legal obligations. Such

refinancing Bank or lender shall be entitled to become a Leasehold Mortgagee and
to exercise all of the rights and privileges granted to a Leasehold Mortgagee under
the terms of this Lease Agreement, provided that the selection of the refinancing
Bank or lender shall be subject to prior written approval by LESSOR, which approval
shall not be unreasonably withheld nor decision delayed, time being of the essence.

M. LESSOR acknowledges that the contemplated financing is essential to the
construction and completion of the Proposed Facilities and that the Leasehold
Mortgagee may require certain changes or modifications in this Lease Agreement to
protect its interests. Therefore, LESSOR agrees that it will make those changes or
modifications requested by a proposed Leasehold Mortgagee in good faith, provided
that they do not adversely affect the term of this Lease Agreement, or any of the
economic benefits accruing to LESSOR under this Lease Agreement and that they
do not increase any of the obligations or diminish any of the rights of LESSOR under
this Lease Agreement.

Force Majeure: Any delays in or failure of performance by LESSOR or LESSEE
shall not constitute default hereunder if and to the extent such delays or failures
of performance are caused by occurrences beyond the control of LESSOR or
LESSEE, as the case may be, including but not limited to: acts of God, terrorists
or the public enemy; expropriation or confiscation of facilities; act of war, rebellion
or sabotage or damage resulting there from; fire, floods, explosion, accidents;
riots, strikes, labor disputes or other concerted acts of workmen, whether direct
or indirect; or any cases, whether or not of the same class or kind as those
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specifically above named, which are not within the control of LESSOR or
LESSEE and which by the exercise of reasonable diligence LESSOR or LESSEE
are unable to prevent.

Default and Remedies: The following events shall be deemed to be events of
default by LESSEE under this Lease:

A.

LESSEE fails to pay within ten (10) days when due any rental or any other
sums or charges due under this Lease for three (3) consecutive periods.

LESSEE fails to comply with any other term, provision, or covenant of this
Lease Agreement, and does not cure the failure within thirty (30) days
after written notice to LESSEE of the default, the nature of the default, and
the required action to cure the default. For any subsequent default by
LESSEE for the same reason, LESSOR may terminate the Lease
Agreement if that subsequent default continues for more than ten (10)
days after notice of the subsequent default. In all cases, LESSEE is
responsible for the performance of any sublessee.

LESSEE becomes insolvent, makes a transfer in fraud of creditors, or
makes an assignment for the benefit of creditors.

A receiver or trustee is appointed for all or substantially all of the assets of
LESSEE.

LESSEE deserts or vacates a substantial portion of the Leased Premises
for a period of twenty (20) consecutive days.

Notwithstanding the foregoing, if the nature of any default by LESSEE,
save and except for the payment of rent, is such that the same cannot be
cured within the foregoing cure periods, despite the diligent efforts of
LESSEE, then, in that event, such cure period shall be extended for such

reasonable period as is required for LESSEE to cure such default,
provided LESSEE commences to cure such default within the foregoing
cure period applicable and proceeds, thereafter, to cure such default with
reasonable diligence.

Upon the occurrence of any of the events of default, LESSOR shall have
the option to pursue any one or more of the following remedies without
any further notice or demand;

Terminate this Lease Agreement, in which event LESSEE shall
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immediately surrender the Leased Premises to LESSOR, and if LESSEE
fails to do so, LESSOR may, without prejudice to any other remedy which
it may have for possession or arrearages in rent or other monies due
LESSOR, enter upon and take possession of the Leased Premises and
expel or remove LESSEE and any other person who may be occupying
the premises or part thereof, by force if necessary, without being liable for
prosecution or any claim of damages; and LESSEE agree to pay to
LESSOR on demand the amount of all loss and damage which LESSOR
may suffer by reason of termination, whether through inability to relet the
Leased Premises on satisfactory terms or otherwise.

Relet the Leased Premises and receive rent and LESSEE agrees to pay
to LESSOR on demand any deficiency that may arise by reason of the
reletting.

Enter upon the Leased Premises, by force if necessary, without being
liable for prosecution or any claim for damages therefore, and perform
such acts as LESSEE is obligated to perform under the terms of this
Lease. LESSEE agrees to reimburse LESSOR on demand for any
expenses which LESSOR may incur in effecting compliance with
LESSEE'’s obligations under this Lease Agreement, and LESSEE further
agrees that LESSOR shall not be liable for any damages resulting to
LESSEE from any action, whether caused by the negligence of LESSOR
or otherwise.

Pursuit of any of the foregoing remedies shall not preclude pursuit of any of the
other remedies provided or any other remedies provided by law, nor shall pursuit
of any of the other remedies provided constitute a forfeiture or waiver of any rent
due to LESSOR or of any damages accruing to LESSOR by reason of the

violation of any of the terms, provisions and covenants of this Lease Agreement.
Forbearance by LESSOR to enforce one or more of the remedies provided upon
an event of default shall not be deemed or construed to constitute a waiver of
default.

The following events shall be deemed to be events of default by LESSOR under
this Lease:

A.

LESSOR fails to comply with any term, provision, or covenant of this
Lease Agreement, and does not cure the failure within thirty (30) days
after written notice to LESSOR of the default, the nature of the default,
and the required action to cure the default.
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B. For any subsequent default by LESSOR for the same reason, LESSEE
may terminate this Lease Agreement if that subsequent default continues
for more than forty-five (45) days after notice of the subsequent default.

C. Notwithstanding the foregoing, if the nature of any default by LESSOR is
such that the same cannot be cured within the foregoing cure periods,
despite the diligent efforts of LESSOR, then, in that event, such cure
period shall be extended for such reasonable period as is required for
LESSOR to cure such default, provided LESSOR commences to cure
such default within the foregoing cure period applicable and proceeds,
thereafter, to cure such default with reasonable diligence. LESSEE has
ability to cease making lease, any Commercial Activity Fee and continue
to occupy the premises until LESSOR’s default is cured.

Rights on Default:

Default on rent or other monies due to LESSOR entitles LESSOR, at its option,
to take whatever lawful action reasonably necessary to protect LESSOR's
interest in the Leased Premises including, but not limited to, the storing of liened
goods for payment for a reasonable time, as well as the selling of such goods at
public or private auction for monies due without waiving LESSOR's right to the
total amount of money due to it.

Condemnation: LESSEE will not be responsible for any payments of rent or
fees during the period where the Airport ceases to function as an airport for
general commercial traffic if LESSEE is unable to conduct its operations. In the
event that the Airport is taken over by any federal or state agency as a result of
which the Airport ceases to function as an Airport for general commercial traffic
for a period of sixty (60) days or more, the LESSEE may terminate this
Agreement and such takeover will be deemed a condemnation under the power
of eminent domain. If the LESSEE does not terminate this Agreement, the
original term of this Agreement shall be extended for a period of time equal to
that period during which the Airport has not functioned as an Airport for general
commercial traffic.

Venue: The parties agree that the Laws of the State of Texas shall govern this
Lease Agreement and that exclusive venue for any legal action under this Lease
Agreement shall lie in Comal County, Texas.

Notice: Any notice given by one party to the other in connection with this Lease

Agreement shall be in writing and shall be delivered personally or sent by
certified mail, return receipt requested:
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If to LESSOR, addressed to: If to LESSEE, addressed to:
New Braunfels Regional Airport
Airport Director

2333 FM 758

New Braunfels, TX. 78130

Telephone: 830-221-4290 Telephone:

Notice shall be deemed to have been received three (3) days after the date of
mailing or, in the case of personal delivery, on the date of such delivery.

Miscellaneous: This Lease Agreement constitutes the agreement relating to the
leased premises between the parties, as of its effective date, and supersedes all
prior agreements between the parties related to the leasing of the Leased
Premises. Any change or modification hereof must be in writing signed by both
parties.

It is specifically understood and agreed that nothing contained in this Lease
Agreement shall be construed as a granting of or authorizing the granting of an
exclusive right for exercising an aeronautical activity which is illegally
discriminatory, and LESSEE specifically agrees to conduct its operations on the
Leased Premises and operate the Leased Premises in a manner that does not
discriminate against any person or entity and does not violate any regulations of
the Federal Aviation Administration or Texas Department of Transportation’s
Aviation Division. LESSEE further agrees to comply with any enforcement
procedures as might be required by the United States of America or the State of
Texas.

If any clause or provision of this Lease Agreement is illegal, invalid or
unenforceable under present or future laws, the remainder of this Lease shall not
be affected, and the parties declare that this Lease Agreement would have been
entered into without such unenforceable portion. This Lease Agreement shall be
binding on and shall ensure to the benefit of the heirs, legal representatives,
successors and assigns of the parties hereto.

Signed this day of : to become effective on the
day of ,

LESSOR:
City of New Braunfels
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By:
Robert Camareno, City Manager

STATE OF TEXAS
COUNTY OF

BEFORE ME, the undersigned, a Notary Public in and for the State of Texas on
this day personally appeared Michael Morrison, the City Manager of the City of New
Braunfels, Texas known to me to be the person whose name is subscribed to the
foregoing contract and acknowledged that he has the authority and consent to bind the
City of New Braunfels, Texas to this Agreement that he executed the same for purposes
and consideration therein expressed.

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this day of , 2018

Notary Public, State of Texas

LESSEE:

By:
NAME

STATE OF Texas

COUNTY OF
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New Braunf(_els

REGIONAL AIRPORT

BEFORE ME, the undersigned, a Notary Public in and for the State of Texas on
this day personally appeared , the of
, known to me to be the person whose name is
subscribed to the foregoing contract and acknowledged that he has the authority and
consent to bind to this Agreement that he executed the
same for purposes and consideration therein expressed.

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this day of

Notary Public, State of Texas

Exhibit “A”

Airport Minimum Standards
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EJ City of ) . 550 Landa Street
.«d New Braunfels City Council Agenda Item Report New Braunfels, TX
——

2/12/2018
Agenda Item No. C)

Presenter/Contact
Martie Simpson, Director of Finance
(830) 221-4385 - msimpson@nbtexas.org

SUBJECT:
Approval of a contract with McCall, Parkhurst & Horton for bond counsel services.

BACKGROUND / RATIONALE:

The City's bond counsel services have been performed by Norton Rose Fulbright, formerly Fulbright
& Jaworski, since 1996. Bond Counsel performs all usual and necessary legal services with
reference to the authorization, sale, and delivery of the City’s bonds, certificates and obligation, notes
or other obligations.

On October 10, 2017, the City issued a solicitation for Bond Counsel Services. The city was very
fortunate to receive responses from four (4) highly qualified firms: Andrews Kurth Kenyon, Bracewell,
McCall Parkhurst & Horton, and Norton Rose Fulbright. After an initial review by the City’s evaluation
committee, the firms were interviewed and scored.

The review committee recommends award of the contract to the highest-ranking respondent, McCall,
Parkhurst & Horton (hereafter “McCall”), as the firm is highly experienced in public finance laws and
will provide in-depth support to the City.

McCall is one of the leading public finance law firms in the nation and is ranked in the top 10 by
Thomson Reuters. McCall has served as bond counsel to more issuers of public debt than any other
firm in Texas over the last 10 years. McCall is currently representing nearly 200 municipalities in
Texas as Bond Counsel. Their attorneys have special expertise in legal matters, and practical
matters, involving municipalities and their finances. They have represented all types and sizes of
political subdivisions in the state regarding the issuance of bonds and associated services. They
understand the needs and challenges faced by cities to provide essential services and capital
improvements necessary to provide such services. McCall is properly staffed in Austin and San
Antonio to satisfy the legal needs for New Braunfels relating to debt matters. McCall will support and
provide legal advice as necessary to the City and its financial advisor regarding the appropriate debt
program for New Braunfels and the appropriate financing structure for each transaction.

This is an annual contract with four (4) subsequent fiscal year renewals. Renewals will be awarded
annually based on satisfactory performance.

ADDRESSES A NEED/ISSUE IN A CITY PLAN OR COUNCIL PRIORITY:
Yes Strategic Priorities: |Maintain fiscal stability of City operations

City of New Braunfels, Texas Page 1 of 2 Printed on 2/7/2018
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FISCAL IMPACT:
The funding for Bond Counsel services is incorporated and expended from bond sales and therefore,
sufficient funds would be available when necessary.

COMMITTEE RECOMMENDATION:
N/A

STAFF RECOMMENDATION:
Staff recommends approval of a contract with McCall, Parkhurst & Horton for bond counsel services.

City of New Braunfels, Texas Page 2 of 2 Printed on 2/7/2018
powered by Legistar™
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EJ City of ) . 550 Landa Street
.«d New Braunfels City Council Agenda Item Report New Braunfels, TX
——

2/12/2018
Agenda Item No. D)

Presenter/Contact
James Sellers, Fire Department Quartermaster
(830) 221-4201 - JSellers@nbtexas.org

SUBJECT:

Approval of an annual contract with Revenue Optimization Solutions, LLC for the approval, modeling,
and cost reporting for the Texas Ambulance Supplemental Payment Program in accordance with
federal and state laws and regulations.

BACKGROUND / RATIONALE:

The City of New Braunfels’ Fire Department (NBFD) currently operates six front line, and two reserve,
ambulances with highly trained Emergency Medical Services (EMS) personnel who provide
emergency medical care to the City’'s residents, visitors, and surrounding community. NBFD currently
receives standard-rate payments from Medicaid from the City’s current billing provider; however,
pursuant to the Texas Ambulance Supplemental Payment Program (ASPP), EMS providers are
eligible to receive additional funds above the standard Medicaid rate to supplement transport costs
for Medicaid and uninsured patients.

The City is seeking to enter into a multi-year contract with Revenue Optimization Solutions LLC, the
incumbent contractor, to provide administrative services that support the above-referenced payment
program. Services include, but are not limited to, cost accounting and reporting to the State’s Health
and Human Services Commission (HHSC) which is crucial to participation in the program.

The contract term will begin upon receipt of City Council approval through September 30, 2020. The
contract will compensate the contractor at the rate of 4% of the revenue realized by NBFD from the
Texas ASPP for the term of the contract. NBFD shall not make payment to contractor until NBFD
receives payment from the State as part of the ASPP.

ADDRESSES A NEED/ISSUE IN A CITY PLAN OR COUNCIL PRIORITY:
X [Yes |[Strategic Priorities 9:  [Maintain fiscal stability of City operations.

FISCAL IMPACT:

With the assistance of Revenue Optimization Solutions, LLC, the most recent payment received in
2017 from the State by the City was $708,432.50 for EMS services provided in FY 2016 - payments
are issued after the close of the previous fiscal year.

The previous contract rate was 5.75%; therefore, the payment to the contractor in 2017 was
$40,734.87. The compensation rate for the new contract will be 4% for the term; thereby increasing
the amount that the City receives from the state.
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COMMITTEE RECOMMENDATION:
N/A

STAFF RECOMMENDATION:

Staff recommends approval of an annual contract with Revenue Optimization Solutions, LLC for the
provision of approval, modeling, and cost reporting for the Texas Ambulance Supplemental Payment
Program, on behalf of the New Braunfels Fire Department, Emergency Medical Services program.
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EJ City of ) . 550 Landa Street
.«d New Braunfels City Council Agenda Item Report New Braunfels, TX
——

2/12/2018
Agenda Item No. E)

Presenter/Contact
Jennifer Gates, Buyer
(830) 221-4383 - JGates@nbtexas.org

SUBJECT:
Approval of several vehicles to be declared as surplus prior to being sold at auction.

BACKGROUND / RATIONALE:

In October 2007, City Council approved an interlocal agreement with Ector County to allow the City to
utilize contracts awarded by the county; such as online auctions of surplus vehicles and equipment
via the County’s awarded contractor, Rene Bates. The City of New Braunfels has since completed
many successful online auctions - the City has sold 249 vehicles and miscellaneous items for a total
of $1,666,120 since April 8, 2008.

The City Manager has the authority to declare vehicles and items to be considered surplus if their
value is under $5,000. Staff anticipates that most of the vehicles currently designated for auction will
ultimately be sold for less than this threshold. However, to ensure compliance with City code, staff
requests that City Council declare a 1997 Ford F-750 fuel truck and a 2008 Ford F-350 flatbed utility
truck to be considered surplus. All units will be sold “as is-no warranty” via online auction.

ADDRESSES A NEED/ISSUE IN A CITY PLAN OR COUNCIL PRIORITY:
X |Yes Strategic Priorities: 9. Maintain fiscal stability of City operations

FISCAL IMPACT:
All proceeds from the auction will be placed into the Equipment/Vehicle Replacement Fund to offset
the cost of replacement vehicles and for other equipment purchases.

COMMITTEE RECOMMENDATION:
N/A

STAFF RECOMMENDATION:
Staff recommends the approval for several vehicles to be declared as surplus prior to being sold at
auction.
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EJ City of ) . 550 Landa Street
.«d New Braunfels City Council Agenda Item Report New Braunfels, TX
——

2/12/2018
Agenda Item No. F)

Presenter/Contact
Jared Werner, Director of Human Resources
(830) 221-4395- jwerner@nbtexas.org

SUBJECT:
Approval of an amendment to the authorized position listing for the Das Rec New Braunfels
Recreation Center

BACKGROUND / RATIONALE:

As discussed at the City Council retreat on February 2, 2018, the FY 2017-18 Adopted Budget
included funding for part time staff to operate the facility; however, staff had not completed the
analysis needed to submit a full staffing proposal. Therefore, Council approval is needed to modify
the additional number of part time positions and full time equivalent for the facility. There were four
major considerations/resources utilized when developing the following proposal:

e 2016 Business Plan developed by Counsilman Hunsaker
e Benchmarking against comparable facilities

e Existing City of New Braunfels divisional hierarchy/structure

e Fair Labor Standards Act guidelines for employee classification

The following table summarizes the total number of positions and associated FTEs that will be added
to the Parks and Recreation Department authorized position listing(s). Funding to support these
positions are tied to scheduling requirements included in the business plan or program revenue
recapture rates. However, a relief factor has been applied to many of these positions to provide an
adequate “bench” of authorized positions so that we are able to ensure coverage of all facility
operations and programs.
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powered by Legistar™


http://www.legistar.com/

78

Position Title Positions Full Time
Authorized | Equivalent

Guest Services Representatives 21 10.5
Guest Services Leads* 8 4.0
Pool Managers 8 4.0
Lifeguards — Includes Water Safety Instructors 49 24.5
Slide/Party Attendants 15 7.5
Fitness Attendants 8 4.0
Gym Attendants S 2.5
Child Care Attendants 9 4.5
Recreation/Program Instructors 12 6.0
Fitness Instructors — Group Exercise and Personal Training 16 8.0
Guest Services Specialist 1 .75
Fitness & Athletics Specialist 1 75
Aquatics Specialist 1 .75
Total Part Time Positions 154 77.75

All but three of the part time positions on the previous table will be limited to 1,000 hours annually.
Management at the recreation center will also schedule according to the function/program needs;
that is, employees will not be guaranteed a set number of hours. And last, direct payroll expenditures
will be tracked regularly to ensure they remain in line with the approved budget.

The attached presentation goes into greater detail on the position analysis, benefit costs of part time
employees, legal considerations for employee/contractor classification as well as our projected
staffing demographic and recruitment plan.

ADDRESSES A NEED/ISSUE IN A CITY PLAN OR COUNCIL PRIORITY:
N/A

FISCAL IMPACT:
As stated above, funding is included in the FY 2017-18 Adopted Budget for part time staff of the Das
Rec - New Braunfels Recreation Center. Therefore, there is no direct fiscal impact from the action
described above.

COMMITTEE RECOMMENDATION:
N/A

STAFF RECOMMENDATION:
Staff recommends approval of the amendment to the authorized position listing.
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EJ City of ) . 550 Landa Street
.«d New Braunfels City Council Agenda Item Report New Braunfels, TX

2/12/2018
Agenda Item No. G)

Presenter/Contact
Stacey Dicke, Parks and Recreation Director
(830) 221-4355 - SDicke@nbtexas.org

SUBJECT:
Approval of an expenditure to The AMMO Group for promotions and marketing of Das Rec, New
Braunfels Recreation Center.

BACKGROUND / RATIONALE:

The City issued a solicitation for Branding and Marketing of the New Braunfels Recreation
Center/Das Rec in January 2017. The AMMO Group, LLC. was awarded the contract in March
2017. The initial contract included the development of the marketing plan, the name and logo
development and branding standards development. The cost for the initial phase was $24,000. The
second phase of the contract will include website development and social media management for
multiple pre-opening and grand opening events. AMMO will work with our marketing staff to
implement these strategies; however, website development is not an expertise we have on staff and
so the assistance is necessary.

The cost for Phase 2 is $27,660 and requires City Council approval per section 9.17 of the City
Charter, City Council approval is for annual purchases that exceed $25,000.

ADDRESSES A NEED/ISSUE IN A CITY PLAN OR COUNCIL PRIORITY:

Yes City Plan/Council Priority: |[Strategic Priorities: 18. Expand recreational, arts
and cultural enrichment opportunities

FISCAL IMPACT:
Funding for this project is incorporated into the 2017-18 Parks department budget, therefore,
sufficient funds are available.

COMMITTEE RECOMMENDATION:
N/A

STAFF RECOMMENDATION:
Staff recommends approval of an expenditure to The AMMO Group for marketing and promotion
services of the Community Recreation Center/Das Rec.

City of New Braunfels, Texas Page 1 of 1 Printed on 2/7/2018
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EJ City of ) . 550 Landa Street
.«d New Braunfels City Council Agenda Item Report New Braunfels, TX

2/12/2018
Agenda Item No. H)

Presenter/Contact
Matthew Eckmann, Real Estate Manager
(830) 221-4089 - meckmann@nbtexas.org

SUBJECT:
Approval of acquisition funds for purchasing Right of Way and Drainage Easement from Michael and
Casey Wilkinson on the Live Oak Avenue/Katy Street Improvements Project.

BACKGROUND / RATIONALE:

The Live Oak Ave./Katy St. Improvements Project is one of the approved Proposition Two projects
included in the 2013 Bond Program. This project eliminates the low water crossing over the Dry
Comal Creek, reconstructs a portion of Live Oak Ave. and includes the construction of a new
drainage channel.

On February 13, 2017, City Council approved acquisition funds in the total amount of $50,000 to
acquire the necessary parcels for the Live Oak Ave./Katy St. Improvements Project.

An agreement has been reached with Michael and Casey Wilkinson in the amount of $37,523.53 plus
necessary closing costs for the purchase of 0.096 acres of Right of Way and 2.515 acres of Drainage
Easement.

Additionally, staff would request City Council to authorize an additional 21,000.00 be added to the
acquisition funds approved on February 13, 2017 to cover this settlement.

ADDRESSES A NEED/ISSUE IN A CITY PLAN OR COUNCIL PRIORITY:

X |Yes City Plan/Council Priority: |Strategic Priorities: Continue an ongoing program of
infrastructure construction and maintenance.

FISCAL IMPACT:
Expenditures associated with right-of-way acquisition are a component of the Live Oak Ave./Katy St.
Improvements Project. Therefore, sufficient funds are available to approve the acquisition funds as
described above.

COMMITTEE RECOMMENDATION:
N/A

STAFF RECOMMENDATION:
Staff recommends approval of acquisition funds for the Live Oak Ave./Katy St. Improvements Project.
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EJ City of ) . 550 Landa Street
.«d New Braunfels City Council Agenda Item Report New Braunfels, TX

2/12/2018
Agenda Item No. I)

Presenter/Contact
Matthew Eckmann, Real Estate Manager
(830) 221-4089 - meckmann@nbtexas.org

SUBJECT:
Approval of acquisition funds for purchasing Right of Way from Fellowship Bible Church of New
Braunfels, Parcel 3 on the Solms/Morningside/Rueckle Road Reconstruction Project.

BACKGROUND / RATIONALE:

The Solms/Morningside/Rueckle Road Reconstruction Project is one of the approved Proposition
One projects included in the 2013 Bond Program, which will include Sidewalks, Roadway and
Drainage Improvements along Morningside Drive, Solms Road and Rueckle Road.

On February 13, 2017 and September 25, 2017, City Council approved acquisition funds in the total
amount of $1,150,000.00 to acquire the necessary parcels for the Solms/Morningside/Rueckle Road
Reconstruction Project.

An agreement has been reached with Fellowship Bible Church of New Braunfels in the amount of
$30,601.00 plus necessary closing costs for the purchase of 1,207 square feet of Right of Way and
786 square feet of Temporary Construction Easement.

ADDRESSES A NEED/ISSUE IN A CITY PLAN OR COUNCIL PRIORITY:

X |Yes City Plan/Council Priority: [Strategic Priorities: Continue an ongoing program of
infrastructure construction and maintenance.

FISCAL IMPACT:

Expenditures associated with right-of-way acquisiton are a component of the
Solms/Morningside/Rueckle Road Reconstruction Project. Therefore, sufficient funds are available to
approve the acquisition funds as described above.

COMMITTEE RECOMMENDATION:
N/A

STAFF RECOMMENDATION:
Staff recommends approval of acquisition funds for the Solms/Morningside/Rueckle Road
Reconstruction Project.
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Ejﬁg« Braunfels City Council Agenda Item Report
\ﬂ:&-—

2/12/2018

Agenda Item No. J)

550 Landa Street
New Braunfels, TX

Stacey Dicke, Parks and Recreation Director

Presenter/Contact

(830) 221-4350 - sdickey@nbtexas.org

SUBJECT:

Approval of the second reading of an ordinance amending Chapter 86 by adopting membership and

rental fees for Das Rec, New Braunfels Recreation Center.

BACKGROUND / RATIONALE:

City Council unanimously approved the first reading of this ordinance on January 22, 2018.

In order to maintain a slightly more conservative approach, Staff proposes slightly increasing monthly
rates for adults, youth & seniors by $2.00. The family membership would be set as a 50% discount
from the individual rates (2 adults + 2 youth - 50%).

It is also proposed to offer discounts on annual rates during the opening of the facility including:
e Founding Members: 10% discount on annual rate if signed up prior to building opening
e Grand Opening Rate: 5% discount on annual rate if signed up within first three months of

building opening

e These special rates would be valid for up to the first two years of membership.

Member Type - Resident Annual Fee Daily Fee
Youth/Senior $288 ($24/month) $10

Adult $420 ($35/month) $12
Family $708 ($59/month) 524
Member Type - Non-resident

Youth/Senior $324 ($27/month) $10

Adult $504 ($42/month) $15
Family $828 ($69/month) n/a

(Note: all memberships will be annual memberships)

Rental rates are also taken from the Business Plan as follows:

City of New Braunfels, Texas
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Recreation Center [Resident/Member Non-resident |Deposit

Area Fee Fee Required

> Basketball Court [$50.00 per hour $75 per hour |None

Full Basketball $100.00 per hour $150 per hour [None

Court

Meeting Rooms  [$100.00 per hour $150 per hour |None

A&B

Meeting Room A or{$50.00 per hour $75 per hour |None

B

Kitchen $20.00 per hour $30 per hour [$100.00

Leisure Pool $400.00 per hour $600 per hour [$200.00

Competition Pool [$400.00 per hour $600 per hour [$200.00

Competition Pool [$15 per hour $22.50 per None

Lane Rental hour

Entire building $3,000.00 $4,500 per $1,000.00
hour

ADDRESSES A NEED/ISSUE IN A CITY PLAN OR COUNCIL PRIORITY:

X [Yes

City Plan/Council Priority

user fees.

Strategic Priorities: Effective Management: Update

FISCAL IMPACT:

The proposed fees were recommended in the Facility Business Plan for a 90% cost recovery goal.
These rates were adopted as a part of the FY2017-2018 budget for the recreation center revenues.
COMMITTEE RECOMMENDATION:

STAFF RECOMMENDATION:

Staff recommends approval of the proposed rental and membership fees.

City of New Braunfels, Texas
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ORDINANCE NO. 2018 -

AMENDING THE CODE OF ORDINANCES OF THE CITY OF NEW BRAUNFELS,
TEXAS CHAPTER 86, BY ADDING ARTICLES VII AND VIII, SECTIONS 86-122
AND SECTION 86-125, REGARDING PARK USAGE FEES THAT INCLUDE
RENTAL AND MEMBERSHIP FEES FOR DAS REC, NEW BRAUNFELS
RECREATION CENTER; REPEALING ALL ORDINANCES IN CONFLICT;
CONTAINING A SAVINGS CLAUSE; AND DECLARING AN EFFECTIVE DATE.

WHEREAS, the City Council must adopt rental and membership fees for Das Rec, New
Braunfels Recreation Center; and

WHEREAS, the Parks and Recreation staff is recommending that such fees as recommended
by the Parks and Recreation Advisory Board be adopted by the City Council; and

WHEREAS, the City Council finds it is in the City’s interests to grant the City Manager the
authority to market and promote programs and services from time to time that may require
special pricing as determined by the City Manager.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF NEW BRAUNFELS, TEXAS:

I

THAT Chapter 86 is hereby amended by adopting a new Article VI, Section 86-122, and new
Article VIII, Section 86-125, which shall read as follows:

Sec. 86-122. — Das Rec, New Braunfels Recreation Center rental and use
fees.

a) Definitions. The following definitions shall apply to this section:

(1) New Braunfels resident. Any person whose permanent domicile is within the city limits
of New Braunfels.

(2) Adult: Any person over the age of 15.

(3) Junior. Any person 15 years of age or younger, currently enrolled in high school or
below. A junior under the age of 14 must be accompanied by an adult.

(4) Senior. Any person who is 60 years of age or older.

b) The following schedule of fees shall be paid by users of the Das Rec, New Braunfels
Recreation Center when reserved for exclusive usage.
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Recreation Center Hours Member/Resident Non- Deposit
Area Fee Resident/Non Required
Member Fee

Y, Basketball Court Regular operating $50.00 per hour $75 per hour None
hours

Full Basketball Court | Regular operating $100.00 per hour $150 per hour None
hours

Meeting Rooms Regular operating $100.00 per hour $150 per hour None

A&B hours

Meeting Room A or | Regular operating $50.00 per hour $75 per hour None

B hours

Kitchen Regular operating $30.00 per hour $45 per hour $100.00
hours

Leisure Pool Regular operating |  $400.00 per hour $600 per hour $200.00
hours

Competition Pool Regular operating |  $400.00 per hour $600 per hour $200.00
hours

Competition Pool Regular operating $15 per hour $45 per hour None

Lane Rental hours

Entire building After operating $3,000.00 $4,500 per hour $1,000.00

hours
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Gymnasium and/or meeting room rental/use fees paid by users of Das Rec, New

Braunfels Recreation Center may be refunded under the following conditions:

o Full refund of appropriate rental/use fees in those cases wherein the parks and
recreation director or a designated representative is notified in writing of
cancellation of rental/use not less than 14 days prior to the date of use of the
facility less any handling fees.

e Refund of one-half of the appropriate rental/use fees may be authorized if the
cancellation is received by the parks and recreation director or a designated
representative in writing between 14 days and the date prior to the date of use of
the facility less any handling fees.

All rental/use agreements for the use of all or any portion of the facility known as the
Das Rec, New Braunfels Recreation Center shall be completed on the parks and
recreation department's Das Rec, New Braunfels Recreation Center rental/use
agreement form designed for such use. All such rental/use agreements shall be
executed on behalf of the city by and through a duly designated member of the parks
and recreation department. Such designated representative shall represent the city in
all rental/use negotiations for this recreation facility.

All payments and charges pursuant to the rental/use agreements shall be due and
payable to the city. The city, acting through its parks and recreation department,
reserves the right to refuse to rent or allow the use of the Das Rec, New Braunfels
Recreation Center facility or any part thereof to any individual, organization or group
when it is deemed by the city that such rental would not be in the best interest of the
city; provided, however, that any person denied use of the Das Rec, New Braunfels
Recreation Center may appeal such decision to the city council, and the action taken

thereon by the city council shall be final.

c) The following schedule of fees shall be paid by users of the Das Rec, New Braunfels
Recreation Center for memberships.

Member Type - Resident Annual Fee Daily Fee
Youth/Senior $288 ($24/month) $10

Adult $420 ($35/month) $12
Family $684 ($57/month) $24
Member Type — Non-resident

Youth/Senior $324 ($27/month) $10

Adult $504 ($42/month) $15
Family $828 ($69 month) n/a

Article VIII- Sec. 86-125. — Parks and Recreation fees

a) The City Manager, or designee, may from time to time set special pricing for parks and

recreation fees for promotional and marketing purposes.
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1.
THAT all other ordinances or parts of ordinances in conflict herewith are hereby repealed to
the extent that they are in conflict.
.
THAT if any provision of this ordinance shall be held void or unconstitutional, it is hereby
provided that all other parts of the same which are not held void or unconstitutional shall remain

in full force and effect.

PASSED AND APPROVED: First reading this the 22nd- day of January 2018
PASSED AND APPROVED: Second reading this the 12th- day of February 2018.

CITY OF NEW BRAUNFELS, TEXAS

BARRON CASTEEL, Mayor

ATTEST:

Patrick D. Aten, City Secretary

APPROVED AS TO FORM:

Valeria M. Acevedo, City Attorney
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EJ City of ) . 550 Landa Street
.«d New Braunfels City Council Agenda Item Report New Braunfels, TX

2/12/2018
Agenda Item No. K)

Presenter/Contact
Garry Ford, City Engineer
(830) 221-4020 - gford@nbtexas.org

SUBJECT:

Approval of the first reading of an ordinance amending Section 126-346 of the Code of Ordinances to
restrict parking on both sides of the Southbound IH-35 Frontage Road between Conrads Lane and
Oak Creek Way.

BACKGROUND / RATIONALE:
Council District: 4

Engineering staff received a request from a citizen to restrict parking along the Southbound IH-35
Frontage Road between Conrads Lane and Oak Creek Way. This request is due to concerns about
sight distance issues due to parked trucks along the frontage road. Staff confirmed the parking was
occurring and no parking zone signs were authorized by Thomas Wibert, Chief of Police, on
December 12, 2017 by a request from Garry Ford, P.E., City Engineer.

ADDRESSES A NEED/ISSUE IN A CITY PLAN OR COUNCIL PRIORITY:

2006 Comprehensive Plan: Transportation Goal 21: Provide a system of convenient and safe
transportation facilities through comprehensive, cooperative, and continuing transportation system
planning and development.

FISCAL IMPACT:
Traffic control signs cost approximately $150 each. Sufficient funding is available in the FY17-18
approved streets and drainage budget.

COMMITTEE RECOMMENDATION:

The Transportation and Traffic Advisory Board unanimously approved the recommendation to City
Council to amend Section 126-346 of the City of New Braunfels Code of Ordinances to restrict
parking on both sides of the Southbound IH-35 Frontage Road between Conrads Lane and Oak
Creek Way at their meeting on January 11, 2018.

STAFF RECOMMENDATION:
Staff recommends approval of restricting parking on both sides of the Southbound IH-35 Frontage
Road between Conrads Lane and Oak Creek Way.

City of New Braunfels, Texas Page 1 of 1 Printed on 2/7/2018
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from Conrads Lane to Oak Creek Way
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ORDINANCE NO. 2018-

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF NEW
BRAUNFELS, TEXAS, AMENDING SECTION 126-346 OF THE CITY OF
NEW BRAUNFELS CODE OF ORDINANCES TO RESTRICT PARKING
ALONG A PORTION OF THE SOUTHBOUND IH-35 FRONTAGE ROAD.

WHEREAS, after engineering and field investigation, the Transportation and
Traffic Advisory Committee and the City Engineer have recommended that traffic control
signs be installed on certain streets, avenues, thoroughfares and boulevards within the
corporate limits of the City of New Braunfels in order to protect the health, safety and
welfare of the citizens.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF NEW BRAUNFELS, TEXAS:

l.
THAT the City of New Braunfels Code of Ordinances Section 126-346 (f) is hereby
amended as follows:

(112) On both sides of the Southbound IH-35 Frontage Road from Conrads
Lane to Oak Creek Way. Such no parking zone shall be designated as a
tow away zone.

Il
THAT the Public Works Department is directed to obtain and install the traffic
control signs in the locations as set forth in this ordinance, and is directed to maintain the
signs in a manner that provides for the health, welfare and safety of the citizens of New
Braunfels.
1.
THAT all provisions hereof declared to be severable and if any provisions hereof
is declared to be invalid or unconstitutional, such shall not invalidate or affect the

remaining provisions hereof which remain in full force and effect.

V.
All other ordinances or parts of ordinances in conflict herewith are repealed to the
extent that they are in conflict.

Page 1 of 2
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V.
This Ordinance shall become adopted and effective upon its second reading,
signature required by City Charter, and filing with the City Secretary’s Office. This
Ordinance must also be published in a newspaper of general circulation at least one time

within ten (10) days after its final passage, as required by the City Charter of the City of
New Braunfels.

PASSED AND APPROVED: First reading this the day of ,
2018.
PASSED AND APPROVED: Second reading this the day of

, 2018.

CITY OF NEW BRAUNFELS, TEXAS

BARRON CASTEEL, MAYOR
ATTEST:

PATRICK D. ATEN, CITY SECRETARY

APPROVED AS TO FORM:

VALERIA M. ACEVEDO, CITY ATTORNEY

Page 2 of 2
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EJ City of ) . 550 Landa Street
.«d New Braunfels City Council Agenda Item Report New Braunfels, TX

2/12/2018
Agenda Item No. A)

Presenter/Contact
Matthew Eckmann, Real Estate Manager
(830) 221-4089 - meckmann@nbtexas.org

SUBJECT:

Discuss and consider approval of the first reading of an ordinance amending the City of New
Braunfels Code of Ordinances, Chapter 114, Streets, Sidewalks and Other Public Places, Article IV,
Right-Of-Way Access and Management, Relating to Section 94, Permit Required; Application, to
allow for a Capital Projects Access Permit.

BACKGROUND / RATIONALE:

The Capital Programs Division of the City of New Braunfels, executes numerous roadway
improvements projects throughout the City. As part of the design and construction process, only
existing access to private property can be replaced as part of the construction project.

The Capital Programs Division has received several Citizen requests for the construction, addition,
alteration, enlargement or movement of driveway access to private property as part of the roadway
improvement project. To facilitate these requests, Staff has developed a defined plan and process to
follow when making these requests.

If a Citizen desires to construct, add, alter, enlarge or move driveway access to their private property
during a roadway improvement project, they must follow the following steps:

H

. Submit application to the City Engineer specifying the type and location of access requested
along with appropriate application fee and escrow fee.

. City Engineer reviews the application to ensure all codes are met with regards to access
placement.

. City Engineer submits application to the appropriate Capital Project Manager who oversees
the roadway improvement project for their review to determine if access can be constructed
along with the roadway.

4. If approved, the escrow money will be deposited into the appropriate project account and the

Capital Project Manager will proceed with having access added to the project.

5. If denied, the escrow money will be refunded to the applicant.

N

w

The application fee shall be $150 and will be non-refundable. The escrow fees are determined
based on the average costs for engineering work to design and incorporate the access into
construction plans and the average costs for the access to be constructed as part of the roadway
improvement project. The escrow fees will be routinely reviewed and updated by Staff to ensure they
remain in line with project costs.

If an application is approved, City contractors will construct access only to the edge of the right-of-
way. It will be the applicant’s responsibility to make any connections to existing infrastructure within
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their private property. This responsibility also includes obtaining the necessary building permits for
the work to be completed.

ADDRESSES A NEED/ISSUE IN A CITY PLAN OR COUNCIL PRIORITY:
N/A

FISCAL IMPACT:
The application fee will be used to offset staff time in reviewing applications and the escrow fee will

allow the access to be constructed as part of the roadway improvement project with no additional
cost to the City.

COMMITTEE RECOMMENDATION:
N/A

STAFE RECOMMENDATION:
Staff recommends the approval of the first reading of this ordinance amendment.
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ORDINANCE NO. 2018-

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF NEW
BRAUNFELS, TEXAS, AMENDING CHAPTER 114, STREETS,
SIDEWALKS AND OTHER PUBLIC PLACES, ARTICLE IV, RIGHT-OF-
WAY ACCESS AND MANAGEMENT, RELATING TO SECTION 94,
PERMIT REQUIRED; APPLICATION; TO ALLOW FOR A CAPITAL
PROJECTS ACCESS PERMIT; AND DECLARING AN EFFECTIVE
DATE.

WHEREAS, the Capital Programs Division of the City of New Braunfels, executes
numerous roadway improvement projects throughout the City; and

WHEREAS, there have been several Citizen requests for the construction,
addition, alteration, enlargement or movement of access across public property to
abutting private property during the construction of the roadway improvement project; and

WHEREAS, the City of New Braunfels Capital Programs Division desires to have
a defined method to accommodate these Citizen requests as part of the roadway
improvement projects;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF NEW BRAUNFELS, TEXAS:

SECTION 1.

THAT, Section 114-94, Permit Required; Application, is amended by adding a new
paragraph (e) as follows:

(e) Capital Projects Access Permit: Any owner or authorized agent, who
desires to construct, add, alter, enlarge or move access across public
property to abutting private property during the course of a project being
performed by the City of New Braunfels Capital Programs Division shall
make application to the City Engineer and obtain a Capital Projects Access
Permit and pay all required fees to include escrowing the amount necessary
for the City’s Contractor to construct, add, alter, enlarge or move the access
across public property. Said escrow funds shall be applied to the Capital
Programs Division construction account for the respective project. All
applications are subject to approval of the City Engineer or Public Works
Director or their designee.

SECTION 2.
This Ordinance shall be and is hereby declared to be cumulative to all other
ordinances of the City of New Braunfels relating to right-of-way access and

management within the City of New Braunfels, and same shall not operate to repeal or
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affect any such ordinance or ordinances except insofar as the provisions of such
ordinance or ordinances are inconsistent or in conflict with the provisions of this
Ordinance, in which instance or instances those provisions shall be and they are hereby
repealed.

SECTION 3.
That if any provisions of this Ordinance shall be held void, illegal, or
unconstitutional, it is hereby provided that all other parts of the same which are not held

void, illegal or unconstitutional shall remain in full force and effect.

SECTION 4.

This Ordinance shall take effect upon the second and final reading of the same.

PASSED AND APPROVED: First reading this the day of
, 2018.

PASSED AND APPROVED: Second reading this the day of
, 2018.

CITY OF NEW BRAUNFELS, TEXAS

BARRON CASTEEL, MAYOR

ATTEST:

PATRICK D. ATEN, CITY SECRETARY

APPROVED AS TO FORM:

VALERIA M. ACEVEDO, CITY ATTORNEY
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Sec. 114-94. - Permit required; application.

(@)

(b)

(©

(d)

(e)

Any owner, authorized agent, or contractor who desires to construct, add, alter, enlarge, repair,
move or demolish access across public property to abutting private property shall make application
to the building official and obtain a building permit and pay all required fees.

Permit procedure for approval of access to all roadways.

(1) Any building permit applications submitted which include or involve driveways shall be referred
to the city engineer for approval before a building permit is issued.

(2) A written separate driveway permit for a new development shall not be required. Approval of
driveway location and design for new properties and other developments on a final plat, building
plan or site plan shall be considered the permit for driveway installation.

(3) Any property owner desiring a new driveway or an improvement to an existing driveway at an
existing residential or other property shall make application for a building permit, designate the
contractor who will do the work, and provide a sketch or drawing showing clearly the driveway,
parking area, or doorway to be connected and the location of the nearest existing driveways on
the same and opposite sides of the roadway. The city engineer will prescribe the construction
procedure to be followed.

(4) Al permits granted for the use of public property under the terms of this section shall be
revocable at the will of the city council.

(5) The contractor installing the access connection shall have a copy of the permit at the site.

If access is to a TxDOT road, the application shall include a document showing TXDOT's approval of
the access.

Railroad quiet zones are established throughout the city at designated public highway-rail grade
crossings per Title 49 of the Code of Federal Regulations. Supplementary safety measures,
including "Gates with Medians or Channelization Devices" were installed for public highway-rail
grade crossings in the established quiet zones in the city and should be referenced with all
development permits within 100 feet of the gate arm of a crossing. No permit shall be issued that will
alter the supplementary safety measures or risk removal of an established quiet zone crossing. New
access shall not be granted within 100 feet of an existing or future railroad gate arm in order to
maintain and plan for future quiet zones.

Capital Projects Access Permit: Any owner or authorized agent, who desires to construct, add, alter,
enlarge or move access across public property to abutting private property during the course of a
project being performed by the City of New Braunfels Capital Programs Division shall make
application to the City Engineer and obtain a Capital Projects Access Permit and pay all required fees
to include escrowing the amount necessary for the City’s Contractor to construct, add, alter, enlarge
or move the access across public property. Said escrow funds shall be applied to the Capital
Programs Division construction account for the respective project. All applications are subject to
approval of the City Engineer or Public Works Director or their designee.

(Ord. No. 2005-75, § 1(Exh. A), 10-24-05; Ord. No. 2017-72, § I, 9-25-17)
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Capital Projects Access Permit Process

1. Submittal of a complete application with the non-refundable $150 fee and necessary escrow fee
identified in the application.
2. City Engineer or designee will review permit application to determine if requested access can be
permitted in the requested location.
3. Capital Project Manager will review permit application to determine if access can be built as part
of the Capital Programs Project.
4. Permit Approved:
1. City Engineer, Capital Program Manager and Capital Project Manager execute the
permit application.
2. Escrow fee deposited into the designated project funding account for the Capital
Programs project.
3. Capital Project Manager coordinated with Design Engineer to draft plans for the
approved access.
1. If final construction plans have not been submitted to City, design engineer will
add access to plans
2. Iffinal construction plans have been submitted to City, Capital Project Manager
will coordinate with construction contractor to issue a change order.
4. Construction contractor will build access only to the edge of the right-of-way. Itis the
applicant’s responsibility to install remaining access on their private property.
5. Permit Denied:
1. Escrow fee refunded to applicant.

C:\Users\legistar\AppData\Local\Temp\BCL Technologies\easyPDF
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E} Gt APPLICATION FOR CAPITAL PROJECTS ACCESS PERMIT

New Braunfels
f

Engineering Division

550 Landa Street

New Braunfels, Texas 78130
(830) 221-4020

1. Property Address:

Legal Description:

Boundaries: [ City Limits L] ET) County: [J Comal (1 Guadalupe
2. Owner (Name/Title):

Address:

Telephone: Email:
3. Applicant (Name/Title):

Address:

Telephone: Email:
4. Isthere currently permitted access to the property? Yes No

5. If Yes, width of existing access (feet):
6. Describe your request:

7. Isthis request for a new access? Yes No

If yes, please attach site plan showing requested location
How wide will the new access be? (min. 12 feet — max 30 feet)

8. Is this request for the relocation of existing access? Yes No
If yes, please attach site plan showing requested location
9. s this request for the modification of existing access? Yes No

If yes, please attach site plan showing existing access and requested modification
Please describe requested modification

10. Escrow fee worksheet:
a. Application Fee (non-refundable): $150.00
b. Engineering Fee (required): $750.00
c. Construction Cost (per linear foot): $75.00 x LF=$
d. Total Fee (linea,bandc): $

Date Fee Received:
Received By:
Cash/Check No.: Amount Recd. $
Receipt No.:

Permit No.

Page 1
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IMPORTANT NOTE:

This application for permit does guarantee the receipt of an approved permit. If the permit application is denied
the Engineering Fee and Construction Cost (Escrow Fee Worksheet — Items b and c) will be refunded to you. The
application fee is non-refundable. If application is approved, the City’s Contractor will only construct access to

the edge of the right-of-way. Applicant is responsible for any additional access needed on their private property
including obtaining all necessary permits (see Sec. 114-94, B3).

I hereby confirm that this application is complete and all required information is attached.

Date

Signature of Owner/Applicant Print Name & Title

PERMIT APPROVALS

] Approved (0 Denied

Signature of City Engineer

Signature of Capital Programs Manager

Signature of Capital Project Manager

Page 2
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EJ City of ) . 550 Landa Street
.«d New Braunfels City Council Agenda Item Report New Braunfels, TX
——

2/12/2018
Agenda Item No. B)

Presenter/Contact
Garry Ford, City Engineer
(830) 221-4020 - gford@nbtexas.org

SUBJECT:
Discuss and consider approval of the first reading of an ordinance to install an all-way stop at the
intersection of Frances Street and Stonecrest Path.

BACKGROUND / RATIONALE:
Council District: 2

The Engineering Division received a request for an all-way stop at the intersection of Frances Street
and Stonecrest Path. The intersection has four approaches and is currently controlled by stops on
Frances Street. Both Frances Street and Stonecrest Path have posted speed limits of 30 mph and
function as a residential street.

A sight distance investigation and engineering review was conducted in accordance with the Texas
Manual on Uniform Traffic Control Devices (TMUTCD) and A Policy on Geometric Design of
Highways and Streets. Additionally, traffic counts were conducted and the intersection crash history
was reviewed. Based on the result of these investigations, an all-way stop is not warranted at this
intersection at this time.

ADDRESSES A NEED/ISSUE IN A CITY PLAN OR COUNCIL PRIORITY:

2006 Comprehensive Plan: Transportation Goal 21: Provide a system of convenient and safe
transportation facilities through comprehensive, cooperative, and continuing transportation system
planning and development.

FISCAL IMPACT:
Traffic control signs cost approximately $150 each. Sufficient funding is available in the FY17-18
approved street and drainage budget.

COMMITTEE RECOMMENDATION:
This request was considered by the Transportation and Traffic Advisory Board at their meeting on
January 11, 2018. The motion passed with four members in favor and one opposed.

STAFF RECOMMENDATION:

Staff does not recommend the installation of an all-way stop at the intersection of Frances Street and
Stonecrest Path because this intersection did not meet the warrants for an all-way stop specified in
the TMUTCD.
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ORDINANCE NO. 2017-

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF NEW
BRAUNFELS, TEXAS, TO APPROVE INSTALLATION OF TRAFFIC
CONTROL DEVICES ON STONECREST PATH AT FRANCES STREET.

WHEREAS, after engineering and field investigation, the Transportation and
Traffic Advisory Committee has recommended that traffic control signs be installed on
certain streets, avenues, thoroughfares and boulevards within the corporate limits of the
City of New Braunfels in order to protect the health, safety and welfare of the citizens.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF NEW BRAUNFELS, TEXAS:

l.
THAT the installation of additional traffic control sign at the following location in the
corporate limits of the City of New Braunfels, Texas authorizes:

STOP SIGNS:

1. On Stonecrest Path, southeast-bound at Frances Street, prior to entering
Frances Street.

2. On Stonecrest Path, northwest-bound at Frances Street, prior to entering
Frances Street.

Il
THAT the Public Works Department is directed to obtain and install the traffic
control signs in the locations as set forth in this ordinance, and is directed to maintain the
signs in a manner that provides for the health, welfare and safety of the citizens of New
Braunfels.
1

THAT all provisions hereof are hereby declared to be severable and if any
provisions hereof is declared to be invalid or unconstitutional, such shall not invalidate
or affect the remaining provisions hereof which will be and remain in full force and

effect.
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V.

This Ordinance shall become adopted and effective upon its second reading,
signature required by City Charter, and filing with the City Secretary’s Office. This
Ordinance must also be published in a newspaper of general circulation at least one time
within ten (10) days after its final passage, as required by the City Charter of the City of
New Braunfels.

PASSED AND APPROVED: First reading this the day of ,

2018.

PASSED AND APPROVED: Second reading this the day of ,

2018.

CITY OF NEW BRAUNFELS, TEXAS

BARRON CASTEEL, MAYOR

ATTEST:

PATRICK D. ATEN, CITY SECRETARY

APPROVED AS TO FORM:

VALERIA M. ACEVEDO, CITY ATTORNEY
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Multi-way Stop Application Evaluation

Stonecrest Path at Frances Street — October 2017

Section 2B.07 of the Texas Manual on Uniform Traffic Control Devices (TMUTCD) provides support and

guidance for the application of multi-way (all-way) stop applications. Table 1 provides the guidance

criteria and current traffic data and Table 2 provides other criteria that may be considered in the

engineering study.

Table 1. Multi-way Stop Guidance Criteria (TMUTCD Section 2B.07)

e Average of same 8 hours of major street with an average delay
of at least 30 seconds per vehicle during the highest hour; but

Criteria Minimum Current Criteria
Values Values Met?
A. Traffic signal
. . . - - - No
e Interim measure for the installation of a traffic signal.
B. Crashes
e  Right- and left-turn and right-angle collisions 5 0 No
e 12-month period
C.1. Major street volume
e Total of both approaches 300 78
e Average of any 8 hours of an average day; and
C.2. Minor street volume No
e Total of both approaches 200 51

C.3. High-speed criteria
e 85th-percentile approach speed of the
major-street traffic exceeds 40 mph.

Major street 85%-percentile
approach speed = 27/26 mph

e 70 percent of major street volume

210

78

e 70 percent of minor street volume

140

51

No

D. Combination crash/volume criteria

Criteria B, C.1 and C.2 Met?

e  Where no single criterion is satisfied No
80 percent of crashes 4 0 No
80 percent of major street volume 240 78 No

80 percent of minor street volume 160 51

Table 2. Multi-way Stop Other Criteria (TMUTCD Section 2B.07)

Criteria

Criteria Met?

stop control would improve traffic operational characteristics of the
intersection.

A. The need to control left-turn conflicts; No
B. The need to control vehicle/pedestrian conflicts near locations that No
generate high pedestrian volumes;

C. Locations where a road user, after stopping, cannot see conflicting

traffic and is not able to negotiate the intersection unless conflicting No
cross traffic is also required to stop; and

D. An intersection of two residential neighborhood collector (through)

streets of similar design and operating characteristics where multi-way No
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EJ City of ) . 550 Landa Street
.«d New Braunfels City Council Agenda Item Report New Braunfels, TX
——

2/12/2018
Agenda Item No. C)

Presenter
Stacy Snell, Planning and Community Development Assistant Director
ssnell@nbtexas.org

SUBJECT:

Public hearing and consideration of the first reading of an ordinance regarding a rezoning of
approximately 52 acres out of the A.M. Esnaurizar Survey, Abstract 20, located on the north side of
State Highway 46 and approximately 1,100 feet southeast of the intersection of State Highway 46 and
Prairie View Lane from “APD” Agricultural / Pre-Development District and “C-1" Local Business District
to “Rippen Ranch” Planned Development District, with a Concept Plan.

BACKGROUND / RATIONALE:
Case No.: Pz-17-052

Council District: 2

Owner/Applicant: Willard C. Rippen
195 High Country Dr.
Seguin, TX 78155

Engineer/
Representative:  Pape-Dawson Engineers, Inc.
Allen Hoover
2000 NW Loop 410
San Antonio, TX 78213
(210) 375-9000
Staff Contact: Matthew Simmont, Planner

(830) 221-4058
msimmont@nbtexas.org

The subject property is approximately 52 acres with 470 feet of frontage along State Highway 46 and
400 feet of frontage along Prairie View Lane. It is located adjacent to lots fronting on SH 46 and the
Urban Heights Subdivision that are currently developed with a variety of commercial and industrial
uses. The subject property is presently used for agricultural production with an electric utility line
running through the northwestern side of the property.

Planned Development (PD) zoning districts are designed to provide for the development of land as
an integral unit for single or mixed uses, housing variety, height or density variations, or other
projects, in accordance with a City Council approved plan that would vary from the established
regulations of standard base zoning districts. PDs are intended to provide developers opportunities
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for creative neighborhood designs and alternative development options through the creation of their
own standards and layouts. Therefore, it is important to evaluate the design of a proposed PD to
ensure compatibility with existing and future adjacent development as well as transportation, parks,
schools, and other infrastructure impacts. Conditions can be placed on PDs.

The PD process in New Braunfels is two-fold: 1) A “concept plan” is considered by City Council after
a recommendation from the Planning Commission via the standard rezoning process; and then 2) a
“detail plan” is considered by the Planning Commission only. After step 1, the zoning of the land is
technically changed, however only after the detail plan is approved by the Planning Commission can
the developer proceed to the next step which is often the Master Plan or Subdivision Platting stage. It
is also an option to combine these steps into one for expediency.

New Braunfels’ Zoning Ordinance indicates the purpose of a PD Concept Plan is to establish the
most general guidelines for the district by identifying the land use types, development standards,
approximate road locations and project boundaries, and illustrate the integration of these elements
into a master plan for the whole district. Generally, the details of the lot layout and minor street
configuration have not been being provided on PDs until the detail plan stage. The Zoning Ordinance
indicates that illustrating local and collector streets on PDs at the concept plan stage is optional, and
the Platting Ordinance indicates that the City may require a Traffic Impact Analysis (TIA) for rezoning
requests; such would allow the evaluation of the advantages of creating a PD over a standard zoning
district, and to evaluate impacts on roadway infrastructure and adjoining neighborhoods, so as to
provide informed recommendations for mitigation. The submitted application includes an approximate
roadway layout with connections to adjoining developments, but does not include a TIA.

The applicant is proposing a base zoning of R-1A-6.6 (Single-Family Residential District) for their PD,
with some added development standards. Differences between R-1A-6.6 and their proposed RRPD
development standards include:

e areduced minimum lot width,

e reduced minimum lot area,

e reduced minimum front and rear setbacks, and

e adeeper minimum lot depth (see the comparison table below).
The RRPD also proposes minimum requirements for:

¢ landscaping,

e exterior finish,

e (Qarage size, and

e identified number of lots and maximum density,
all of which are not required in the R-1A-6.6 District.

The following table compares R-1A-6.6 district zoning standards (proposed base zoning district) with
those proposed by the applicant for the PD; the differences are shown in bold. More detalil is
included in the submitted Development Standards (Attachment 4).

Standard R-1A-6.6 RRPD
Minimum Lot Width |60 feet - interior lot 70 feet - corner lot}45 feet - up to 190 lots 50 feet - up
to 29 lots
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Minimum Lot Area;

6,600 sq. ft. interior 7,000 sq. ft.
corner

5,175 sq. ft. - interior lots 5,750 sq.
ft. - corner lots

to the street for corner lots where the
rear lines of the corner lot coincides
with the rear lot line of the adjacent
lot is 15 feet. The minimum side
setback adjacent to the street for
corner lots where the rear line of the
corner lot coincides with the side lot
line of the adjacent lot is 25 feet.

Minimum Lot Depth|100 feet 115 feet

Maximum Building |35 feet 35 feet

Height

Front Setback 25 feet 20 feet

Minimum

Rear Setback 20 feet 15 feet

Minimum

Side Setback Internal Lots - 5 Feet Corner Lots - |Internal Lots - 5 Feet Corner Lots -
Minimum The minimum side setback adjacent [The minimum side setback adjacent

to the street for corner lots where the
rear lines of the corner lot coincides
with the rear lot line of the adjacent
lot is 10 feet. The minimum side
setback adjacent to the street for
corner lots where the rear line of the
corner lot coincides with the side lot
line of the adjacent lot is 20 feet.

Garages/Parking

Minimum 2 off-street parking spaces

Minimum 2-car garage

Landscaping

Exterior Finish None Masonry on front and side
elevations on the first floor
Minimum None Two 1.5-inch caliper trees per

residential lot

Number of Lots

Approximately 240 considering 1/3
reserved for infrastructure,
topography, drainage, amenities, etc.

219

Maximum Density

Approximately 4.6 units/acre

4.2 units/acre

General Information:

Size:

Approximately 52 acres

Surrounding Zoning and Land Use:
Northwest - APD and C-1 / single-family and commercial nursery
Northeast - APD / agricultural and open space

Southeast - M-1A and C-1 / industrial and commercial uses including electric supply, outdoor storage
and fabrication along Lucinda Dr.

Southwest - C-1 and C-1B, Across SH 46, C-1 / church, landscaping business, auto-body repair and
residential

Comprehensive Plan/ Future Land Use Designation:
Commercial

Floodplain:
No portion of the property is located within the 1% annual chance flood zone (100-year flood plain).

Printed on 2/7/2018
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Transportation:

State Highway 46 South is identified on the adopted Regional Transportation Plan as a Principal
Arterial, up to 150 feet in width. City Council determined the appropriate width for this section of the
highway to be 120 feet in width. Right-of-way dedication is required and will be reviewed with platting
of the property. Since a traffic impact analysis was not submitted with the PD application, a TIA will be
reviewed at a later stage of the development. However, the applicant is illustrating an internal street
network with connections to adjoining roadways and subdivisions for connectivity and increased
mobility.

Hike and Bike Trails Plan:

This application complies with the City’s Hike and Bike Trails Plan and no additional right-of-way
dedication or trail construction will be required as there are no proposed trails within or adjacent to
the property.

Parkland Dedication:

This development is subject to the adopted Parkland Dedication and Development requirements. The
proposed Concept Plan land use table includes park area of 0.68 acres for the development. Staff
does not believe the proposed amenities will meet the current ordinance requirements. The
developer will be required to pay in lieu fees ($131,400 for 219 lots) or install amenities and pay in
lieu fees for parkland dedication prior to recording any final plat. The Parks and Recreation
Department staff will review any proposed amenities for credit toward the ordinance requirement.

Improvement(s):
None

Determination Factors:
In making a decision on zoning, the following factors are to be considered:

=  Whether the permitted uses will be appropriate in the immediate area, and their relationship to
the area and to the City as a whole (The proposed use of the property for single-family
residential development and the proposed development standards are consistent with the
single family residential neighborhoods in the general area. However, there are existing
commercial and industrial uses located southwest and southeast of the subject property. The
future homes may be buffered from the southeast uses by a proposed drainage easement and
open space area. To reduce potential negative impacts to the future residents from the existing
adjacent non-residential uses, Staff recommends the inclusion of the standard residential
buffer (masonry wall and trees) to be constructed with this development.);

=  Whether the change is in accord with any existing or proposed public schools, streets, water
supply, sanitary sewers, and other utilities to the area (The adequacy of public facilities and
utilities to serve the additional demand is evaluated by each provider. NBISD and utility
providers have been notified of this proposed rezoning. Without the submittal of a TIA at this
stage, it is not yet known what mitigation can occur or would be needed to reduce the impact
of traffic associated with the additional homes on the surrounding transportation network.
Traffic impact will be evaluated with the platting of the property. An internal street network is
illustrated on the concept plan which includes connections to adjoining roadways and
subdivisions providing for improved mobility.);

= How other areas designated for similar development will be affected (The Rippen Ranch PD
should not negatively affect other areas designated for similar development; however,
continued suburban style single-family detached residential development of the vacant tracts
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along State Highway 46 will contribute to utility demands and increased traffic as future
residents travel to access goods and services. The strip commercialization along SH 46 will
not be exacerbated by the proposed land use configuration of the Rippen Ranch PD as the
tracts at the entrance at 46 are identified as open space);

= Any other factors that will substantially affect the public health, safety, morals, or general
welfare (There should be no other factors that will substantially affect the public health, safety,
morals, or general welfare. Drainage, utility and traffic impact issues can be addressed with a
PD request where the project can be modified to address possible negative impacts.
Otherwise, compliance with associated code requirements will be reviewed and addressed
through the platting process.); and

=  Whether the request is consistent with the Comprehensive Plan (The proposed zoning change
is not consistent with the currently adopted Future Land Use Plan designation of the property.
Therefore, the applicant submitted a request to amend the Future Land Use Plan category
from Commercial to Residential Low-Density.)

ADDRESSES A NEED/ISSUE IN A CITY PLAN OR COUNCIL PRIORITY:
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Yes |City Plan/Council Pros: Objective 1A: Evaluate proposed zone
Priority: 2006 changes to maintain land use compatibility, as well as
Comprehensive Plan the integration of mixed land uses as a component of
Pros and Cons Based [achieving better places to live. The proposed zoning
on Policies Plan is consistent with the trends of existing and
developing neighborhoods in the area. The homes in
this proposed development would be compatible if
the open space areas as proposed are maintained
and if an appropriate buffer is established. Goal 1C:
Consider rezoning, as necessary, to ensure existing
and future land use compatibility. If approved the
accompanying future land use plan change will
reduce unnecessarily deep commercial land use
lining Hwy 46. Goal 17: Provide sufficient housing
opportunities to meet the future needs and demands
for people of all income levels in New Braunfels.
Rezoning from “APD” and “C-1" will allow
development of additional single-family housing in
this growing area of the city. Cons: Objective 1G:
Evaluate capacity and adequacy of existing and
planned public facilities and services to determine
feasibility of expansion. The development of an
additional 219 residential lots will result in increased
traffic on State Highway 46 and surrounding
intersections. Neutral items of note: Objective
35G: Provide an adequate supply of appropriately
zoned areas for future and existing business and
industrial development and expansion. Added
residential neighborhoods in this location will need to
be followed by new commercial uses or employment
centers at present or future nodes in the area to
ease strip commercialization of SH 46.

FISCAL IMPACT:
N/A

COMMITTEE RECOMMENDATION:

The Planning Commission held a public hearing on January 9, 2018, and recommended approval of
the applicant's requested PD, with a Future Land Use Plan amendment and with staff
recommendations (6-2-0) with Commissioners Bearden and Tubb opposed and Commissioner Elrod
absent.

STAFF RECOMMENDATION:

While the proposed uses/zoning are not consistent with the currently adopted Future Land Use Map
in the Comprehensive Plan which calls for Commercial, such a large and deep area of commercial
use outside of a node would be inappropriate at this location. Therefore, staff recommends approval
of the applicant's request. The proposed use of the property is consistent with residential
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neighborhood trends in the area. Additionally, the proposed RRPD development standards exceed
current minimum City zoning standards, and the applicant included an internal street network and
connections that will improve mobility in the vicinity. Staff recommends the following technical
condition:

1. Remove note #9 from the Concept Plan or delineate the location of all areas restricted for
drainage on the property.

And, staff recommends the following conditions to make the proposed residential uses compatible
with the nearby and surrounding existing uses:

2. Include requirements in the development standards to construct and maintain a residential
buffer as outlined in Section 5.3 of the Zoning Ordinance adjacent to the surrounding
commercial and industrial properties.

a. Adjacent to the lots fronting SH 46, the masonry wall shall be eight (8) feet tall with the
provision of shade trees. Both may be located on the residential lots or on the common lot
between.

b. Adjacent to the Urban Heights Subdivision shall be a masonry wall six (6) feet tall with
the provision of shade trees. Both may be located on the residential lots or on the common
lot between.

c. Between SH 46 and the proposed residential lots shall be a masonry wall six (6) feet
tall with the provision of shade trees. Both may be located on the residential lots or on the
common lot between.

Staff also recommends approval of a Future Land Use Plan amendment of the subject property from
“Commercial” to “Residential Low Density”, which would occur with the second reading of the
rezoning ordinance. This amendment would be consistent with the proposed use of the property and
would offer opportunities for staggered development along arterials as opposed to strip
commercialization as currently depicted on the Future Land Use Plan map.

Since zoning changes are discretionary and the request is for a PD, City Council may require the
inclusion of additional development standards or conditions to ensure quality development and
compatibility with surrounding properties and the community as a whole.

Notification:

Public hearing notices were sent to 33 owners of property located within 200 feet. The Planning and
Community Development Department has received no responses in favor and one response (#8)
opposed.

ATTACHMENTS:

Aerial and Regional Transportation Plan Map

Application

Proposed Concept Plan and Development Standards

Zoning and Land Use Maps

Notification List, Map and Responses

Photograph

Zoning Sections 3.3-7, 3.4-1, 3.4-2, and 3.5.

Excerpt from the Planning Commission Meeting Minutes of January 9, 2018
Ordinance

©CoNo,rwNE
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PLICATION FOR A ZONING CHANGE

Planning and Community Development
550 Landa Street, New Braunfels, TX 78130
(830) 221-4050

www._nbtexas.org
Case Number; P2-17-052

NOV 20 Lunt

EJ ﬁg\):fv Braunfels
e ——

PLANNING

1. Applicant - If owner(s), so state; If agent or other type of relationship, a letter of authorization must
be furnished from owner(s) at the time submitted.
Name: Pape-Dawson Engineers, Inc.

Mailing Address: 2000 NW Loop 410, San Antonio, TX 78213
Telephone: 210-375-9000  Fax: 210-375-9010 Mobile: 210-232-2464
Email: ahoover@pape-dawson.com
2. Property Address/Location: South of Saengerhalle Road and East of Highway 46 West

3. Legal Description:
Name of Subdivision: Rippen Ranch
Lot(s): 219 Block(s): _10 Acreage: 92.05
4, Existing Use of Property: Agricultural Purposes
5. Proposed Use of Property (attach additional or supporting information if necessary):
Single Family Residential
6. Zoning Change Request: Current Zoning: APD & C-1 Proposed Zoning: _PD
For “PDD Planned Development District”, check if: Concept Plan[X] OR Detail Plan [ ]
7. Reason for request (please explain in detail and attach additional pages if needed):

For development of residential single family subdivision

8. COUNTY: |1 COMAL ® GUADALUPE - SCHOOL DIST: ¥ CISD [INBISD []OTHER

9, REQUIRED ATTACHMENTS:

Metes and bounds description and survey if property is not platted.

3 TIA worksheets and 2 Traffic Impact Analysis if required.

Location in 100-year floodplain: Please provide a map of the floodplain overlaying the property proposed for

zoning or, at a minimum, a copy of the proper FEMA flood map, with panel number. (Current floodplain

maps are those most recently adopted by the City Council.)

X Map of property in relation to City limits/major roadways or surrounding area,

X If requesting a Planned Development (PD), applicant must provide 17 development standards on the detail
plan and/or provide the standards in a separate document as described in the Zoning Ordinance, Section
3.5; Provide 17 copies of the standards and Concept plan (1":200') for distribution; 4 copies of the survey
(1":200') (if preparing revisions to existing Planned Development (PD) please provide one legible 11x17).

X Copy of deed showing current ownership,

Mailed notification X 2,15 cach =

X Newspaper Notice 115.00 each

Future Land Use Plan Update $500.00

The undersigned hereby requests rezoning of the above described property as indicated.

x|><|>:

[ /20/ 17
. Date ,
Ol —— Ao Bigus Su PR
Signature of Owner(s)/Agent Print Name & Title

For Office Use Only

Fee Received By: Amount: Receipt No.:
Date Received:_/{-70 -} 7 Zoning signs issued: Date: No.:
Cash/Check Number: Case Number:

Vchfs-1\Departments\Planning\Applications\Zone Change.docx Page 1 of 3
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DEVELOPMENT STANDARDS
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Utilities.

All New Utilities will be underground.

Amenities:

Open Space, Parks, Trails, Playscape

Perimeter Sidewalk:

Approximately: 470 LF along SH 46, 400 LF
along Prairie View Rd. (Total 870 LF)

Internal Sidewalk:

Approximately 15,472 LF.

Connectivity:

There are 2 proposed street connections. The
first tying into SH 46 and the second tying into
Prairie View Rd. There is one proposed stub
out to the adjacent property, along the northern
property line of thistract.

Minimum Living Area (per house):

1,100 Sq. Ft.

Minimum Garage Size:

2 Cars

Exterior Masonry Requirements:

All houses will be constructed with front and
side elevations, and 100% masonry on the first
floor. Masonry products shall include hard-
fired brick, stone, decorative concrete block,
concrete pre-cast or tilt wall panel, three step
hard coat stucco, glass blocks, or tiles.

House Elevations (exterior fagade):

Homebuyers will have their choice of muilti-
dimensional exterior elevations that offer
architectural styling, varied roof lines, and
attention to detail. The home designs were
designed to appeal to the residents in this area
and what they expect in a new home. This
neighborhood will feel like a community.

Elevation Conflict:

Each home must have a different elevation
from the home on either side of it and directly
acrossthe street.

Minimum Landscaping Requirements:

Planting of two — 1.5" Caliper Trees, 100%
coverage with sod, mulch or crushed granite,
plant and shrub package installation all front
yards, and optiona upgraded xeriscape
landscape package will be offered.

Land Use: Single-Family Residential
Base Zoning: R-1A-6.6

Maximum Total Number of Acres: 52.05 acres

Open Space/Drainage Acreage: Approximately 13.04 acres
Park Acreage: Approximately 0.68 acres
Residential Acreage: Approximately 28.99 acres
R.O.W. Dedication Acreage: Approximately 0.32 acres
Maximum Total Lots per Acre 4.21

Maximum Number of Total Lots: 219

Minimum Lot Width at Front Setback Line:

>45 Feet = 190 Lots, >50 Feet = 29 Lots

Minimum Lot Depth:

115 Feet
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Minimum Lot Area: 5,175 Sqg. Ft. interior. 5,750 Sg. Ft corner

Front Setback Minimum: 20 Feet
Rear Setback Minimum: 15 Feet
Side Setback Minimum: Internal Lots—5 Feet

Corner Lots — The minimum side setback
adjacent to the street for corner lots where the
rear lines of the corner lot coincide with the
rear lot of the adjacent lot is 10 feet. The
minimum side setback adjacent to the street for
corner lots where the rear line of the corner lot
coincides with the side lot of the adjacent lot is
20 feet. Otherwise, the internal side setback for
the corner lotsis 5 feet.

Garage Setbacks — Where a driveway is
located in front of the garage, the garage shall
have a setback 20 feet from the right-of-way or
the driveway shall be at least 20 feet long.

Maximum Building Height: 35 Feet (2-Story)
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PLANNING COMMISSION — January 9, 2018 — 6:00PM

New Braunfels City Hall Council Chambers

Applicant/Owner:  Pape-Dawson Engineers, Inc., agent for Willard Rippen

Address/Location: Approximately 52 acres out of the A.M. Esnaurizar Survey, Abstract 20,
located on the north side of State Highway 46 South and approximately
1,100 feet southeast of the intersection of State Highway 46 and Prairie
View Lane

PROPOSED ZONE CHANGE — CASE #PZ-17-052

The circled numbers on the map correspond to the property owners listed below. All information
is from the Appraisal District Records. The property under consideration is marked as “Subject
Property”.

1 Rp Trout Holdings Llc 18 Bostow Metal Works Llc
2 Forster Hazel Elizabeth 19 Lucindanb Llc
3 Schultz Fred A & Kampliw 20 Krueger Duane
4 Scott Robert E & Mary Ann Revocable Living 21 R & R Investments
Trust 22 Pieces Of Texas Llc
5 Soto Andres & Martha & Julio Soto 23 Elliott Partners Ltd
6 Ott Bryan & Dallas 24 Mcguinness Catherine Ira
7 Pietsch Arlen W & J E 25  Schindler Cary
8 Mitchan Carolyn Lynd 26  Richardson Kerry
9 Scott Dianna Lynn 27 Proma Llc
10 Krueger Ronald Dale Etal 28  Moos John D & Cynthia S
11 Osborne Kimberly- Guardian 29  Elkhorn Properties Lic
12 Gonzales Benjamin Dba Diamond Gunite 30  Harmony Baptist Church
13 Gonzalez Benjamin 31  Preiss Darline Ann
14 Stuman Rhett & Penni 32 Varni Christopher & Angela
15 Brandale Properties Lp 33 Hunter Creek Enterprises Lp

16 Schindler Patrick
17 Milner Partners Ltd

SEE MAP

ATTACHMENT 5
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3.3-7. “C-1" local business district. The following regulations shall apply in all "C-1" districts:

(a) Authorized uses. Uses permitted by right shall be those set forth in the Land
Use Matrix in Section 4 of this Chapter. The allowed uses in the district, which
are intended to be identical with those listed in the Land Use Matrix, are as
follows:

(1) Uses permitted by right:

Residential uses:
Accessory building/structure
Accessory dwelling (one accessory dwelling per lot, no kitchen)
Assisted living facility/retirement home
Boardinghouse/lodging house
Community home (see definition)
Duplex / two-family / duplex condominiums
Family home adult care
Family home child care
Home Occupation (see Sec. 5.5)
Multifamily (apartments/condominiums)
One family dwelling, detached
Rental or occupancy for less than one month (see Sec. 5.17)
Residential use in buildings with the following non-residential
uses
Single or two family industrialized home (see Sec. 5.8)

Non-residential uses:
Accounting, auditing, bookkeeping, and tax preparations
Adult day care (no overnight stay)
Adult day care with overnight stay
Ambulance service (private)
Animal grooming shop
Answering and message services
Antique shop
Appliance repair
Armed services recruiting center
Art dealer / gallery
Artist or artisan’s studio
Automobile driving school (including defensive driving)
Bakery (retail)
Bank, savings and loan, or credit union
Bar/Tavern (No outdoor music)
Barber/beauty college (barber or cosmetology school or college)
Barber/beauty shop, haircutting (non-college)
Barns and farm equipment storage (related to agricultural uses)
Battery charging station
Bicycle sales and/or repair
Book binding
Book store
Cafeteria / café / delicatessen
Campers' supplies
Cemetery and/or mausoleum
Check cashing service
Child day care/children's nursery (business)
Church/place of religious assembly
Cleaning, pressing and dyeing (non-explosive fluids used)
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Clinic (dental)

Clinic (medical)

Clinic (emergency care)

Club (private)

Coffee shop

Communication equipment (installation and/or repair)

Community building (associated with residential uses)

Computer and electronic sales

Computer repair

Consignment shop

Contractor’'s temporary on-site construction office (only with
permit from Building Official; see Sec. 5.10)

Convenience store with or without fuel sales

Country club (private)

Credit agency

Curio shops

Custom work shops

Day camp

Department store

Drapery shop / blind shop

Drug sales/pharmacy

Electrical repair shop

Electrical substation

Exterminator service

Farmers market (produce market - wholesale)

Farms, general (crops) (see Chapter 6, Municipal Code and Sec.
5.9)

Farms, general (livestock/ranch) (see Chapter 6, Municipal Code
and Sec. 5.9)

Filling station (fuel tanks must be below the ground)

Florist

Food or grocery store with or without fuel sales

Fraternal organization/civic club (private club)

Frozen food storage for individual or family use

Funeral home/mortuary

Furniture sales (indoor)

Garden shops and greenhouses

Golf course (miniature)

Golf course, public or private

Governmental building or use with no outside storage

Greenhouse (commercial)

Handicraft shop

Hardware store

Health club (physical fitness; indoors only)

Hospice

Hospital, general (acute care/chronic care)

Hospital, rehabilitation

Hotel/motel

Hotels/motels - extended stay (residence hotels)

Ice delivery stations (for storage and sale of ice at retail only)

Kiosk (providing a retail service)

Laundromat and laundry pickup stations

Laundry/dry cleaning (drop off/pick up)

Laundry/washateria (self serve)

Lawnmower sales and/or repair

Locksmith
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Martial arts school

Medical supplies and equipment

Mini-warehouse/self storage units (no boat / RV storage
permitted; no outside storage)

Motion picture studio, commercial film

Motion picture theater (indoors)

Museum

Needlework shop

Nursing/convalescent home/sanitarium

Offices, brokerage services

Offices, business or professional

Offices, computer programming and data processing

Offices, consulting

Offices, engineering, architecture, surveying or similar

Offices, health services

Offices, insurance agency

Offices, legal services - including court reporting

Offices, medical offices

Offices, real estate

Offices, security/commodity brokers, dealers, exchanges and
financial services

Park and/or playground (public or private)

Parking lots (for passenger car only) (not as incidental to the
main use)

Pawn shop

Pet shop / supplies (10,000 sq. ft. or less)

Photographic printing/duplicating/copy shop or printing shop

Photographic studio (no sale of cameras or supplies)

Photographic supply

Plant nursery (growing for commercial purposes with retail sales
on site)

Plant nursery (retail sales / outdoor storage)

Plumbing shop

Public recreation/services building for public park/playground
areas

Radio/television shop, electronics, computer repair

Recreation buildings (public)

Refreshment/beverage stand

Restaurant/prepared food sales

Restaurant with drive through service

Retail store and shopping center with drive through service
(50,000 sq. ft. bldg. or less)

Retirement home/home for the aged

School, K-12 (public or private)

School, vocational (business/commercial trade)

Security monitoring company

Shoe repair shops

Studios (art, dance, music, drama, reducing, photo, interior
decorating, etc.)

Studio for radio or television (without tower)

Tailor shop (see home occupation)

Telecommunications towers/antennas (see Sec. 5.7)

Telemarketing agency

Telephone exchange buildings (office only)

Theater (non-motion picture; live drama)

Tool rental
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Travel agency

University or college (public or private)

Upholstery shop (non-auto)

Vacuum cleaner sales and repair

Video rental / sales

Water storage (surface, underground or overhead), water wells
and pumping stations that are part of a public or municipal
system

Woodworking shop (ornamental)

Any comparable business or use not included in or excluded from
any other district described herein.

(2) Conflict. In the event of conflict between the uses listed in the Land
Use Matrix and those listed in Subsection (1), the uses listed in this
subsection shall be deemed those authorized in the district.

(b) Maximum height, minimum area and setback requirements:
(1) Non-residential uses.
(i) Height. 35 feet.
(i) Front building setback. 25 feet.

(iii) Side building setback. No side building setback is required
except that where a side line of a lot in this district abuts upon
the side line of a lot in a "R" or "B-1" zone, a side building
setback of not less than six feet shall be provided.

(iv) Rear building setback. 20 feet.

(v) Residential setback. Effective November 8, 2006, where a
non-residential building abuts a one or two family use or zoning
district, the setback from the one or two family property line shall
be at least 20 feet plus one foot for each foot of building height
over 20 feet.

(vi) Width of lot. The minimum width of a lot shall be 40 feet,
provided that where a lot has less width than required and such
lot was in separate ownership prior to February 4, 1984, this
requirement will not prohibit the construction of a use
enumerated in this district.

(vii) Corner lots. A minimum 25-foot front yard and side building
setback adjacent to streets shall be required on all corner lots. A
canopy at least six feet in height, attached to the main building,
may be built within 15 feet of the street line so long as such
construction is not supported by columns which will obstruct the
vision of vehicles driving upon adjacent streets.

(viii) Parking. See Section 5.1. for permitted uses parking.
(2) One family dwellings.

(i) Height. 35 feet.
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(i) Front building setback. 25 feet.
(iii) Rear building setback. 20 feet.

(iv) Side building setback. There shall be a side building setback
on each side of a building not less than five feet in width.
Buildings on corner lots shall have 15-foot side building setbacks
adjacent to the street where the rear lot lines of the corner lots
coincide with the rear lot lines of the adjacent lots. Buildings on
corner lots shall have 25-foot side building setbacks adjacent to
the street where the rear lot lines of the corner lots coincide with
the side lot lines of the adjacent lots.

(v) Garage setback. Where a driveway is located in front of a
garage, the garage shall be setback 20 feet from the right-of-way
or the driveway to the garage shall be at least 20 feet long to
provide enough space for a vehicle to park without overhanging
into the right-of-way, if the garage door is closed. (See
lllustration 8 in Sec. 5.1-1)

(vi) Width of lot. The minimum width of an interior lot shall be 60
feet and the minimum width of a corner lot shall be 70 feet,
provided that where a lot has less width than herein required,
and such lot was in separate ownership prior to September 25,
1967, this requirement will not prohibit the erection of a one-
family dwelling.

(vii) Lot area. 6,600 square feet per family for interior lots, and
7,000 square feet per family for corner lots. Where a lot was
legally under separate ownership prior to September 25, 1967,
but has an area less than the minimum required in this provision,
this regulation shall not prohibit the erection of a one-family
residence. Where a public or community sewer is not available
and in use for the disposal of all sanitary sewage, each lot shall
provide not less than one half acre and one acre on the Edwards
Aquifer Recharge Zone.

(viii) Lot depth. 100 feet.
(ix) Parking. Two off-street parking spaces shall be provided for
each one family detached dwelling. See Section 5.1 for other
permitted uses’ parking.
(3) Duplexes.
(i) Height. 35 feet.
(i) Front building setback. 25 feet.
(iii) Rear building setback. 20 feet.
(iv) Side building setback. There shall be a side building setback

on each side of a building not less than five feet in width.
Buildings on corner lots shall have 15-foot side building setbacks
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adjacent to the street where the rear lot lines of the corner lots
coincide with the rear lot lines of the adjacent lots. Buildings on
corner lots shall have 25-foot side building setbacks adjacent to
the street where the rear lot lines of the corner lots coincide with
the side lot lines of the adjacent lots.

(v) Garage setback. Where a driveway is located in front of a
garage, the garage shall be setback 20 feet from the right-of-way
or the driveway to the garage shall be at least 20 feet long to
provide enough space for a vehicle to park without overhanging
into the right-of-way, if the garage door is closed. (See
lllustration 8 in Sec. 5.1-1)

(vi) Width of lot. The minimum width of an interior lot shall be 60
feet and the minimum width of a corner lot shall be 70 feet.

(vii) Lot area. Duplexes hereafter erected or altered shall have a
lot area of not less than 8,000 square feet for an interior lot and
8,500 square feet for a corner lot. Where a lot was legally under
separate ownership prior to September 25, 1967, but has an
area less than the minimum required in this provision, this
regulation shall prohibit the erection of a two-family residence.
Where a public or community sewer is not available and in use
for the disposal of all sanitary sewage, each lot shall provide not
less than one acre and approved by the City Sanitarian.

(viii) Lot depth. 100 feet.

(ix) Parking. Two off-street parking spaces shall be provided for
each two-family dwelling unit. See Section 5.1 for other permitted
uses’ parking.

(4) Multifamily dwellings.

(i) Height. 35 feet; 50 feet when a pitched roof is used (minimum
4:12 slope).

(i) Front building setback. 25 feet.
(iii) Rear building setback. 25 feet.

(iv) Side building setback. There shall be a side building setback
on each side of a building not less than five feet in width.
Buildings on corner lots shall have 15-foot side building setbacks
adjacent to the street where the rear lot lines of the corner lots
coincide with the rear lot lines of the adjacent lots. Buildings on
corner lots shall have 25-foot side building setbacks adjacent to
the street where the rear lot lines of the corner lots coincide with
the side lot lines of the adjacent lots.

(v) Garage setback. Where a driveway is located in front of a
garage, the garage shall be setback 20 feet from the right-of-way
or the driveway to the garage shall be at least 20 feet long to
provide enough space for a vehicle to park without overhanging
into the right-of-way, if the garage door is closed. (See
lllustration 8 in Sec. 5.1-1)
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(vi) Residential setback. Effective November 8, 2006, where a
multifamily dwelling abuts a one or two family use or zoning
district, the setback from the one or two family property line shall
be at least 20 feet plus one foot for each foot of building height
over 20 feet.

(vii) Width of lot. The minimum width of an interior lot shall be 60
feet and the minimum width of a corner lot shall be 70 feet,
provided that where a lot has less width than herein required,
and such lot was in separate ownership prior to September 25,
1967, this requirement will not prohibit the erection of a one-
family dwelling.

(viii) Lot area. The minimum lot area for a multifamily dwelling
shall be 15,000 square feet; for each unit over ten an additional
1,500 square feet of lot area shall be required. Where public or
community sewer is not available and in use, for the disposal of
all sanitary sewage, multifamily developments shall be approved
by the City Sanitarian.

(ix) Lot coverage. For multifamily structures, the combined area
of all yards shall be at least 55 percent of the total lot or tract;
provided, however, that in the event enclosed parking is provided
the minimum total yard area requirement shall be 40 percent of
the total lot or tract.

(x) Distance between structures. For multifamily structures, there
shall be a minimum of ten feet between structures side by side; a
minimum of 20 feet between structures side by front or rear; a
minimum of 40 feet between structures front to front; and a
minimum of ten feet between structures backing rear to rear, and
a minimum of 20 feet front to rear. (See lllustration 1)

(xi) Lot depth. 100 feet.
(xii) Parking. For apartments, apartment hotel units and other
multifamily dwellings, off-street parking spaces shall be provided
in accord with the following schedule:
1. One-bedroom apartment or unit . . . 1 1/2 spaces
2. Two-bedroom apartment or unit . . . 2 spaces
3. Each Additional bedroom . . . 1/2 space
4. Each dwelling unit provided exclusively for low income
elderly occupancy . . . 3/4 space ("Low income elderly" is
defined as any person 55 years of age or older with low

or moderate income, according to HUD standards.)

See Section 5.1 for other permitted uses’ parking.
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3.4. Zoning Districts and Regulations for Property Zoned Subsequent to June 22, 1987.
3.4-1. "APD" agricultural/pre-development district.

Purpose. This district is designed for newly annexed areas, agricultural uses, and for
areas where development is premature because of a lack of utilities, capacity, or service,
or where the ultimate use has not been determined. The following regulations shall apply
in all "APD" districts:

(a) Authorized uses. Uses permitted by right shall be those set forth in the Land
Use Matrix in Section 4 of this Chapter. The allowed uses in the district, which
are intended to be identical with those listed in the Land Use Matrix, are as
follows

(1) Uses permitted by right:

Residential uses:
Accessory building/structure
Accessory dwelling (one accessory dwelling per lot, no kitchen)
Community home (see definition)
Family home adult care
Family home child care
Home Occupation (See Sec. 5.5)
One family, dwelling, detached
Single family industrialized home (see Sec. 5.8)

Non-residential uses:

Barns and farm equipment storage (related to agricultural uses)

Cemetery and/or mausoleum

Church/place of religious assembly

Contractor’'s temporary on-site construction office (only with
permit from Building Official; see Sec. 5.10)

Country club (private)

Farmers market (produce market - wholesale)

Farms, general (crops) (see Chapter 6, Municipal Code) (Sec.
5.9 is not applicable)

Farms, general (livestock/ranch) (see Chapter 6, Municipal
Code) (Sec. 5.9 is not applicable)

Flour mills, feed mills, and grain processing

Golf course, public or private

Governmental building or use with no outside storage Grain
elevator

Hay, grain, and/or feed sales (wholesale)

Livestock sales/auction

Park and/or playground (public)

Plant nursery (growing for commercial purposes but no retail
sales on site)

Recreation buildings (public)

Rodeo grounds

School, K-12 (public or private)

Stables (as a business) (see Chapter 6, Municipal Code)

Stables (private, accessory use) (see Chapter 6, Municipal
Code)

Water storage (surface, underground or overhead), water wells
and pumping stations that are part of a public or municipal
system
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Any comparable use not included in or excluded from any other
district described herein.

(2) Conflict. In the event of conflict between the uses listed in the Land
Use Matrix and those listed in Subsection (1), the uses listed in this
subsection shall be deemed those authorized in the district.

(b) Maximum height, minimum area and setback requirements:
(1) Height. 35 feet.
(2) Front yards. 25 feet.

(3) Side building setbacks. There shall be a side building setback on
each side of a building not less than ten feet in width. Buildings on corner
lots shall have 15-foot side building setbacks adjacent to the street
where the rear lot lines of the corner lots coincide with the rear lot lines of
the adjacent lots. Buildings on corner lots shall have 25-foot side building
setbacks adjacent to the street where the rear lines of the corner lots
coincide with the side Iot lines of the adjacent lots.

(4) Garage setback. Where a driveway is located in front of a garage, the
garage shall be setback 20 feet from the right-of-way or the driveway to
the garage shall be at least 20 feet long to provide enough space for a
vehicle to park without overhanging into the right-of-way, if the garage
door is closed. (See lllustration 8 in Sec. 5.1-1)

(5) Rear building setbacks. 30 feet.
(6) Width of lot. 100 feet.

(7) Lot area per family. Every single-family dwelling hereafter erected or
altered shall provide a lot area of not less than 15,000 square feet per
dwelling, provided that where a lot has less area than herein required
and such lot was in separate ownership prior to September 25, 1967, this
requirement will not prohibit the erection of a one-family dwelling. Where
public or community sewer is not available and in use, for the disposal of
all sanitary sewage, each lot shall provide not less than one half acre
and one acre on the Edwards Aquifer Recharge Zone.

(8) Lot depth. 100 feet.

(9) Parking. See Section 5.1 for other permitted uses’ parking.
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Zoning Ordinance — effective Sept. 10, 2012 R-1A-6.6

3.4-2. "R-1A-6.6" single-family district.

Purpose. The R-1A-6.6 single-family district is intended for development of primarily detached, single-
family residences and customary accessory uses on lots of at least 6,600 square feet in size. The
following regulations shall apply in all "R-1A-6.6" districts:

“R-1A” district. The district called “R-1A” shall be renamed and shown on the zoning map as “R-1A-6.6".

(a) Authorized uses. Uses permitted by right shall be those set forth in the Land Use Matrix in
Section 4 of this Chapter. The allowed uses in the district, which are intended to be identical with
those listed in the Land Use Matrix, are as follows

(1) Uses permitted by right:
Residential uses:
Accessory building/structure
Accessory dwelling (one accessory dwelling per lot, no kitchen)
Community home (see definition)
Family home adult care
Family home child care
Home Occupation (See Sec. 5.5)
One family dwelling, detached
Single family industrialized home (see Sec. 5.8)

Non-residential uses:
Barns and farm equipment storage (related to agricultural uses)
Church/place of religious assembly
Community building (associated with residential uses)
Contractor’s temporary on-site construction office (with permit from Building Official; Sec 5.10)
Farms, general (crops) (see Chapter 6, Municipal Code and Sec. 5.9)
Farms, general (livestock/ranch) (see Chapter 6, Municipal Code and Sec. 5.9)
Golf course, public or private
Governmental building or use with no outside storage
Park and/or playground (public)
Public recreation/services building for public park/playground areas
Recreation buildings (public)
School, K-12 (public or private)
Water storage (surface, underground or overhead), water wells and pumping stations that
are part of a public or municipal system

(2) Conflict. In the event of conflict between the uses listed in the Land Use Matrix and those
listed in Subsection (1), the uses listed in this subsection shall be deemed those authorized in
the district.

(b) Height and area requirements:
(1) Residential uses.
(i) Height. 35 feet.
(ii) Front building setback. 25 feet.

(i) Side building setbacks. There shall be a side building setback on each side of a
building not less than five feet in width. Buildings on corner lots shall have 15-foot
side building setbacks adjacent to the street where the rear lot lines of the corner
lots coincide with the rear lot lines of the adjacent lots. Buildings on corner lots
shall have 25-foot side building setbacks adjacent to the street where the rear
lines of the corner lots coincide with the side lot lines of the adjacent lots.
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Zoning Ordinance — effective Sept. 10, 2012 R-1A-6.6

(2)

(iv) Garage setback. Where a driveway is located in front of a garage, the garage
shall be setback 20 feet from the right-of-way or the driveway to the garage shall
be at least 20 feet long to provide enough space for a vehicle to park without
overhanging into the right-of-way, if the garage door is closed. (See lllustration 8
in Sec. 5.1-1)

(v) Rear building setback. 20 feet.

(vi) Width of lot. The minimum width of an interior lot shall be 60 feet and the
minimum width of a corner lot shall be 70 feet.

(vii) Lot area per family. Every single-family dwelling hereafter erected or altered shall
provide a lot area of not less than 6,600 square feet per dwelling for interior lots,
and 7,000 square feet per dwelling for corner lots, provided that where a lot has
less area than herein required and such lot was in separate ownership prior to
September 25, 1967, this requirement will not prohibit the erection of a one-
family dwelling. Where public or community sewer is not available and in use, for
the disposal of all sanitary sewage, each lot shall provide not less than one half
acre per dwelling unit not located over the recharge zone and one acre per
dwelling unit located over the recharge zone.

(viii) Lot depth. 100 feet.

(ix) Parking. Two off-street parking spaces shall be provided for each one-family
detached dwelling. See Section 5.1 for other permitted uses’ parking.

Non-residential uses.
() Height. 35 feet.
(iiy Front building setback. 25 feet.

(iii) Side building setback. There shall be a side building setback on each side of a
building not less than five feet in width. Where any building abuts a property with
a one or two family use, the setback from the one or two family property line shall
be at least 20 feet plus one foot for each foot of building height over 20 feet.

(iv) Corner lots. Buildings on corner lots shall have 15-foot side building setbacks
adjacent to the street where the rear lot lines of the corner lots coincide with the
rear lot lines of the adjacent lots. Buildings on corner lots shall have 25-foot side
building setbacks adjacent to the street where the rear lines of the corner lots
coincide with the side lot lines of the adjacent lots. Where a minimum 25-foot
setback is required, a canopy at least eight feet in height, attached to the main
building, may be built within 15 feet of the property line so long as such
construction will not obstruct the vision of vehicular or pedestrian traffic.

(v) Garage setback. Where a driveway is located in front of a garage, the garage
shall be setback 20 feet from the right-of-way or the driveway to the garage shall
be at least 20 feet long to provide enough space for a vehicle to park without
overhanging into the right-of-way, if the garage door is closed. (See lllustration 8
in Sec. 5.1-1)

(vi) Rear building setback. 20 feet.
(vii) Width of lot. 60 feet.
(viii) Lot depth. 100 feet.

(ix) Parking. See Section 5.1 for permitted uses’ parking.
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3.5. Planned Development Districts.

3.5-1. Purpose: The planned development district is a free-standing district designed to provide for the
development of land as an integral unit for single or mixed uses in accordance with a plan that may
vary from the established regulations of other zoning districts. It is the intent in such a district to insure
compliance with good zoning practices while allowing certain desirable departures from the strict
provisions of specific zoning classifications.

3.5-2. Application: An application for a planned development district shall be processed in accordance
with this Chapter. A pre-planning conference is required between the applicant and the Planning
Director prior to the actual filing of the application.

3.5-3. Base District. A base zoning district shall be specified. The regulations in the base zoning district
shall control unless specifically stated otherwise in the PD.

3.5-4. District plans and requirements: There are two types of plans that may be used in the planned
development process. The general purpose and use of each plan is described as follows:

(a) Concept plan. This plan is intended to be used as the first step in the planned development
process. It establishes the most general guidelines for the district by identifying the land use
types, development standards, approximate road locations and project boundaries and illustrates
the integration of these elements into a master plan for the whole district.

(b) Detail plan. The detail plan is the final step of the planned development process. It contains the
details of development for the property. For smaller tracts or where final development plans are
otherwise known, the detail plan may be used to establish the district and be the only required
step in the planned development process.

3.5-5. Concept plan requirements: Said concept plan shall include the following:

(a) Relation to the comprehensive plan. A general statement setting forth how the proposed district
will relate to the city's comprehensive plan and the degree to which it is or is not consistent with
that plan and the proposed base zoning district.

(b) Acreage. The total acreage within the proposed district.
(c) Survey. An accurate survey of the boundaries of the district.

(d) Land uses. Proposed general land uses and the acreage for each use, including open space. For
residential development, the total number of units and the number of units per acre.

(e) General thoroughfare layout. Proposed streets, as a minimum to arterial street level. (Showing
collector and local streets is optional.)

(f) Development standards. Development standards, if different from the base zoning district, for
each proposed land use, as follows:
() Minimum lot area.
(2) Minimum lot width and depth.
(3) Minimum front, side, and rear building setback areas.
(4) Maximum height of buildings.
(5) Maximum building coverage.
(6) Maximum floor to area ratios for nonresidential uses.
(7) Minimum parking standards for each general land use.
(8) Other standards as deemed appropriate.

(g) Existing conditions. On a scaled map sufficient to determine detail, the following shall be shown
for the area within the proposed district.
(1) Topographic contours of ten feet or less.
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(2) Existing streets.

(3) Existing 100-year floodplain, floodway and major drainage ways.
(4) City limits and E.T.J. boundaries.

(5) Zoning districts within and adjacent to the proposed district.

(6) Land use.

(7) Utilities, including water, wastewater and electric lines.

3.5-6. Detail plan requirements: The application for a planned development district shall include a detalil
plan consistent with the concept plan. Said detail plan shall include the following:

(a) Acreage. The acreage in the plan as shown by a survey, certified by a registered surveyor.
(b) Land uses. Permitted uses, specified in detail, and the acreage for each use.

(c) Off-site information. Adjacent or surrounding land uses, zoning, streets, drainage facilities and
other existing or proposed off-site improvements, as specified by the department, sufficient to
demonstrate the relationship and compatibility of the district to the surrounding properties, uses,
and facilities.

(d) Traffic and transportation. The location and size of all streets, alleys, parking lots and parking
spaces, loading areas or other areas to be used for vehicular traffic; the proposed access and
connection to existing or proposed streets adjacent to the district; and the traffic generated by the
proposed uses.

(e) Buildings. The locations, maximum height, maximum floor area and minimum setbacks for all
nonresidential buildings.

(f) Residential development. The numbers, location, and dimensions of the lots, the minimum
setbacks, the number of dwelling units, and number of units per acre (density).

(g) Water and drainage. The location of all creeks, ponds, lakes, floodplains or other water retention
or major drainage facilities and improvements.

(h) Utilities. The location and route of all major sewer, water, or electrical lines and facilities
necessary to serve the district.

(i) Open space. The approximate location and size of greenbelt, open, common, or recreation areas,
the proposed use of such areas, and whether they are to be for public or private use.

() Sidewalks and bike paths. Sidewalks or other improved ways for pedestrian or bicycle use.
(k) If multifamily or non-residential development, a landscape plan.

A detailed plan, with all of the information required of a concept plan, may be submitted in lieu of a
concept plan.

3.5-7. Phasing schedule: PD districts larger than 350 acres shall provide a phasing schedule depicting
the different construction phases.

3.5-8. Approval of district: The City Council may, after receiving a recommendation from the Planning
Commission, approve by Ordinance the creation of a district based upon a concept plan or a detail
plan. The approved plan shall be made part of the ordinance establishing the district. Upon approval
said change shall be indicated on the zoning maps of the city.

The development standards and requirements including, but not limited to, maximum height, lot width,
lot depth, floor area, lot area, setbacks and maximum off-street parking and loading requirements for
uses proposed shall be established for each planned development district based upon the particular
merits of the development design and layout. Such standards and requirements shall comply with or
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be more restrictive than the standards established in the base zoning district for the specific type uses
allowed in the district, except that modifications in these regulations may be granted if it shall be
found that such modifications are in the public interest, are in harmony with the purposes of this
Chapter and will not adversely affect nearby properties.

3.5-9. Planning Commission approval of detail plan: The Planning Commission is authorized to approve a
detail plan or the amendment of a detail plan for property for which a concept plan has been
approved by the City Council. If the City Council initially approved a detail plan in establishing the
district, the detail plan may only be amended by the City Council. The approved detail plan shall be
permanently filed in the Planning Department. The Planning Commission shall approve the detail plan
if it finds that:

(&) Compliance. The plan complies with the concept plan approved for that property and the
standards and conditions of the PD district;

(b) Compatibility. The plan provides for a compatible arrangement of buildings and land uses and
would not adversely affect adjoining neighborhood or properties outside the plan; and

(c) Circulation of vehicular traffic. The plan provides for the adequate and safe circulation of vehicular
traffic.

If no detail plan has been approved for the property within ten years of the date of approval of a
concept plan, the detail plan must be approved by the City Council, after receiving a recommendation
from the Planning Commission, after notice and hearing.

3.5-10. Expiration of detail plan: A detail plan shall be valid for five years from the date of its approval. If a
building permit has not been issued or construction begun on the detail plan within the five years, the
detail plan shall automatically expire and no longer be valid. The Planning Commission may, prior to
expiration of the detail plan, for good cause shown, extend for up to 24 months the time for which the
detail plan is valid.

3.5-11. Appeals from Planning Commission action: If the Planning Commission disapproves a detail plan
over which it has final approval authority, or imposes conditions, or refuses to grant an extension of
time for which a detail plan is valid, the applicant may appeal the decision to the City Council by filing
a written request with the Planning Director within ten days of the decision.

3.5-12. Changes in detail plan: Changes in the detail plan shall be considered the same as changes in
the zoning ordinance and shall be processed as required in Section 2.3. Those changes which do not
alter the basic relationship of the proposed development to adjacent property and which do not alter
the uses permitted or increase the density, floor area ratio, height, or coverage of the site, or which do
not decrease the off-street parking ratio or reduce the yards provided at the boundary of the site, as
indicated on the approved detail plan, may be authorized by the Planning Director. Any applicant may
appeal the decision of the Planning Director to the Planning Commission for review and decision as
to whether an amendment to the Planned Development District ordinance shall be required.

3.5-13. Minimum development size: The total initial development of any Planned Development District
shall not be less than two acres for nonresidential developments and five acres for residential
developments.

3.5-14. Deviation from code standards: The City Council may approve a PD concept plan with deviations
from any provision in the Code of Ordinances. Such deviations shall be listed or shown as part of the
Ordinance that approves the concept plan.
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Draft Minutes for the January 9, 2018 Planning Commission Regular Meeting

PZ-17-052: Public hearing and recommendation to City Council regarding the proposed rezoning of
approximately 52.05 acres out of the A.M. Esnaurizar Survey, Abstract 20, located on the north side
is State Highway 46 South, approximately 1,100 feet southeast of the intersection of State Highway
46 and Prairie View Lane, from “APD” Agricultural/Pre-Development District and “C-1” Local
Business District to Rippen Ranch Planned Development District (RRPD).

(Applicant: Pape; Case Manager: M. Simmont)

Mr. Simmont presented the Staff report and recommended approval with the following requirement:
1. Remove note #9 from the Concept Plan or delineate the location of all areas restricted for drainage
on the property.
Staff also stated the following recommendations that the Rippen Ranch PD include requirements to:
1. Construct and maintain a residential buffer as outlined in Section 5.3 of the Zoning Ordinance
adjacent to the surrounding commercial and industrial properties.
2. Construct an eight (8) foot tall masonry wall and the provision of shade trees be required.
3. Construct an eight (8) foot tall masonry wall and shade trees be provided along the portion of the
project that fronts SH 46, between the roadway and the proposed residential lots.
Staff also recommended approval of a Future Land Use Plan amendment of the proposed Rippen Ranch
PD adjacent to SH 46 from “Commercial” to “Residential Low Density”, which would occur with the second
reading of the ordinance.
Discussion followed regarding a connection to Prairie View Lane.
Vice Chair Edwards asked if anyone wished to speak in favor.
Allen Hoover, a representative with Pape-Dawson Engineering, explained the challenges of the elevation
of the subject property in relation to drainage. He expressed his belief that the Staff recommendations for
walls would complicate the drainage on the site. He requested the walls not be required, and explained
that the drainage lots would act as buffers between the residential, industrial and commercial lots.

Mr. Simmont clarified the Staff recommendation can be amended at City Council to recommend an
alternative to the layout of the buffer walls on the subject property.

Commissioner Bearden inquired to the length of the drainage lots on the subject property.
Discussion followed regarding the drainage lots, and the frontage on State Highway 46 South.
Vice Chair Edwards asked if anyone wished to speak in opposition.

No one spoke.

Motion by Commissioner Hoyt, seconded by Commissioner Sonier, to close the public hearing. The motion
carried (8-0-0).

Commission Hoyt inquired about the provisions regarding runoff and retaining walls.
Discussion followed, with Mr. Ford providing clarification regarding drainage control and relation to walls.

Discussion followed regarding the drainage lots acting as buffers from State Highway 46 South and the
adjacent commercial and industrial lots.

Vice Chair Edwards stated that a masonry wall objection application is an option available for the
developers and residential homeowners.

ATTACHMENT 8
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Discussion followed.

Commissioner Bowers inquired if Staff would recommend buffer trees within the drainage easements, in
lieu of the wall.

Mr. Ford clarified that trees should not be placed in drainage easements due to subsequent obstruction and
maintenance issues.

Motion by Commissioner Laskowski, seconded by Commissioner Sonier, to recommend approval to City
Council regarding the proposed rezoning of approximately 52.05 acres out of the A.M. Esnaurizar Survey,
Abstract 20, located on the north side is State Highway 46 South, approximately 1,100 feet southeast of
the intersection of State Highway 46 and Prairie View Lane, from “APD” Agricultural/Pre-Development
District and “C-1” Local Business District to Rippen Ranch Planned Development District (RRPD), with Staff
recommendations. Motion carried, with Commissioners Bearden and Tubb in opposition (6-2-0).

ATTACHMENT 8
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ORDINANCE NO. 2018-

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF NEW
BRAUNFELS, TEXAS REZONING APPROXIMATELY 52.05 ACRES OUT OF
THE A.M. ESNAURIZAR SURVEY, ABSTRACT 20, GUADALUPE COUNTY,
TEXAS, LOCATED ON THE NORTH SIDE OF STATE HIGHWAY 46 SOUTH
AND APPROXIMATELY 1,100 FEET SOUTHEAST OF THE INTERSECTION
OF STATE HIGHWAY 46 SOUTH AND PRARIE VIEW LANE FROM “APD”
AGRICULTURAL / PRE-DEVELOPMENT DISTRICT AND “C-1" LOCAL
BUSINESS DISTRICT TO RIPPEN RANCH PLANNED DEVELOPMENT
DISTRICT (RRPD); REPEALING ALL ORDINANCES IN CONFLICT,;
CONTAINING A SAVINGS CLAUSE; AND DECLARING AN EFFECTIVE
DATE.

WHEREAS, the City Council of the City of New Braunfels has complied with all
requirements of notice of public hearing as required by the Zoning Ordinance of the City
of New Braunfels; and

WHEREAS, in keeping with the spirit and objectives of the “PDD” Planned
Development District, the City Council has given due consideration to all components of
said district; and

WHEREAS, it is the intent of the City Council to provide harmony between
existing zoning districts and proposed land uses; and

WHEREAS, the planned development is in compliance with the Future Land Use
Plan; and

WHEREAS, the City Council desires to amend the Zoning Map by changing the
zoning of approximately 52.05 acres out of the A.M. Esnaurizar Survey, Abstract 20,
Guadalupe County, Texas, located on the north side of State Highway 46 South and
approximately 1,100 feet southeast of the intersection of State Highway 46 South and
Prairie View Lane from “APD” Agricultural / Pre-Development District and “C-1”" Local
Business District to Rippen Ranch Planned Development District (RRPD); now,

therefore;

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF NEW
BRAUNFELS, TEXAS:
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SECTION 1

THAT pursuant to Section 1.2-3, Chapter 144, of the New Braunfels Code of
Ordinances, the Zoning Map of the City of New Braunfels is revised by changing the
following described tract of land from “APD” Agricultural/Pre-Development District and
“C-1” Local Business District to Rippen Ranch Planned Development District (RRPD):

“‘Approximately 52.05 acres out of the A.M. Esnaurizar Survey, Abstract

20, Guadalupe County, Texas, located on the north side of State Highway

46 South and approximately 1,100 feet southeast of the intersection of

State Highway 46 South and Prairie View Lane, as delineated on Exhibit

‘A’ attached.”

SECTION 2
THAT Exhibit ‘B’ be adopted as the Rippen Ranch Planned Development

Concept Plan.

SECTION 3
THAT Exhibit ‘C’ be adopted as the Rippen Ranch Planned Development —

Development Standards.

SECTION 4

THAT approval of the “Rippen Ranch” Planned Development District is subject to

the following conditions:

1. The developer is required to construct and maintain a residential buffer, to
include an eight (8) foot tall masonry wall and the provision of shade trees, as
outlined in Section 5.3 of the Zoning Ordinance adjacent to the surrounding
commercial and industrial properties (zoning and/or use).

2. The developer is required to construct and maintain a residential buffer, to
include an eight (8) foot tall masonry wall and the provision of shade trees, as
outlined in Section 5.3 of the Zoning Ordinance along State Highway 46,

between the roadway and the residential lots.
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SECTION 5
THAT all provisions of the Code of Ordinances of the City of New Braunfels not

herein amended or repealed shall remain in full force and effect.

SECTION 6
THAT all other ordinances or parts of ordinances in conflict herewith are hereby

repealed to the extent that they are in conflict.

SECTION 7
THAT if any provisions of this ordinance shall be held void or unconstitutional, it
is hereby provided that all other parts of the same which are not held void or

unconstitutional shall remain in full force and effect.

SECTION 8
THIS ordinance will take effect upon the second and final reading of same.
PASSED AND APPROVED: First Reading this the 12" day of February, 2018.
PASSED AND APPROVED: Second and Final Reading this the 26" day of
February, 2018.

CITY OF NEW BRAUNFELS

BARRON CASTEEL, Mayor

ATTEST:

PATRICK D. ATEN, City Secretary

APPROVED AS TO FORM:

VALERIA M. ACEVEDO, City Attorney
\\chfs-1\Departments\Planning\Ordinances\Zone Changes\2017\PZ-17-052 Rippen Ranch PD.docx
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Eleven League Grant, Abstract 20, Guadalupe County, Texas, comprised of an 80.16 acre
tract recorded in Volume 2143, Page 633, of the Official Public Records of Guadalupe
County, Texas and a portion of a 80.26 acre tract recorded in Volume 210, Page 325, Deed

Records of Guadalupe County, Texas. YA
EXHIBIT ‘A

JOB No.:
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NOVEMBER 9, 2017




METES AND BOUNDS DESCRIPTION
FOR
ZONING

A 52.047 acre, or 2,267,157 square feet more or less, tract of land out of the A M Esnaurizar
Eleven League Grant, Abstract 20, Guadalupe County, Texas, a portion of a called 80.26
acre tract described in deed to Willizam J. Rippen and wife Wilkemina Rippen, recorded in
Volume 210, Page 325, Deed Records of Guadalupe County, Texas. Said 52.047 zcre tract
being more fully described as follows, with the bearings base on the northeast line of said
called 80.26 acre tract: ‘ ‘

BEGINNING: At a point on the northeast right-of-way line of State Highway 46, a

THENCE:

120-foot wide public right-of-way, the west comer of a 0.484 of an acre
tract reconded in Document No.2015014629, Official Public Records of
Guadalupe County, Texas;

Over and across said portion of that called 80.26 acre tract the following
bearings and distances:

N 32°43'56" W, along the northeast right-of-way line of said State Highway
46, a distance of 480.93 feet to a point for the south corner of a called 0.973
of an acre tract described as Tract 2 recorded in Document No 2015009908,
Official Public Records of Guadalupe County Texas;

N 45°36'14" E, departing the northeast right-of-way line of said State
Highway 46, along the southeast line of said called 0.973 of an acre tract, a
distance of 208.10 feet to a point;

N 32°51'23" W, along the northeast line of said called 0.973 of an acre tract,
a distance of 207.56 feet to a point for the north corner of said called 0.973
of an acre tract, the east corner of a called 0.973 of an acre described as
Tract 1, recorded in said Document No.2015009908;

N 32°40'08" W, along the northeast line of said called 0.973 of an acre tract,
a distance of 207.84 feet to a point for the north corner of said called 0.973
of an acre tract;

N 32°43'39" W, a distance of 250.65 feet to a point on the southeast line of
a called 1.948 acre tract recorded in Volume 1047, Page 395, Official Public
Records of Guadalupe County, Texas;

Page 1 of 3

TBPE Firm Registration #470 | TBPLS Firm Registration #10028800

San Antonio | Austin | Houston | Fort Worth | Dallas
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&

N 44°37'35" B, along said the southeast line of said called 1.948 acre tract,
a distance of 207.48 feet to a point for the east corner of said called 1.948
acre tract, the south comer of a called 1 acre tract recorded in Volume 2852,
Page 426, Official Public Records of Guadalupe County, Texas;

N 45°54'27" E, along the southeast line of said called 1 acre tract, a distance
of 213.80 feet to a point for the east comer of said called 1 acre tract, the
south comer of a called 0.470 of an acre iract recorded in Volume 1244,
Page 690, Official Public Records of Guadalupe County, Texas;

N 44°5300™ E, along the southeast line of said called 0.470 of an acre fract,
a distance of 101.10 feet to a point for the south comer of a called 0.473 of
an acre tract recorded in Volume 4229, Page 364, Official Public Records
of Guadalupe County Texas;

M 45°54'27" E, along the southeast line of said called 0.473 of an acre tract,
a distance of 101.10 feet to a point for the east corner of said called (0.473
of an acre tract;

N 32°29'33" W, along the northeast line of said called 0.473 of an acre tract,
a distance of 208.00 feet to a point on the southeast right-of-way line of
Prairieview Lane, same being the north corner of said called 0.473 of an
acre tract;

N-44°58'07" E, along the southeast right-of-way line of said Prairieview
Lane, a distance of 413.52 feet to a point on the southwest line of a called
6.20 acre tract recorded in Volume 1909, Page 455, Official Public Records
of Guadalupe County, Texas;

S 33°34"21" E, departing the southeast right-of-way line of said Prairieview
Lane, along the southwest line of said called 6.20 acre tract, a distance of
205.40 feet to a point for the south corner of said called 6.20 acre tract;

N 44°55'39" E, along the southeast line of said called 6.20 acre tract, a
distance of 657.54 feet to a point for the east corner of said called 6.20 acre
tract on the southwest line of a called 80.16 acre tract of land described as
Tract II in the administrator’s deed to Kimberly Sue Osborne, Guardian of
the Estate of Tyler Maverick Timmermann, a minor child, recorded in
Volume 2143, Page 633 of the Official Public Records of Guadalupe
County, Texas;

Page 2 of 3

‘ PAPE-DAWSON
ENGINEERS
EEE



170

8 46~1704" E, dlong the southwest line of said called £0.16 acre tract, the
northeast line of said portion of that called 80.26 acre tract, 2 distance of
1152.51 feet to a point for the northeast commer of said portion of that called
80.26 acee tract, the north comer of Urban Heights Subdivision recorded in
Volume 4, Pages 341-342, Map and Plat Records of Guadsalupe County,
Texas;

THENCE: 5 45°54'16" W, along the northwest line of said Urban Heights Subdivision,
and contimuing along the Resubdivision Plat of Urban Heights Subdivision,
recorded in Volume 5, Page 79A, Map and Plat Records of Guadalupe
County, Texas, a distance of 1961.70 feet to 2 point for a north comer of

.zaid called D484 of an acre, a west comer of said Resubdivsion Plat of
Urban Heights; '

THENCE: 8 45°51'57" W, along the northwest line of said called 0.484 of an acre tract,
a distance of 214.86 feet to the POINT OF BEGINNING, and containing
52.047 acres in, Guadalupe County, Texas. Said tract being described in
‘accordance with an exhibit prepared under job number 11100-02 by Pape-
Dawson Engineers, Inc.

“This document was prepared under 22TAC663.21, does not reflect the results of an on the
ground survey, and is not to be used to convey or establish interests in real property except
those rights and interests implied or established by the creation or reconfiguration of the
boundary of the political subdivision for which it was prepared.”

PREPARED BY: Pape-Dawson Engineers, Inc.

DATE: November 9, 2017
JOB NO. 11160-02
DOC. ID. NACIVILALT180-02\Word\ZN11100-02 132.142 AC.docx
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Utilities.

All New Utilities will be underground.

Amenities:

Open Space, Parks, Trails, Playscape

Perimeter Sidewalk:

Approximately: 470 LF along SH 46, 400 LF
along Prairie View Rd. (Total 870 LF)

Internal Sidewalk:

Approximately 15,472 LF.

Connectivity:

There are 2 proposed street connections. The
first tying into SH 46 and the second tying into
Prairie View Rd. There is one proposed stub
out to the adjacent property, along the northern
property line of thistract.

Minimum Living Area (per house):

1,100 Sq. Ft.

Minimum Garage Size:

2 Cars

Exterior Masonry Requirements:

All houses will be constructed with front and
side elevations, and 100% masonry on the first
floor. Masonry products shall include hard-
fired brick, stone, decorative concrete block,
concrete pre-cast or tilt wall panel, three step
hard coat stucco, glass blocks, or tiles.

House Elevations (exterior fagade):

Homebuyers will have their choice of muilti-
dimensional exterior elevations that offer
architectural styling, varied roof lines, and
attention to detail. The home designs were
designed to appeal to the residents in this area
and what they expect in a new home. This
neighborhood will feel like a community.

Elevation Conflict:

Each home must have a different elevation
from the home on either side of it and directly
acrossthe street.

Minimum Landscaping Requirements:

Planting of two — 1.5" Caliper Trees, 100%
coverage with sod, mulch or crushed granite,
plant and shrub package installation all front
yards, and optiona upgraded xeriscape
landscape package will be offered.

Land Use: Single-Family Residential
Base Zoning: R-1A-6.6

Maximum Total Number of Acres: 52.05 acres

Open Space/Drainage Acreage: Approximately 13.04 acres
Park Acreage: Approximately 0.68 acres
Residential Acreage: Approximately 28.99 acres
R.O.W. Dedication Acreage: Approximately 0.32 acres
Maximum Total Lots per Acre 4.21

Maximum Number of Total Lots: 219

Minimum Lot Width at Front Setback Line:

>45 Feet = 190 Lots, >50 Feet = 29 Lots

Minimum Lot Depth:

115 Feet

EXHIBIT 'C'
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Minimum Lot Area: 5,175 Sqg. Ft. interior. 5,750 Sg. Ft corner

Front Setback Minimum: 20 Feet
Rear Setback Minimum: 15 Feet
Side Setback Minimum: Internal Lots—5 Feet

Corner Lots — The minimum side setback
adjacent to the street for corner lots where the
rear lines of the corner lot coincide with the
rear lot of the adjacent lot is 10 feet. The
minimum side setback adjacent to the street for
corner lots where the rear line of the corner lot
coincides with the side lot of the adjacent lot is
20 feet. Otherwise, the internal side setback for
the corner lotsis 5 feet.

Garage Setbacks — Where a driveway is
located in front of the garage, the garage shall
have a setback 20 feet from the right-of-way or
the driveway shall be at least 20 feet long.

Maximum Building Height: 35 Feet (2-Story)
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EJ City of ) . 550 Landa Street
.«d New Braunfels City Council Agenda Item Report New Braunfels, TX

2/12/2018
Agenda Item No. D)

Presenter
Christopher J. Looney, Planning and Community Development Director
clooney@nbtexas.org

SUBJECT:

Public hearing and consideration of the first reading of an ordinance regarding the proposed rezoning
of 14.87 acres out of the J. M. Veramendi A-2 Survey, addressed at 1656 Gruene Road, from “R-2"
Single and Two-family District to Village at Gruene Planned Development District (VGPD) with a
Concept Plan and Development Standards.

BACKGROUND / RATIONALE:
Case No.: Pz-17-051

Council District: 4

Owner/Applicant: Darren Gerloff
Direct Assets, LLC
14955 Bulverde Road
San Antonio, TX 78247

Agent: Moeller & Associates
James Ingalls
2021 Highway 46 West #105
New Braunfels, TX 78132
(830) 358-7127

Staff Contact: Holly Mullins, Sr. Planner
(830) 221-4054
hmullins@nbtexas.org

The almost 15-acre unplatted subject tract is situated on Gruene Road between Loop 337 and the
Guadalupe River. It is bordered by railroad tracks and the city limit line on its northwest side. A
subdivision plat of the property that divided it into 48 duplex lots (96 units) was approved in 2013 but
never recorded. In 2014, a rezoning to apply a special use permit (SUP) was approved to allow up to
96 detached residential units on the tract. A subdivision plat for that development proposal has not
yet been submitted. The new owner is requesting to rezone the property to Village at Gruene
Planned Development District (VGPD)

Planned Development (PD) zoning districts are designed to provide for the development of land as
an integral unit for single or mixed uses, housing variety, height or density variations, or other
projects, in accordance with a City Council approved plan that would vary from the established
regulations of standard base zoning districts. PDs are intended to provide developers opportunities
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for creative neighborhood designs and alternative development options through the creation of their
own standards and layouts. Therefore, it is important to evaluate the design of a proposed PD to
ensure compatibility with existing and future adjacent development as well as transportation, parks,
schools, and other infrastructure impacts. Conditions can be placed on PDs.

The PD process in New Braunfels is two-fold: 1) A “concept plan” is considered by City Council after
a recommendation from the Planning Commission via the standard rezoning process; and then 2) a
“detail plan” is considered by the Planning Commission only. After step 1, the zoning of the land is
technically changed, however only after the detail plan is approved by the Planning Commission can
the developer proceed to the next step which is often the Master Plan or Subdivision Platting stage. It
is also an option to combine these steps into one for expediency.

New Braunfels’ Zoning Ordinance indicates the purpose of a PD Concept Plan is to establish the
most general guidelines for the district by identifying the land use types, development standards,
approximate road locations and project boundaries, and illustrate the integration of these elements
into a master plan for the whole district. Generally, the details of the lot layout and minor street
configuration have not been being provided on PDs until the detail plan stage. The Zoning Ordinance
indicates that illustrating local and collector streets on PDs at the concept plan stage is optional, and
the Platting Ordinance indicates that the City may require a Traffic Impact Analysis (TIA) for rezoning
requests; such would allow the evaluation of the advantages of creating a PD over a standard zoning
district, and to evaluate impacts on roadway infrastructure and adjoining neighborhoods, so as to
provide informed recommendations for mitigation. The submitted application does not include an
approximate roadway network, stub-outs for connections to potential future adjoining developments,
ora TIA.

The applicant is proposing a base zoning of R-1A-6.6 (Single-Family Residential District) for their PD,
with some added development standards. Differences between the base and existing zoning district
standards and their proposed VGPD development standards include:

e areduced minimum lot width,

e reduced minimum lot area,

e adeeper minimum lot depth, and

e a maximum number of lots (see the comparison table below).
The VGPD also proposes minimum requirements for:

e house living area,

e (Qarage size,

e landscaping, and

e trees,
all of which are not required in the R-1A-6.6 or R-2 Districts. Considering the location of the property,
staff discussed with the applicant other possible enhancements to the proposed development
standards, including:

e A preservation plan for existing trees,

e Edwards Aquifer-friendly or Low Impact Development (LID) practices, materials, or

landscaping,
e Methods to minimize the impact of street parking in front of the narrower lots (e.g. rear alley
loading), and
e Railroad mitigation techniques (deeper lots, berms, sound wall, tree buffer, etc.)
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While the applicant declined to include additional standards, they can still be considered as optional

conditions to be added.

The applicant is proposing a maximum of 72 single-family homes. This is fewer than the approved
plat or the existing R-2 SUP, both of which allow up to 96 units. The proposed lots would be
smaller/narrower, however, and would allow building envelopes of approximately 1,875 square feet,
excluding a garage, to construct minimum 1,600 square foot homes. Sample elevations are included
in the packet, but are not proposed to be a part of the development standards.

The following table compares the applicant’s proposed development standards, their proposed base
zoning, and the current zoning of the tract; the differences are shown in bold. Note: short-term
rentals are prohibited under the R-1A-6.6 base zoning.

Standard R-2 SUP R-1A6.6 VGPD

Land Use: S/F & Duplex S/F residential S/F residential
Total Acres: 14.87 acres 14.87 acres 14.87 acres
Open Space/Drainage - - 2.39 acres
Acres:

Residential Acres: - - 12.48 acres
Min. Lot Width: 60 ft (70 ft corner) |60 ft (70 ft) 40 ft (50 ft corner)
|Min. Lot Depth: 100 ft 100 ft 120 ft

Min. Lot Area in square 6,600 (s/f) 8,000 [6,600 4,800

feet: (duplex)

Min. Lot Area in square 7,000 (s/f) 8,500 |7,000 6,000

feet (Corner): (duplex)

|Min. Front Setback: 25 ft 25 ft 25 ft

Min. Side Setback 5 ft 5 ft 5 ft

(internal):

Min. Side Setback
(corner):

15-25 (depends
on lot

15-25 (depends on
lot configuration)

15-25 ft (depends on lot
configuration)

configuration)
Min. Rear Setback: 20 ft 20 ft 20 ft
|Min. Living Area: None None 1,600 sq ft

Min. Garage:

2 off-street
parking spaces

2 off-street parking
spaces

2-car garage

standard zoning

standard zoning

Min. Landscaping: None None Full sod (front & back) or
Xeriscaping

Max. Building Height: 35 ft 35 ft 35 ft

Trees: None None Min. one 2" shade tree per
lot

Drainage/detention: Not part of Not part of Lots will be owned and

maintained by the HOA
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Number of lots Approved plat and [Approximately 70 [Proposing a maximum limit
SUP would allow |considering 1/3 of 72

48 (96 homes) reserved for
infrastructure,
topography,
drainage,
amenities, etc.

General Information:
Size: 14.87 acres

Surrounding Zoning and Land Use:

North -  R-3L/ undeveloped

South - Across Gruene Road, R-2/ undeveloped

East - R-2, R-3L/ single-family, SUP for multiple dwelling units, short term rental
West -  R-3L, outside city limits/ single-family and short-term rental; railroad tracks

Comprehensive Plan / Future Land Use Designation: Commercial

School District: New Braunfels ISD

Floodplain: No portion of the property is within the 1% annual chance flood zone.
Improvement(s): None

Transportation:

Gruene Road is designated as a 60-foot wide Minor Collector. It is currently a rural-type street with 25
feet of pavement, and the right-of-way varies in width. A right-of-way dedication of up to five feet may
be required at the time of platting. Sidewalks will also be required when the property is platted.

The property has street frontage only on Gruene Road. Secondary access is required by the
International Fire Code for residential developments with more than 30 units. The application did not
include a proposed internal roadway network or associated stub-outs to present or future adjacent
development, so it is presently unknown how this issue will be addressed. Additionally, a TIA was not
submitted with the application. Therefore, the street layout and TIA will need to be reviewed at a later
stage.

Hike & Bike Trails Plan:
The Trails Plan indicates a future bike lane along Gruene Road, which will be constructed by the City
with future street improvements.

Parkland Dedication:

This development is subject to the adopted Parkland Dedication and Development requirements. No
park amenities have been identified as part of the PD application. Therefore, ordinance requirements
will be reviewed at a later stage.

Determination Factors:
In making a decision on zoning, the following factors are to be considered:
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e Whether the permitted uses will be appropriate in the immediate area, and their relationship to
the area and to the City as a whole (The surrounding properties contain a mix of single-family
residential, multifamily, vacation rentals, and commercial uses, typical of the Gruene area. The
proposed development is considered low density residential (4.8 units per acre), which from a
density perspective should be appropriate at this location. The proposal requests a deviation
from the minimum lot size and width requirements of the base zoning which may be less in
character with surrounding neighborhoods; staff suggests the applicant provide more
information on enhancements that will be provided to achieve a better development than
standard zoning allows.);

e Whether the change is in accord with any existing or proposed public schools, streets, water
supply, sanitary sewers, and other utilities to the area (The adequacy of public facilities and
utilities to serve the additional demand is evaluated by each provider. NBISD and utility
providers have been notified of this proposed rezoning. Gruene Road experiences frequent
congestion during peak summer months. Traffic impact will be reviewed at the platting stage to
identify any Gruene Road improvements needed to accommodate the development and
mitigate any impacts on the surrounding transportation network. An internal street network is
not illustrated on the concept plan.);

e How other areas designated for similar development will be affected (Other areas zoned R-2
(current zoning) or R-1A-6.6 (proposed base zoning) will be impacted by the narrower lot width
character of this proposed PD which results in a different neighborhood aesthetic.);

e Any other factors that will substantially affect the public health, safety, morals, or general
welfare (The use of this property as low density, single-family residential should not have a
detrimental impact on the public health, safety, morals or general welfare. Drainage, utility and
traffic impact issues can be addressed with a PD request where the project can be modified to
address possible negative impacts. Otherwise, compliance with associated code requirements
will be reviewed and addressed through the platting process.); and

e Whether the request is consistent with the Comprehensive Plan. (The proposed zoning
change is not consistent with the currently adopted Future Land Use Plan designation of the
property. Therefore, the applicant submitted a request to amend the Future Land Use Plan
category from Commercial to Residential Low-Density.)

ADDRESSES A NEED/ISSUE IN A CITY PLAN OR COUNCIL PRIORITY:
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Yes City Plan/Council Priority: |Pros: Goal 1: Promote manageable growth to

2006 Comprehensive Plan [achieve a proper balance of economic expansion and
Pros and Cons Based on |environmental quality while maintaining the

Policies Plan community’s unique qualities. The proposed
development reduces the maximum number of homes
by 24 (a 25% reduction) over the current zoning, in an
area over the Edwards Aquifer Recharge Zone.
Objective 1A: Evaluate proposed zone changes to
maintain land use compatibility, as well as the
integration of mixed land uses as a component of
achieving better places to live. If approved, the
proposed zoning and accompanying future land use
plan change will reduce excessive commercial land
use acreage for this area. Goal 1C: Consider
rezoning, as necessary, to ensure existing and future
land use compatibility. While neither the existing R-2
SUP zoning, nor the proposed VGPD, are consistent
with the Future Land Use Plan designation of the
subject property as Commercial, staff recognizes that
Commercial land use for this tract would be
incompatible with development trends in the vicinity
and a change to that plan is appropriate. The
applicant has submitted a Future Land Use Plan
Amendment to Low Density Residential. Goal 17:
Provide sufficient housing opportunities to meet the
future needs and demands for people of all income
levels in New Braunfels. The proposed rezoning will
allow development of additional single-family housing
in this unique area of the city. Cons: Objective 1G:
Evaluate capacity and adequacy of existing and
planned public facilities and services to determine
feasibility of expansion. Gruene Road currently has
only 25 feet of pavement with no sidewalks. The
recommended street section consists of 60 feet of
right-of-way with 40 feet of pavement. This road
experiences frequent traffic congestion during the
peak summer months. A Traffic Impact Analysis (TIA)
worksheet will be required at platting and may identify
needed improvements. Additionally, without a roadway
layout of the tract, it is not yet known how the
applicant will address Fire Code requirements for
secondary access; however, it appears connectivity
could be routed through adjacent tracts to Ervendberg
Avenue.

FISCAL IMPACT:
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N/A

COMMITTEE RECOMMENDATION:

The Planning Commission held a public hearing on January 9, 2018, and recommended approval of
the applicant’s requested PD, and with a Future Land Use Plan amendment from “Commercial” to
“Low Density Residential.” (8-0-0 with Chair Elrod absent)

STAFF RECOMMENDATION:

The proposed use of the property as single-family residential with an overall residential density of 4.8
units per acre is appropriate for this location based upon existing surrounding uses. And, the
proposed lower overall number of units would be an improvement from the number allowed in the
current R-2 SUP zoning of the site. However, staff is unable to fully review the potential impacts of
the proposed development without an understanding of the roadway layout and design. Additionally,
the proposed narrower lots than are allowed in the current zoning would be out of character with
other nearby neighborhoods. Staff cannot make the determination with the information provided that
the standards of VGPD will result in a better development than could be achieved on similarly sized
lots in the ZH-A (Zero Lot Line Home) District. Therefore, staff recommends denial.

Staff recommends approval of the Future Land Use Plan amendment of the subject property from
“Commercial” to “Residential Low Density”, which would occur with the second reading of the
rezoning ordinance. This amendment would be appropriate for this area which could likely not
accommodate added commercial at the size of this tract.

Since zoning changes are discretionary and the request is for a PD, City Council may require the
inclusion of additional development standards or conditions to ensure quality development and
compatibility with surrounding properties and the community as a whole.

Notification:
Public hearing notices were sent to 9 owners of property located within 200 feet. Two responses in
favor (#1, 5) and no responses in objection were received.

Attachments:

Aerial & Regional Transportation Plan Map

Application, Concept Plan & Development Standards (and sample elevations)
Informational Maps and Notification Responses

Supporting Ordinances (R-1A-6.6; Planned Development Districts)

Planning Commission Meeting Minutes from January 9, 2018

Ordinance

R A
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. | City of
New Braunels

APPLICATION FOR A ZONING CHANGE

Planning and Community Development

550 Landa Street, New Braunfels, TX 78130
(830) 221-4050

www.nbtexas.org

Case Number: gz- {1 W

1. Applicant - If owner{s), so state; If agent or other type of relationship, a letter of authorization must

be furnished from owner(s) at the time submitted.
Name: Direct Assels LLC (Darren Gerloff)

PLANNING

Mailing Address: 14955 Bulverde Rd. San Antonio, TX 78247

Telephone: 210-490-2777 Fax: Mobile:

Email: darren@gerloffine.com

Property Address/Location: Gruene Road and Rock Street

Legal Description: See attached survey

Name of Subdivision: Cabins at Gruene PDD {‘J% Haae at Gruene
v T

Lot(s): NA Block(s): NA Acreage: 14.87
Existing Use of Property: Undevsiopad

5. Proposed Use of Property (attach additional or supporting information if necessary):
Single Family Residential

6. Zoning Change Request: Current Zoning: SUP f:\?; 2 Proposed Zoning: CAG PDD
For “PDD Planned Development District”, check if: Concept Plan[v]OR Detail Plan [_|

7. Reason for request (please explain in detail and attach additional pages if needed}):

Subdivision Development |

B. COUNTY:[/ICOMAL [ [GUADALUPE - SCHOOL DIST:[ ICISD [vINBISD [ JOTHER

9. REQUIRED ATTACHMENTS:

Y Metes and bounds description and survey if property is not platted.

3 TIA worksheets and 2 Traffic Impact Analysis if required.

¥l Location in 100-year floodplain: Please provide a map of the floodplain overlaying the property proposed for
zoning or, at a minimum, a copy of the proper FEMA flood map, with panel number, (Current floodplain
maps are those most recently adopted by the City Council.)
Map of property in relation to City limits/major roadways or surrounding area.
if requesting a Planned Development (PD), applicant must provide 17 development standards on the detail
plan and/or provide the standards in a separate document as described in the Zoning Ordinance, Section
3.5; Provide 17 copies of the standards and Concept plan {1":200°} for distribution; 4 copies of the survey
(1":200") (if preparing revisions to existing Planned Development (PD) please provide one legible 11x17).

Y Copy of deed showing current ownership.

[] Mailed notification x 2.15 each=
Newspaper Notice 115.00 each
Future Land Use Plan Update $500.00
The undersigned hereby requests rezoning of the above described properiy as indicated.

<<

— 11720117
e, 3 Py ;V Date
o e Wb Jrmes \vaais,  Béen
Signature & Owner(s)IAge?/ F Print Name & Title
Z

/ For Office Use Only
Fee Received By: Amount: Receipt No.:
Date Received; Zoning signs issued: Date: No.:
Cash/Check Number: Case Number:

\ichfs-1\Departments\Planning\Applications\Zone Change.docx
ATTACHMENT 2
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Village at Gruene
Planned Development District (VaGPDD)
Narrative

REQUEST

In an effort to diversify the use and potential of a 14.87 acre tract of land currently zoned “R-2” Single and
Two Family District located off of Gruene Rd, the applicant is requesting a Planned Development District
("“PDD") with a Base Zoning R1A-8.6 to allow for the development of a single family residential community
known as the Village at Gruene which will consist of 40'x12(Q’ lots. The current R-1A-6.6 zoning district
requires a minimum 60’ lot width with a corner lot width of 70" and a 6,600 square foot and 7,000 square
foot lot area respectively. The proposed typical 40'x120’ lot in Village at Gruene is 4,800 square feet in
area. We are proposing to revise the current R-1A-6.6 district requirements fo a minimum 40’ lot width,
4,800 sf minimum lot area allowing one family detached dwellings along with the implementation of several
other PDD standards with this PDD.

The property currently has an SUP with the ability to develop 96 dwelling units. We believe the revised
minimum lot size, in conjunction with the implementation of several other PDD standards, will provide the
area with a more complimentary community that offers a higher quality of life than the current standard
permitted. The PDD will establish standards focused on the community's long ferm preservation and
vitality. Such standards are not currently addressed in the Zoning Ordinance, but we believe that they are

extremely impartant fo future homeowners.

We respectfully request consideration of the proposed Planned Development District as the Highest and
Best Use for the 14.87 acres of land located off Gruene Rd.

The proposed PDD will offer a higher end residential detached townhouse style product with direct access
to Gruene and the Loop that is currently not offered in this area. The product is aimed at young professionals
who want high quality, but without the high maintenance of a large yard that is typical of that price-point.
The proposed PDD addresses Goals 1, 2, 3 of the Comprehensive plan,

BASE ZONING DISTRICT J

The Village at Gruens will have the base zoning requirements of the R-1A-6.6 zoning district as described
in the current zoning ordinance of the City of New Braunfels. The PDD will revise the minimum lot widths
set forth in the current zoning standards for a R-1A-6.6 zoning district. These revised standards will
accommodate a more vibrant, sustainable community that provides generous park space, a sense of place,

lot diversity, and pedestrian-friendly circulation internal and external to the community.
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Village at Gruene
Planned Development District (CaGPDD)
Development Standards

The general development standards are as follows:

Land Use: Single-Family Residential - Standard Lot

Base Zoning: PDD

Total Number of Acres . 14.87

Open Space/Drainage Acreage: 2,39

Residential Acreage: 12.48

Minimum Lot Width: 40 Feet Wide (50' on Comer Lots)

Minimum Lot Depth: 120 Feet

Minimum Lot Area 4,800 Square Feet

Minimum Lot Area (Corner) 6,000 Square Feet

Minimum Front Setback: 25 Feet

Minimum Side Setback: 5 Feet

Minimum Side Setback (Comer): 15 Feet or 25 Feet

Minimum Rear Setback: 20 Feet

Minimum Living Area 1600sf

Minimum Garage 2 Car Garage

Minimum Landscaping Full Sod {front & back) or Xeriscape

Maximum Building Height: 351t

Trees: I/c\)tminimum of one (1) - 2" front yard shade tree per
. . Areas located on separate lots will be owned and

Drainage and Detention Areas maintained by the HpO A

*All remaining standards not listed above will be based on R-1A-6.6 zoning.

CONCEPTUAL PLAN
The Village at Gruene Conceptual Plan is a proposed 14,87 acre Planned Development comprising of
single-family residential lots with a typical size of 40'x120°. The property is currently zoned R-1A-6.6 and

is located in the city limits.
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YOUR OPINION MATTERS - DETACH AND RETURN

Case: #PZ17-051 (Gerloff} : : !
Name: —_9 LA AN s e [ favor: \/
Address:_ \TA\OR QoS RO

Property number on map: 1 \ ~ ~Tobject:

7 (State reason for objection)

Comments: (Use additional sheets if necessary)

Sighature:

YOUR OPINION MATTERS - DETACH AND RETURN

Case: #PZ17-051 (Gerlo

Name: /e)éj,,/ £ < %.)Zc; ﬂ,, a%—/(— | favor:

Address:  Jg0% ernug Je ool

Property number on map.___5 .+ | object:
(State reasan for objection)

Comments: (Use additional sheets if necessary)
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Zoning Ordinance — effective Sept. 10, 2012 R-1A-6.6

3.4-2. "R-1A-6.6" single-family district.

Purpose. The R-1A-6.6 single-family district is intended for development of primarily detached, single-
family residences and customary accessory uses on lots of at least 6,600 square feet in size. The
following regulations shall apply in all "R-1A-6.6" districts:

“R-1A” district. The district called “R-1A” shall be renamed and shown on the zoning map as “R-1A-6.6".

(a) Authorized uses. Uses permitted by right shall be those set forth in the Land Use Matrix in
Section 4 of this Chapter. The allowed uses in the district, which are intended to be identical with
those listed in the Land Use Matrix, are as follows

(1) Uses permitted by right:
Residential uses:
Accessory building/structure
Accessory dwelling (one accessory dwelling per lot, no kitchen)
Community home (see definition)
Family home adult care
Family home child care
Home Occupation (See Sec. 5.5)
One family dwelling, detached
Single family industrialized home (see Sec. 5.8)

Non-residential uses:
Barns and farm equipment storage (related to agricultural uses)
Church/place of religious assembly
Community building (associated with residential uses)
Contractor’s temporary on-site construction office (with permit from Building Official; Sec 5.10)
Farms, general (crops) (see Chapter 6, Municipal Code and Sec. 5.9)
Farms, general (livestock/ranch) (see Chapter 6, Municipal Code and Sec. 5.9)
Golf course, public or private
Governmental building or use with no outside storage
Park and/or playground (public)
Public recreation/services building for public park/playground areas
Recreation buildings (public)
School, K-12 (public or private)
Water storage (surface, underground or overhead), water wells and pumping stations that
are part of a public or municipal system

(2) Conflict. In the event of conflict between the uses listed in the Land Use Matrix and those
listed in Subsection (1), the uses listed in this subsection shall be deemed those authorized in
the district.

(b) Height and area requirements:
(1) Residential uses.
(i) Height. 35 feet.
(ii) Front building setback. 25 feet.

(i) Side building setbacks. There shall be a side building setback on each side of a
building not less than five feet in width. Buildings on corner lots shall have 15-foot
side building setbacks adjacent to the street where the rear lot lines of the corner
lots coincide with the rear lot lines of the adjacent lots. Buildings on corner lots
shall have 25-foot side building setbacks adjacent to the street where the rear
lines of the corner lots coincide with the side lot lines of the adjacent lots.
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Zoning Ordinance — effective Sept. 10, 2012 R-1A-6.6

(2)

(iv) Garage setback. Where a driveway is located in front of a garage, the garage
shall be setback 20 feet from the right-of-way or the driveway to the garage shall
be at least 20 feet long to provide enough space for a vehicle to park without
overhanging into the right-of-way, if the garage door is closed. (See lllustration 8
in Sec. 5.1-1)

(v) Rear building setback. 20 feet.

(vi) Width of lot. The minimum width of an interior lot shall be 60 feet and the
minimum width of a corner lot shall be 70 feet.

(vii) Lot area per family. Every single-family dwelling hereafter erected or altered shall
provide a lot area of not less than 6,600 square feet per dwelling for interior lots,
and 7,000 square feet per dwelling for corner lots, provided that where a lot has
less area than herein required and such lot was in separate ownership prior to
September 25, 1967, this requirement will not prohibit the erection of a one-
family dwelling. Where public or community sewer is not available and in use, for
the disposal of all sanitary sewage, each lot shall provide not less than one half
acre per dwelling unit not located over the recharge zone and one acre per
dwelling unit located over the recharge zone.

(viii) Lot depth. 100 feet.

(ix) Parking. Two off-street parking spaces shall be provided for each one-family
detached dwelling. See Section 5.1 for other permitted uses’ parking.

Non-residential uses.
() Height. 35 feet.
(iiy Front building setback. 25 feet.

(iii) Side building setback. There shall be a side building setback on each side of a
building not less than five feet in width. Where any building abuts a property with
a one or two family use, the setback from the one or two family property line shall
be at least 20 feet plus one foot for each foot of building height over 20 feet.

(iv) Corner lots. Buildings on corner lots shall have 15-foot side building setbacks
adjacent to the street where the rear lot lines of the corner lots coincide with the
rear lot lines of the adjacent lots. Buildings on corner lots shall have 25-foot side
building setbacks adjacent to the street where the rear lines of the corner lots
coincide with the side lot lines of the adjacent lots. Where a minimum 25-foot
setback is required, a canopy at least eight feet in height, attached to the main
building, may be built within 15 feet of the property line so long as such
construction will not obstruct the vision of vehicular or pedestrian traffic.

(v) Garage setback. Where a driveway is located in front of a garage, the garage
shall be setback 20 feet from the right-of-way or the driveway to the garage shall
be at least 20 feet long to provide enough space for a vehicle to park without
overhanging into the right-of-way, if the garage door is closed. (See lllustration 8
in Sec. 5.1-1)

(vi) Rear building setback. 20 feet.
(vii) Width of lot. 60 feet.
(viii) Lot depth. 100 feet.

(ix) Parking. See Section 5.1 for permitted uses’ parking.
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3.5. Planned Development Districts.

3.5-1. Purpose: The planned development district is a free-standing district designed to provide for the
development of land as an integral unit for single or mixed uses in accordance with a plan that may
vary from the established regulations of other zoning districts. It is the intent in such a district to insure
compliance with good zoning practices while allowing certain desirable departures from the strict
provisions of specific zoning classifications.

3.5-2. Application: An application for a planned development district shall be processed in accordance
with this Chapter. A pre-planning conference is required between the applicant and the Planning
Director prior to the actual filing of the application.

3.5-3. Base District. A base zoning district shall be specified. The regulations in the base zoning district
shall control unless specifically stated otherwise in the PD.

3.5-4. District plans and requirements: There are two types of plans that may be used in the planned
development process. The general purpose and use of each plan is described as follows:

(a) Concept plan. This plan is intended to be used as the first step in the planned development
process. It establishes the most general guidelines for the district by identifying the land use
types, development standards, approximate road locations and project boundaries and illustrates
the integration of these elements into a master plan for the whole district.

(b) Detail plan. The detail plan is the final step of the planned development process. It contains the
details of development for the property. For smaller tracts or where final development plans are
otherwise known, the detail plan may be used to establish the district and be the only required
step in the planned development process.

3.5-5. Concept plan requirements: Said concept plan shall include the following:

(a) Relation to the comprehensive plan. A general statement setting forth how the proposed district
will relate to the city's comprehensive plan and the degree to which it is or is not consistent with
that plan and the proposed base zoning district.

(b) Acreage. The total acreage within the proposed district.
(c) Survey. An accurate survey of the boundaries of the district.

(d) Land uses. Proposed general land uses and the acreage for each use, including open space. For
residential development, the total number of units and the number of units per acre.

(e) General thoroughfare layout. Proposed streets, as a minimum to arterial street level. (Showing
collector and local streets is optional.)

(f) Development standards. Development standards, if different from the base zoning district, for
each proposed land use, as follows:
() Minimum lot area.
(2) Minimum lot width and depth.
(3) Minimum front, side, and rear building setback areas.
(4) Maximum height of buildings.
(5) Maximum building coverage.
(6) Maximum floor to area ratios for nonresidential uses.
(7) Minimum parking standards for each general land use.
(8) Other standards as deemed appropriate.

(g) Existing conditions. On a scaled map sufficient to determine detail, the following shall be shown
for the area within the proposed district.
(1) Topographic contours of ten feet or less.
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(2) Existing streets.

(3) Existing 100-year floodplain, floodway and major drainage ways.
(4) City limits and E.T.J. boundaries.

(5) Zoning districts within and adjacent to the proposed district.

(6) Land use.

(7) Utilities, including water, wastewater and electric lines.

3.5-6. Detail plan requirements: The application for a planned development district shall include a detalil
plan consistent with the concept plan. Said detail plan shall include the following:

(a) Acreage. The acreage in the plan as shown by a survey, certified by a registered surveyor.
(b) Land uses. Permitted uses, specified in detail, and the acreage for each use.

(c) Off-site information. Adjacent or surrounding land uses, zoning, streets, drainage facilities and
other existing or proposed off-site improvements, as specified by the department, sufficient to
demonstrate the relationship and compatibility of the district to the surrounding properties, uses,
and facilities.

(d) Traffic and transportation. The location and size of all streets, alleys, parking lots and parking
spaces, loading areas or other areas to be used for vehicular traffic; the proposed access and
connection to existing or proposed streets adjacent to the district; and the traffic generated by the
proposed uses.

(e) Buildings. The locations, maximum height, maximum floor area and minimum setbacks for all
nonresidential buildings.

(f) Residential development. The numbers, location, and dimensions of the lots, the minimum
setbacks, the number of dwelling units, and number of units per acre (density).

(g) Water and drainage. The location of all creeks, ponds, lakes, floodplains or other water retention
or major drainage facilities and improvements.

(h) Utilities. The location and route of all major sewer, water, or electrical lines and facilities
necessary to serve the district.

(i) Open space. The approximate location and size of greenbelt, open, common, or recreation areas,
the proposed use of such areas, and whether they are to be for public or private use.

() Sidewalks and bike paths. Sidewalks or other improved ways for pedestrian or bicycle use.
(k) If multifamily or non-residential development, a landscape plan.

A detailed plan, with all of the information required of a concept plan, may be submitted in lieu of a
concept plan.

3.5-7. Phasing schedule: PD districts larger than 350 acres shall provide a phasing schedule depicting
the different construction phases.

3.5-8. Approval of district: The City Council may, after receiving a recommendation from the Planning
Commission, approve by Ordinance the creation of a district based upon a concept plan or a detail
plan. The approved plan shall be made part of the ordinance establishing the district. Upon approval
said change shall be indicated on the zoning maps of the city.

The development standards and requirements including, but not limited to, maximum height, lot width,
lot depth, floor area, lot area, setbacks and maximum off-street parking and loading requirements for
uses proposed shall be established for each planned development district based upon the particular
merits of the development design and layout. Such standards and requirements shall comply with or
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be more restrictive than the standards established in the base zoning district for the specific type uses
allowed in the district, except that modifications in these regulations may be granted if it shall be
found that such modifications are in the public interest, are in harmony with the purposes of this
Chapter and will not adversely affect nearby properties.

3.5-9. Planning Commission approval of detail plan: The Planning Commission is authorized to approve a
detail plan or the amendment of a detail plan for property for which a concept plan has been
approved by the City Council. If the City Council initially approved a detail plan in establishing the
district, the detail plan may only be amended by the City Council. The approved detail plan shall be
permanently filed in the Planning Department. The Planning Commission shall approve the detail plan
if it finds that:

(&) Compliance. The plan complies with the concept plan approved for that property and the
standards and conditions of the PD district;

(b) Compatibility. The plan provides for a compatible arrangement of buildings and land uses and
would not adversely affect adjoining neighborhood or properties outside the plan; and

(c) Circulation of vehicular traffic. The plan provides for the adequate and safe circulation of vehicular
traffic.

If no detail plan has been approved for the property within ten years of the date of approval of a
concept plan, the detail plan must be approved by the City Council, after receiving a recommendation
from the Planning Commission, after notice and hearing.

3.5-10. Expiration of detail plan: A detail plan shall be valid for five years from the date of its approval. If a
building permit has not been issued or construction begun on the detail plan within the five years, the
detail plan shall automatically expire and no longer be valid. The Planning Commission may, prior to
expiration of the detail plan, for good cause shown, extend for up to 24 months the time for which the
detail plan is valid.

3.5-11. Appeals from Planning Commission action: If the Planning Commission disapproves a detail plan
over which it has final approval authority, or imposes conditions, or refuses to grant an extension of
time for which a detail plan is valid, the applicant may appeal the decision to the City Council by filing
a written request with the Planning Director within ten days of the decision.

3.5-12. Changes in detail plan: Changes in the detail plan shall be considered the same as changes in
the zoning ordinance and shall be processed as required in Section 2.3. Those changes which do not
alter the basic relationship of the proposed development to adjacent property and which do not alter
the uses permitted or increase the density, floor area ratio, height, or coverage of the site, or which do
not decrease the off-street parking ratio or reduce the yards provided at the boundary of the site, as
indicated on the approved detail plan, may be authorized by the Planning Director. Any applicant may
appeal the decision of the Planning Director to the Planning Commission for review and decision as
to whether an amendment to the Planned Development District ordinance shall be required.

3.5-13. Minimum development size: The total initial development of any Planned Development District
shall not be less than two acres for nonresidential developments and five acres for residential
developments.

3.5-14. Deviation from code standards: The City Council may approve a PD concept plan with deviations
from any provision in the Code of Ordinances. Such deviations shall be listed or shown as part of the
Ordinance that approves the concept plan.
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Draft Minutes for the January 9, 2018 Planning Commission Regular Meeting

PZ-17-051: Public hearing and recommendation to City Council regarding the proposed rezoning of
14.87 acres out of the J. M. Veramendi A-2 Survey, addressed at 1656 Gruene Road, from “R-2"
Single and Two-family District to Cabins at Gruene Planned Development District (CGPD) with a
Concept Plan and Development Standards.

(Applicant: Moeller; Case Manager: H. Mullins)

Mrs. Mullins presented the Staff report and recommended denial. She stated should the Planning
Commission recommend approval of the rezoning, Staff recommended the applicant’s request for a Future
Land Use Plan amendment from Commercial to Low Density Residential also be approved.

Vice Chair Edwards asked if anyone wished to speak in favor.

James Ingalls, a representative with Moeller and Associates, provided a brief history of the project. He
explained why they did not include the internal layout on the Concept Plan, and described the potential

internal layout options. He stated they did not wish to zone the property as ‘ZH-A’ Zero Lot Line Home
District, as more flexibility with the development standards are required for the proposed development

type.

Commissioner Bearden inquired about the internal street width.

Mr. Ingalls stated the street would have the standard width.

Commissioner Bearden inquired if the structures would be two stories in height.

Mr. Ingalls responded that it was unknown at that time.

Discussion followed regarding buildable area.

Commissioner Bearden inquired if the lots would provide front in parking.

Mr. Ingalls responded yes.

Discussion followed regarding the property’s location in the recharge zone.

Pam Magee, 1704 Gruene Road, wished to speak in favor. She stated her belief that the development
would be a positive addition to the neighborhood and community. She described the neighborhood meeting

held with the developers.

Pam Mayfield, 1608 Gruene Road, wished to speak in favor. She explained that as a neighboring property,
she favored the single-family development rather than another development type.

Vice Chair Edwards asked if anyone wished to speak in opposition.
No one spoke.

Motion by Commissioner Laskowski, seconded by Commissioner Sonier, to close the public hearing. The
motion carried (8-0-0).

Vice Chair Edwards emphasized the importance of the neighboring property owners speaking in favor of
the development. He stated that the proposed decreased density would be be more compatible with the
character of the area compared to the other previously considered development types.

Commissioner Sonier asked if there were other developments in the City with 40-foot-wide lots.

ATTACHMENT 5§
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Discussion followed.

Motion by Commissioner Bearden, seconded by Commissioner Sonier, to recommend approval to City
Council regarding the proposed rezoning of 14.87 acres out of the J. M. Veramendi A-2 Survey, addressed
at 1656 Gruene Road, from “R-2" Single and Two-family District to Cabins at Gruene Planned Development
District (CGPD) with a Concept Plan and Development Standards, with Staff recommendations for a Future
Land Use Plan amendment from Commercial to Low Density Residential also be approved. Motion carried
(8-0-0).

ATTACHMENT 6
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ORDINANCE NO. 2018-

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF NEW BRAUNFELS,
TEXAS REZONING 14.87 ACRES OUT OF THE J. M. VERAMENDI A-2
SURVEY, ADDRESSED AT 1656 GRUENE ROAD, FROM “R-2" SINGLE AND
TWO-FAMILY DISTRICT TO VILLAGE AT GRUENE PLANNED
DEVELOPMENT DISTRICT (“*VGPD”) WITH A CONCEPT PLAN AND
DEVELOPMENT STANDARDS; REPEALING ALL ORDINANCES IN
CONFLICT; CONTAINING A SAVINGS CLAUSE; AND DECLARING AN
EFFECTIVE DATE.

WHEREAS, the City Council of the City of New Braunfels has complied with all
requirements of notice of public hearing as required by the Zoning Ordinance of the City
of New Braunfels; and

WHEREAS, in keeping with the spirit and objectives of the “PD” Planned
Development District, the City Council has given due consideration to all components of
said district; and

WHEREAS, it is the intent of the City Council to provide harmony between
existing zoning districts and proposed land uses; and

WHEREAS, the City Council desires to amend the Zoning Map by changing the
zoning of 14.87 acres out of the J. M. Veramendi A-2 Survey, addressed at 1656 Gruene
Road, from “R-2” Single and Two-family District to “VGPD” Village at Gruene Planned
Development District; now, therefore;

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF NEW

BRAUNFELS, TEXAS:

SECTION 1

THAT pursuant to Section 1.2-3, Chapter 144 of the New Braunfels Code of
Ordinances, the Zoning Map of the City of New Braunfels is revised by changing the
following described tract of land from “R-2” Single and Two-family District to “VGPD”
Village at Gruene Planned Development District:

“Approximately 14.87 acres out of the J. M. Veramendi A-2 Survey
addressed at 1656 Gruene Road, as delineated on Exhibit “A” and

described in Exhibit “B” attached.”
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SECTION 2
THAT Exhibit “C” be adopted as the Village at Gruene Planned Development
District Concept Plan.

SECTION 3
THAT Exhibit “D” be adopted as the Village at Gruene Planned Development
District Development Standards.

SECTION 4
THAT all provisions of the Code of Ordinances of the City of New Braunfels not
herein amended or repealed shall remain in full force and effect.

SECTION 5
THAT all other ordinances, or parts of ordinances, in conflict herewith are hereby
repealed to the extent that they are in conflict.

SECTION 6
THAT if any provisions of this ordinance shall be held void or unconstitutional, it is
hereby provided that all other parts of the same which are not held void or unconstitutional

shall remain in full force and effect.

SECTION 7
THIS ordinance will take effect upon the second and final reading in accordance
with the provisions of the Charter of the City of New Braunfels.
PASSED AND APPROVED: First reading this 12th day of February, 2018.
PASSED AND APPROVED: Second reading this 28th day of February, 2018.

CITY OF NEW BRAUNFELS

BARRON CASTEEL, Mayor
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ATTEST:

PATRICK D. ATEN, City Secretary

APPROVED AS TO FORM:

VALERIA M. ACEVEDO, City Attorney

V:\ZoneChange-SUP-Replats\2017 cases\PZ-17-051 Village at Gruene Concept\PZ-17-051 Ordinance.docx
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410 N. Sequin Ave,

Nuow Braunfels, TX 78130
HMTNB,COM

B30.625,8555 « FAX: 830.625.8556
ENGINEERING & SURVEYING TRPE FIRM F-10961

METES AND BOUNDS DESCRIPTION
FOR A
14.87 ACRE TRACT OF LAND

Being a 14.87 acre tract of land sltuated In the J.M. Veramendl Survey No. 1, Abstract No. 2, Comal
County, Texas, and belng all of a calied 10 acre tract of land (Tract 1}, and all of a called 10 acre tract
{Tract #), less and except a called 2 acre tract {Tract Ifl), and a called 3,222 acre tract {Tract IV} as
recorded In Document No, 201106022075, Official Public Records, Comal County, Texas, said 14.87 acre
tract of fand being more particularly described as follows:

BEGINNING at a 5/8" iron pin found in the Northwesterly right-of-way line of Gruene Road, for the East
corner of a called 3.216 acre tract of land recorded in Document No. 200606052205, Officlal Public
Records, Comal County, Texas, and the Southern corner of this herein described 14.87 acre tract of land;

THENCE along the Northeasterly line of said 3.216 acre tract of land, N 32°01'39” W a distance of 603.04
feet to a 1/2" iron pin found in the Southeasterly line of a M.K.&T. Rallroad right-of-way for the
Northerly corner of sald 3.216 acre tract, and the Westerly corner of this herein described 14.87 acre
tract of land;

THENCE along the Southeasterly line of said M.K.&T. Railroad right-of-way N 13°04'47” £ a distance of
985.36 feet to a 1/2" iron pin found for a Southwesterly corner of a called 12.195 acre tract of land
descritied in Document No. 200706026391, Official Public Records, Comal County, Texas, for the
Northwesterly corner of this herein described 14.87 acre tract of land;

THENCE along the Southwesterly line of said 12,195 acre tract, S 76°54°43” E a distance of 532,92 feet to
an 8" cedar fence corner found for a Southerly corner of said 12,195 acre track, a Northwesterly corner
of a calied 7.16 acre tract recorded in Document No, 201006016861, Official Public Records, Comal
County, Texas, for the Northeasterly corner of this herein described 14.87 acre tract of land;

THENCE along the Westerly line of said 7.16 acre tract, and a called 3 acre tract described in Document
No, 9506480232, Official Public Records, Comal County, Texas, § 13°28°03" W a distance of 732.27 feet
to a 1/2" iron pin found for a Westerly corner of sald 3 acre tract, and the Northerly corner of a cajled 2
acre tract of land recorded in Volume 348, Page 623, Deed Records, Comal County, Texas, for a
Southeasterly corner of this herein described 14,87 acre tract of land;

THENCE along the Northwesterly line of said 2 acre tract, 5 57°35'39" W a distance of 208,98 feet to a 6”
cedar fence corner found for the Westerly corper of said 2 acre tract, and an interlor corner of this
herein described 14.87 acre tract of land;

THENCE along the Southwesterly corner of sald 2 acre tract, 5 31°46"13” £ a distance of 412.92 feet to a

6" cedar fence corner found in the Northwesterly right-of-way line of Gruene Road for the Southerly
corner of sald 2 acre tract, and a Southeasterly corner of this herein described 14.87 acre tract of land;

EXHIBIT "B"




206

THENCE along the Northwesterly right-of-way line of Gruene Road the following calls:

567°22'52" W a distance of 84.72 feet to a 1/2" iron pin {with cap stamped “HMT"} set for a corner of
this herein described 14.87 acre tract of land;

$56°22'52" W a distance of 257.57 feet to the POINT OF BEGINNING and containing 14,87 acres of land
In Comal County, Texas.

Bearlngs are based upon the Texas Coordinate System, South Central Zone (4204}, NAD 83,

Surveyed this the 9th day of January, 2013,

Reference survey of sald 14,87 tract of land prepared this same date.

Mark F. Conlan
Registered Professional Land Surveyor No, 6342

NA_Prajects\058 - Vinco Wao\058.001 - Veramendi, M 14,778 ac\(}38.001.£01-Conceptual Shte Pluot 4.87 M&B.doc
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Village at Gruene
Planned Development District (VaGPDD)
Narrative

REQUEST

In an effort to diversify the use and potential of a 14.87 acre tract of land currently zoned “R-2” Single and
Two Family District located off of Gruene Rd, the applicant is requesting a Planned Development District
(“PDD") with a Base Zoning R1A-6.6 to allow for the development of a single family residential community
known as the Village at Gruene which will consist of 40'x120’ lots. The current R-1A-6.6 zoning district
requires a minimum 60’ lot width with a corner lot width of 70’ and a 6,600 square foot and 7,000 square
foot lot area respectively. The proposed typical 40'’x120’ lot in Village at Gruene is 4,800 square feet in
area. We are proposing to revise the current R-1A-6.6 district requirements to a minimum 40’ lot width,
4,800 sf minimum lot area allowing one family detached dwellings along with the implementation of several
other PDD standards with this PDD.

The property currently has an SUP with the ability to develop 96 dwelling units. We believe the revised
minimum lot size, in conjunction with the implementation of several other PDD standards, will provide the
area with a more complimentary community that offers a higher quality of life than the current standard
permitted. The PDD will establish standards focused on the community’s long term preservation and
vitality. Such standards are not currently addressed in the Zoning Ordinance, but we believe that they are

extremely important to future homeowners.

We respectfully request consideration of the proposed Planned Development District as the Highest and

Best Use for the 14.87 acres of land located off Gruene Rd.

The proposed PDD will offer a higher end residential detached townhouse style product with direct access
to Gruene and the Loop that is currently not offered in this area. The product is aimed at young professionals
who want high quality, but without the high maintenance of a large yard that is typical of that price-point.

The proposed PDD addresses Goals 1, 2, 3 of the Comprehensive plan.

BASE ZONING DISTRICT

The Village at Gruene will have the base zoning requirements of the R-1A-6.6 zoning district as described
in the current zoning ordinance of the City of New Braunfels. The PDD will revise the minimum lot widths
set forth in the current zoning standards for a R-1A-6.6 zoning district. These revised standards will
accommodate a more vibrant, sustainable community that provides generous park space, a sense of place,

lot diversity, and pedestrian-friendly circulation internal and external to the community.

EXHIBIT "D"
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Village at Gruene
Planned Development District (CaGPDD)
Development Standards

The general development standards are as follows:

Land Use: Single-Family Residential - Standard Lot

Base Zoning: PDD

Total Number of Acres 14.87

Open Space/Drainage Acreage: 2.39

Residential Acreage: 12.48

Minimum Lot Width: 40 Feet Wide (50" on Corner Lots)

Minimum Lot Depth: 120 Feet

Minimum Lot Area 4,800 Square Feet

Minimum Lot Area (Corner) 6,000 Square Feet

Minimum Front Setback: 25 Feet

Minimum Side Setback: 5 Feet

Minimum Side Setback (Corner): 15 Feet or 25 Feet

Minimum Rear Setback: 20 Feet

Minimum Living Area 1600sf

Minimum Garage 2 Car Garage

Minimum Landscaping Full Sod (front & back) or Xeriscape

Maximum Building Height: 35ft

Trees: ;AOtminimum of one (1) - 2" front yard shade tree per

Drainage and Detention Areas Argas I.ocated on separate lots will be owned and
maintained by the HOA

*All remaining standards not listed above will be based on R-1A-6.6 zoning.

CONCEPTUAL PLAN
The Village at Gruene Conceptual Plan is a proposed 14.87 acre Planned Development comprising of
single-family residential lots with a typical size of 40'x120’. The property is currently zoned R-1A-6.6 and

is located in the city limits.
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EJ City of ) . 550 Landa Street
.«d New Braunfels City Council Agenda Item Report New Braunfels, TX
——

2/12/2018
Agenda Item No. E)

Presenter
Christopher J. Looney, Planning and Community Development Director
clooney@nbtexas.org

SUBJECT:
Public hearing and consideration of the first reading of an ordinance regarding a request for rezoning
to apply a Special Use Permit to allow the bulk storage of up to 36,000 gallons of fuel in aboveground
tanks on approximately 3.6 acres out of the J.M. Veramendi Survey 1, Abstract 2, addressed at 1290
River Road.

BACKGROUND / RATIONALE:
Case #: PZ-17-053

Council District: 4

Owner/Applicant: RRNB 1290 LLC
Robert Kane
8511 River Road
New Braunfels, TX 78132
(713) 819-9634

Staff Contact: Matthew Simmont
(830) 221-4058
msimmont@nbtexas.org

The subject 3.6-acre property is located at the southeast corner of the intersection of Loop 337 and
River Road, is zoned M-1 and was most recently an RV park. The property is situated over the
Edwards Aquifer Recharge Zone and a portion (approximately the eastern 1/3™) is located within the
100-year (1% annual chance) floodplain in close proximity to Blieders Creek.

The applicant is proposing to locate three 12,000-gallon aboveground fuel tanks on the property in
conjunction with a retail convenience store and fueling station. He intends to place the tanks near the
southern boundary of the property adjacent to the convenience store and parking area.

The installation of fuel storage tanks is regulated by the Texas Commission on Environmental Quality
(TCEQ). The installation of new underground tanks that would increase capacity within the Edwards
Aquifer Recharge Zone was capped in October 2012 and is prohibited by the State of Texas. The
installation of aboveground tanks is allowed with secondary containment and must be approved
through TCEQ to meet all environmental standards.

The applicant indicated that the secondary containment would be designed and built within the tanks,
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plus they would include additional containment at the point of fuel delivery. This containment is
required to be large enough to hold at least the volume of the tanks. When tanks are removed from a
site, aboveground tanks are easier to mitigate than belowground tanks.

The tanks must also comply with all safety, electrical and construction regulations. The International
Fire Code requires tanks be a minimum of 25 feet from the property lines and 15 feet from a building
or public way (the setback applies to the tank only, not the containment).

In addition to the State regulations and Fire, Building and Electrical Code requirements, the City of
New Braunfels’ Zoning Ordinance also requires approval of a rezoning with a Special Use Permit
(SUP) for aboveground tanks. The applicant is requesting a Type 2 SUP, which is subject to a site
plan plus any conditions adopted by City Council. The applicant is proposing to conceal the tanks
from view within a freestanding structure designed in compliance with the City’s fagade design
standards that will complement other proposed structures on the property.

General Information:
Size: Approximately 3.6 acres

Surrounding Zoning and Land Use:
North -  Across Loop 337, C-3 / Shell gas station, R & H alcohol sales

South - M-1 / Indoor recreation facility

East - M-1 / Blieders Creek, drainage

West - Across River Road, M-1 / Dean Word - construction
contractors

Comprehensive Plan/ Future Land Use Designation:
Commercial

Floodplain:
Approximately the eastern 1/3" of the property is within the 1% annual chance flood zone (100-
year floodplain).

Regional Transportation Plan:

The property has frontage on Loop 337 that is indicated on the Regional Transportation Plan as an
Expressway, up to 300 feet in width. The current right-of-way width along the subject property is
approximately 200 feet. The potential requirement for dedication of property along Loop 337 will be
reviewed with platting. If additional right-of-way is required to be dedicated with the platting of the
property (up to approximately 50 feet may be required) the proposed location of the aboveground
tanks would still meet the required setbacks.

River Road is designated as a Minor Arterial with 90 feet of right-of-way width. The current right-of-
way width along the subject property is approximately 60 feet. Dedication of approximately 15 feet of
right-of-way will be required with platting of the property.

Hike & Bike Trails Plan:
A 10-foot wide shared use path is to be constructed by the property owner along River Road to
satisfy the requirements of the adopted Hike & Bike Trails Plan.
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Improvement(s):
Restroom facility and RV parking sites to be removed.

Determination Factors:
In making a decision on zoning, the following factors are to be considered:

Whether the permitted uses will be appropriate in the immediate area, and their relationship to
the area and to the City as a whole (The proposed use of the property is suitable for the
subject location at the intersection of an expressway and arterial roadway which serves as a
commercial node. Commercial use is consistent with existing adjacent uses which would
together serve the neighborhood as well as tourism related economic activity in the vicinity.);
Whether the change is in accord with any existing or proposed public schools, streets, water
supply, sanitary sewers, and other utilities to the area (The proposed zoning change should
not negatively impact public schools or streets; the adequacy of utilities to serve the use will
be evaluated by the providers.);

How other areas designated for similar development will be affected (There should be no
negative impact on other areas designated for similar development; commercial property
across Loop 337 is already developed with a similar use.);

Any other factors that will substantially affect the public health, safety, morals, or general
welfare (The proposed fuel storage is strictly regulated by the State of Texas and, therefore,
will not negatively affect public health, safety, morals, or general welfare. The applicant will be
required to comply with all regulations.); and

Whether the request is consistent with the Comprehensive Plan (The request is consistent
with the Future Land Use Plan designation of this site as Commercial.)

ADDRESSES A NEED/ISSUE IN A CITY PLAN OR COUNCIL PRIORITY:

City of New Braunfels, Texas Page 3 of 5 Printed on 2/7/2018
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Yes |City Plan/Council Pros: Goal 1. Promote manageable growth to achieve
Priority: 2006 a proper balance of economic expansion and
Comprehensive Plan |environmental quality while maintain the community’s
Pros and Cons Based [unique qualities. The commercial use of this property
on Policies Plan as a gas station will be conveniently located to service
the developing Loop 337 corridor and tourism traffic in
the vicinity. Objective 1A: Evaluate proposed zone
changes to maintain land use compatibility, as well as
the integration of mixed land uses as a component of
achieving better places to live. The proposed zoning
and use is consistent with the Future Land Use Plan.
Goal 12: Protect and enhance the visual environment
of the City. The proposed screening of the
aboveground fuel tanks will be consistent with adopted
design standards and will shield the tanks from public
view. Cons: Goal 52: Safeguard natural resources
through acquisition, preservation, and eco-friendly
planning. Bulk fuel storage can always pose a risk to
groundwater as well as streams if a leak occurs.
However, aboveground storage tanks are safer than
belowground tanks since leaks can be seen.
Additionally, they are required to provide secondary
containment with an approved leak detection system.
Mitigation for spills is less complicated with
aboveground tanks as it's more difficult to detect
underground leaks.

FISCAL IMPACT:
N/A

COMMITTEE RECOMMENDATION:
The Planning Commission held a public hearing on January 9, 2018, and recommended denial of the
request (8-0-0) with Commissioner Elrod absent.

STAFF RECOMMENDATION:

Staff recommends approval of the applicant’s request as the tanks will be required to meet all current
safety construction standards, will be visually screened within a structure, and are consistent with the
Future Land Use Plan designation of Commercial and several goals and objectives of the
Comprehensive Plan. Furthermore, the tanks will still be required to obtain a TCEQ permit and meet
all of the State’s environmental standards.

Notification:
Public hearing notices were sent to 8 owners of property within 200 feet of the subject property. The
Planning and Community Development Department has received no responses in favor or opposed.

Attachments:
1. Aerial & Regional Transportation Plan Map
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Application

Site Plan, Structure Elevations and Proposed Tank Product Information
Zoning and Land Use Maps

Notification & Map

Photograph

Zoning Ordinance Sections 3.4-11 & 3.6, Bulk Storage Definition

Excerpt from the Planning Commission Meeting Minutes of January 9, 2018
Ordinance

©CoNo,rwWN
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RECEIVE

NOV 2 1 2017
City of APPLICATION FOR

New Braunfe ib E——— S PECIAL USE PERMIT

S50 LANDA STREET

NEW BRAUNFELS TX 78130
E-MAIL: planmingtwnhiexas.org

PHONE: (830) 22 [-40310)

PLANNING 2. 105>

Applicant - If owner(s), so state; If agent or other type of relationship, a letter of authorization
must be furnished from owner(s) at the time submitted.

Name: RRNB Entertainment, LLC
Mailing Address:__8511 River Road, New Braunfels TX, 78132

Telephone:_(713) 819-9634  Fax: Mobile: (713) 819-9634
Email;__bob.rrnb@gmail.com

Property Address/Location: 1290 River Road, New Braunfels, TX 78132

Legal Description:
Name of Subdivision:__A-2 Sur-1 J.M. Veramindi, Acres 3.57878 Preiss Heights,

Lot(s): Block(s}: Acreage:_3.5787

Existing Use of Property:_Storage and R.V. Rental

Current Zoning: M 1

Check if Proposed Special Use Permit is: Type 1 OR Type2_ X

Proposed Use of Property and/or Reason for request (attach additionai or supporting information
if necessary): Bulk Storage SUP. Above Ground Storage for Retall Convenlence Store and Gas station.

I

ATTACHMENTS:
Metes and bounds description and survey if property is not platted.
Map of property in relation to City limits/major roadways or surrounding area.
If requesting a Type 2 Special Use Pemmit, applicant must attach a development/site plan as described on
pages 2 and 3 of this application.

Copy of deed showing current ownership.
Mailed notification, _ x2.15each=_ Notification signs . _x$15each=__
Newspaper Notice 115.00 each

The undersigned hereby requests rezoning of the above described property as indicated.

/\ ; 11/14/2017
/ ’ Date
Jéfi %% Robert Kane
Signature of Owner(s)/Agent Print Name & Title
For Office Use Oniy
Fee Received By: Ko lving @’?@ W Amount B ;} &) Receipt No.:
Date Received;_! | 2t/ M% Zoning signs issued: Date: No.:

V:\Applications\Special Use Permit.docx Page 10of 5 Rev4/17
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FIREGUARD’ double-wall fire-protected aboveground storage tank features
an inner and outer steel tank with a unique lightweight thermal insulation

material that exceeds the UL 2-hour fire test. Insulating material is 75%
L TR et lighter than concrete, reducing shipping, installation and relocation costs.

FIREGUARD features:

¢ Insulates product in tank from ambient temperature
variations, reducing emissions to the environment

e Primary and secondary tank can be tightness tested on site
with standard testing procedures, unlike other designs

¢ Steel outer wall provides low cost maintenance and
protection from weathering

¢ Primary storage tank and secondary containment
compatible with a wide range of fuels and chemicals,
including biodiesel and ethanol

e Support designs available for all seismic requirements

¢ Interstitial space can be monitored for leak detection

309 £, T — . s
n 1 . : C . 5
Unique Thermal Insulating Material is e Meets temperature requirements when the furnace test
75% Lighter than Concrete was extended to 4 hours

FIREGUARD The only tank that
meets all of these standards:

UL 2085 Listed “Protected” tank
¢ Ballistics and Impact protection per UL 2085

e Both the inner and outer steel tanks are built to
UL standards

¢ National Fire Protection Association (NFPA) 30 & 30A

¢ International Fire Code (IFC)

¢ (California Air Resources Board (CARB) Standing Loss
Control testing requirements for air emissions

e Steel Tank Institute (STI) Standard F941 for Protected » i
Aboveground Storage Tanks Compatible With a Wide Range of Fuels and

Chemicals, Including Biodiesel and Ethanol

Additional features:

e Capacities range up to 75,000 gallons
e Steel construction allows for recycling

* Low cost compartments and customization Available Designs:

e Built to nationally-recognized STI standards with
strict third-party quality control inspection program e Horizontal <+ Vertical < Rectangular

FIREGUARD' is available from a large network of STI Licensed Manufacturers » www.steeltank.com
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FIREGUARD® SPECIFICATIONS

CYLINDRICAL DESIGN

Outer Tank Dimensions (inches)*

Outer Tank Dimensions (inches)*

Gallons Diameter Length Approx. Gallons Diameter Length Approx.
Weight(lbs.) Weight(lbs.)

186 48 54 1,750 4,000 90 174 12,300
250 48 68 2,100 5,000 102 168 13,750
300 50 72 2,350 6,000 102 198 15,500
500 60 76 3,100 8,000 102 258 20,000
560 60 84 3,350 10,000 102 330 24,500
1,000 70 78 3,800 12,000 102 390 28,000
1,500 70 114 5,500 15,000 126 312 34,500
2,000 70 150 6,500 20,000 126 414 39,500
2,500 70 186 7,900 25,000 126 516 49,000
3,000 70 222 9,000 30,000 126 618 74,000

RECTANGULAR DESIGN
Outer Tank Dimensions (inches)*

Gallons Length Width Height Approx. Weight (Ibs.)
186 44 44 55 2,100
250 117 36 36 3,100
250 78 50 36 2,800
500 140 51 36 4,800
750 140 72 35 6,100

1,000 127 72 36 4,300
1,000 88 72 50 3,800
1,500 124 88 43 5,400
2,000 140 86 50 6,300
2,000 140 72 60 6,100
2,500 140 88 60 7,000
3,000 250 72 50 10,900
3,000 117 102 72 8,800
4,000 331 72 50 14,100
4,000 154 102 72 10,900
5,000 336 72 60 15,600
5,000 191 102 72 13,100
6,000 402 72 60 18,400
6,000 228 102 72 15,200
8,000 370 102 60 21,500
8,000 302 102 72 19,400
10,000 460 102 60 26,300
10,000 376 102 72 23,700
12,000 451 102 72 27,900
15,000 386 102 102 36,500
18,000 462 102 102 42,900
24,700 465 137 102 51,650

*Dimensions and weights are sample sizes. Individual manufacturers may have alternate dimensions.

Is YourR ABOVEGROUND TANK EVERYTHING IT’s CRACKED UP TO BE?

* Secondary containment is testable on-site using standard,
economical testing procedures

¢ Impermeable, crack resistant steel outer tank which encloses
the concrete encased primary tank

* Steel secondary containment provides added strength,
security and is easily recycled

¢ The lightweight monolithic thermal insulation material
Fireguard® uses is a specialized concrete that is part of a
patented process resulting in a lighter material weight
than concrete alone

* The secondary containment on certain designs may require
elaborate and expensive procedures to be tested on-site

* Exposed concrete outer wall is susceptible to cracking,
spalling and weathering - problems that are expensive to
correct and are typically not covered by warranty

¢ Polyethylene sheeting depends on concrete for strength
and takes years to decompose

e An average 12,000 gallon concrete-encased tank weighs
approximately 100,000 pounds - increasing costs in
transporting and setting the tank in a new location

Fireguard"® is available from an extensive group of Steel Tank Institute fabricators who participate in the STI Quality Assurance Program.
Under the program, independent quality control inspectors make unannounced visits to ST members, ensuring fabrication to the highest possible standards.

e
STi+SPFA
b

A division of STI/SPFA 944 Donata Court Lake Zurich, IL 60047 Ph: (847)438-8265 Fx: (847)438-8766 Web: www.steeltank.com

9/15-2M-Item #130-50-0001
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PLANNING COMMISSION — January 9, 2018 — 6:00PM

New Braunfels City Hall Council Chambers

Applicant/Owner:  Robert Kane

Address/Location: 1290 River Road, southwest corner of the intersection of Loop 337 and
River Road

PROPOSED SPECIAL USE PERMIT — CASE #PZ-17-053

The circled numbers on the map correspond to the property owners listed below. All information
is from the Appraisal District Records. The property under consideration is marked as “Subject
Property”.

1 Char Mar Ltd Ptnrshp 5 Connell, Timothy W & Sheridan M

2 Fischer, M D & Charlene 6 Saddler, David

3 Couser, Jacquelyn S 7 Richard Beach Family Ltd Prtnrshp

4 Rrnb 1290 Llc 8 Word, Timothy D Jr & Suzanne Z 2015 Trust
SEE MAP

ATTACHMENT 5
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Zoning Ordinance — effective Sept. 10, 2012 M-1

3.3-11. “M-17 light industrial district. The following regulations shall apply in all "M-1" districts:

(a) Authorized uses. Uses permitted by right shall be those set forth in the Land Use Matrix in Section 4 of
this Chapter. The allowed uses in the district, which are intended to be identical with those listed in the
Land Use Matrix, are as follows:

(1) Uses permitted by right:

Residential uses:
Accessory building/structure
Accessory dwelling (one accessory dwelling per lot, no kitchen)
Bed and breakfast inn
Boardinghouse/lodging house
Cabin or cottage (rental for more than 30 days)
Community home (see definition)
Dormitory (in which individual rooms are for rental)
Duplex / two-family / duplex condominiums
Home Occupation (See Sec. 5.5)
Multifamily (apartments/condominiums)
One family dwelling, detached
Rental or occupancy for less than one month-(see Sec. 5.17)
Residential use in buildings with the following non-residential uses
Single family industrialized home (see Sec. 5.8)
Townhouse (attached)

Non-residential uses:
Accounting, auditing, bookkeeping, and tax preparations
Adult day care (no overnight stay)
Adult day care (with overnight stay)
Aircraft support and related services
Airport
All terrain vehicle (ATV) dealer / sales
Ambulance service (private)
Amphitheater
Amusement devices/arcade (four or more devices)
Amusement services or venues (indoors) (see Sec. 5.13)
Amusement services or venues (outdoors)
Animal grooming shop
Answering and message services
Antique shop
Appliance repair
Archery range
Armed services recruiting center
Art dealer / gallery
Artist or artisan’s studio
Assembly/exhibition hall or areas
Athletic fields
Auction sales (non-vehicle)
Auto body repair, garages (see Sec. 5.11)
Auto glass repair/tinting (see Sec. 5.11)
Auto interior shop / upholstery (see Sec. 5.11)
Auto leasing
Auto muffler shop
Auto or trailer sales rooms or yards (see Sec. 5.12)
Auto or truck sales rooms or yards - primarily new (see Sec. 5.12)
Auto paint shop (see Sec. 5.11)
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Zoning Ordinance — effective Sept. 10, 2012 M-1

Auto repair as an accessory use to retail sales (see Sec. 5.11)

Auto repair garage (general) (see Sec. 5.11)

Auto supply store for new and factory rebuilt parts

Auto tire repair /sales (indoor)

Automobile driving school (including defensive driving)

Bakery (retail)

Bank, savings and loan, or credit union

Bar/Tavern

Barber/beauty college (barber or cosmetology school or college)

Barber/beauty shop, haircutting (non-college)

Barns and farm equipment storage (related to agricultural uses)

Battery charging station

Bicycle sales and/or repair

Billiard / pool facility

Bingo facility

Bio-medical facilities

Blacksmith or wagon shops

Book binding

Book store

Bottling or distribution plants (milk)

Bottling works

Bowling alley/center (see Sec. 5.13)

Broadcast station (with tower) (see Sec. 5.7)

Bus barns or lots

Bus passenger stations

Cafeteria / café / delicatessen

Campers' supplies

Car wash (self service; automated)

Car wash, full service (detail shop)

Carpenter, cabinet, or pattern shops

Carpet cleaning establishments

Caterer

Cemetery and/or mausoleum

Check cashing service

Chemical laboratories (not producing noxious fumes or odors)

Child day care/children's nursery (business)

Church/place of religious assembly

Civic/conference center and facilities

Cleaning, pressing and dyeing (non-explosive fluids used)

Clinic (dental)

Clinic (emergency care)

Clinic (medical)

Club (private)

Coffee shop

Cold storage plant

Commercial amusement concessions and facilities

Communication equipment (installation and/or repair)

Community building (associated with residential uses)

Computer and electronic sales

Computer repair

Confectionery store (retail)

Consignment shop

Contractor’s office/sales, with outside storage including vehicles

Contractor’s temporary on-site construction office (only with permit from Building Official; see
Sec. 5.10)

Convenience store with or without fuel sales
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Country club (private)

Credit agency

Curio shops

Custom work shops

Dance hall / dancing facility

Day camp

Department store

Drapery shop / blind shop

Driving range

Drug sales/pharmacy

Electrical repair shop

Electrical substation

Electronic assembly/high tech manufacturing
Electroplating works

Engine repair/motor manufacturing re-manufacturing and/or repair
Exterminator service (with outside storage)

Fair ground

Farmers market (produce market - wholesale)

Farms, general (crops) (see Chapter 6, Municipal Code)
Farms, general (livestock/ranch) (see Chapter 6, Municipal Code)
Feed and grain store

Filling station (fuel tanks must be below the ground)
Florist

Flour mills, feed mills, and grain processing

Food or grocery store with or without fuel sales

Food processing (no outside public consumption)

Forge (hand)

Forge (power)

Fraternal organization/civic club (private club)

Freight terminal, rail/truck (when any storage of freight is wholly outside an enclosed building)
Freight terminal, truck (all storage of freight in an enclosed building)
Frozen food storage for individual or family use

Funeral home/mortuary

Furniture manufacture

Furniture sales (indoor)

Galvanizing works

Garden shops and greenhouses

Golf course (miniature)

Golf course, public or private

Grain elevator

Greenhouse (commercial)

Handicraft shop

Hardware store

Health club (physical fitness; indoors only)

Heating and air-conditioning sales / services

Heavy load (farm) vehicle sales/repair (see Sec. 5.14)
Heliport

Home repair and yard equipment retail and rental outlets
Hospital, general (acute care/chronic care)

Hospital, rehabilitation

Hotel/motel

Hotels/motels - extended stay (residence hotels)

Ice delivery stations (for storage and sale of ice at retail only)
Ice plants

Industrial laundries

Kiosk (providing a retail service)
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Laboratory equipment manufacturing

Laundromat and laundry pickup stations

Laundry, commercial (w/o self serve)

Laundry/dry cleaning (drop off/pick up)

Laundry/washateria (self serve)

Lawnmower sales and/or repair

Leather products manufacturing

Light manufacturing

Limousine / taxi service

Locksmith

Lumberyard (see Sec. 5.15)

Lumberyard or building material sales (see Sec. 5.15)
Machine shop

Maintenance/janitorial service

Maijor appliance sales (indoor)

Manufactured home sales

Manufacturing and processes

Market (public, flea)

Martial arts school

Medical supplies and equipment

Metal fabrication shop

Micro brewery (onsite manufacturing and/or sales)
Mini-warehouse/self storage units (no outside boat and RV storage permitted)
Mini-warehouse/self-storage units (with outside boat and RV storage permitted)
Motion picture studio, commercial film

Motion picture theater (indoors)

Motion picture theater (outdoors, drive-in)

Motorcycle dealer (primarily new / repair)

Moving storage company

Moving, transfer, or storage plant

Museum

Needlework shop

Non-bulk storage of fuel, petroleum products and liquefied petroleum
Nursing/convalescent home/sanitarium

Offices, brokerage services

Offices, business or professional

Offices, computer programming and data processing
Offices, consulting

Offices, engineering, architecture, surveying or similar
Offices, health services

Offices, insurance agency

Offices, legal services - including court reporting

Offices, medical offices

Offices, real estate

Offices, security/commodity brokers, dealers, exchanges and financial services
Outside storage (as primary use)

Park and/or playground (public or private)

Parking lots (for passenger car only) (not as incidental to the main use)
Parking structure/public garage

Pawn shop

Personal watercraft sales (primarily new / repair)

Pet shop / supplies (10,000 sq. ft. or less)

Pet store (more than 10,000 sq. ft.)

Photo engraving plant

Photographic printing/duplicating/copy shop or printing shop
Photographic studio (no sale of cameras or supplies)
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Photographic supply

Plant nursery (no retail sales on site)

Plant nursery (growing for commercial purposes with retail sales on site)

Plastic products molding/reshaping

Plumbing shop

Portable building sales

Poultry killing or dressing for commercial purposes

Propane sales (retail)

Public recreation/services building for public park/playground areas

Publishing/printing company (e.g., newspaper)

Quick lube/oil change/minor inspection

Radio/television shop, electronics, computer repair

Recreation buildings (public or private)

Recycling kiosk

Refreshment/beverage stand

Research lab (non-hazardous)

Restaurant with drive through service

Restaurant/prepared food sales

Retail store and shopping center

Retirement home/home for the aged - public

Rodeo grounds

RV park

RV/Travel Trailer Sales

School, K-12 (public or private)

School, vocational (business/commercial trade)

Security monitoring company (no outside storage or installation)

Security systems installation company (with outside storage)

Sheet metal shop

Shoe repair shops

Shooting gallery - indoor (see Sec. 5.13)

Sign manufacturing/painting plant

Stone/clay/glass manufacturing

Storage - exterior storage for boats and recreational vehicles

Storage in bulk

Studio for radio or television (with tower) (see Sec. 5.7)

Studios (art, dance, music, drama, reducing, photo, interior decorating, etc.)

Tailor shop

Tattoo or body piercing studio

Taxidermist

Telemarketing agency

Telephone exchange buildings (office only)

Tennis court (commercial)

Theater (non-motion picture; live drama)

Tire sales (outdoors)

Tool rental

Transfer station (refuse/pick-up)

Travel agency

Truck or transit terminal

Truck Stop

University or college (public or private)

Upholstery shop (non-auto)

Used or second hand merchandise/furniture store

Vacuum cleaner sales and repair

Veterinary hospital (with or without outside animal runs or kennels) with the exception that
outdoor kennels may not be used between the hours of 9:00 p.m. and 7:00 a.m. and are
prohibited adjacent to residential
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Video rental / sales

Warehouse / office and storage / distribution center

Waterfront amusement facilities - berthing facilities sales and rentals

Waterfront amusement facilities - boat fuel storage / dispensing facilities

Waterfront amusement facilities - boat landing piers / launching ramps

Waterfront amusement facilities — swimming / wading pools / bathhouses

Water storage (surface, underground or overhead), water wells and pumping stations that are
part of a public or municipal system

Welding shop

Wholesale sales offices and sample rooms

Woodworking shop (ornamental)

Any comparable business or use not included in or excluded from any other district described
herein, provided that such use is not noxious or offensive by reason of vibration, noise, odor,
dust, smoke or gas.

(1) Conflict. In the event of conflict between the uses listed in the Land Use Matrix and those listed in
Subsection (1), the uses listed in this subsection shall be deemed those authorized in the district.

(b) Maximum height, minimum area and setback requirements:

(1) Non-residential.

(i)

Height. 120 feet.
Front building setback. 25 feet.

Side building setback. No side building setback is required except that where a side line of
a lot in this district abuts upon the side line of a lot in a “R” or “B-1”" zone, a side building
setback of not less than six feet shall be provided.

Rear building setback. 20 feet.

Residential setback. Effective November 8, 2006, where a non-residential building abuts a
one or two family use or zoning district, the setback from the one or two family property line
shall be at least 20 feet plus one foot for each foot of building height over 20 feet.

Width of lot. The minimum width of a lot shall be 60 feet, provided that where a lot has less
width than required and such lot was in separate ownership prior to February 4, 1984, this
requirement will not prohibit the construction of a use enumerated in this district.

Corner lots. A minimum 25-foot front yard setback and side building setback adjacent to
streets shall be required on all corner lots. A canopy at least six feet in height, attached to
the main building, may be built within 15 feet of the street line so long as such construction
is not supported by columns which will obstruct the vision of vehicles driving upon adjacent
streets.

(viii) Lot depth. 100 feet.

(2) One family dwellings.

(i)
(ii)

Height. 45 feet.

Front building setback. 25 feet.
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(v)

(vii)

(viii)
(ix)

Rear building setback. 20 feet.

Side building setback. There shall be a side building setback on each side of a building
not less than five feet in width. Buildings on corner lots shall have 15-foot side building
setbacks adjacent to the street where the rear lot lines of the corner lots coincide with the
rear lot lines of the adjacent lots. Buildings on corner lots shall have 25-foot side building
setbacks adjacent to the street where the rear lot lines of the corner lots coincide with the
side lot lines of the adjacent lots.

Garage setback. Where a driveway is located in front of a garage, the garage shall be
setback 20 feet from the right-of-way or the driveway to the garage shall be at least 20
feet long to provide enough space for a vehicle to park without overhanging into the right-
of-way, if the garage door is closed. (See lllustration 8 in Sec. 5.1-1)

Width of lot. The minimum width of an interior lot shall be 60 feet and the minimum width
of a corner lot shall be 70 feet, provided that where a lot has less width than herein
required, and such lot was in separate ownership prior to September 25, 1967, this
requirement will not prohibit the erection of a one-family dwelling.

Lot area. Every single-family dwelling hereafter erected or altered shall have a lot area of
not less than 6,600 square feet per family for interior lots, and 7,000 square feet per
family for corner lots. Where a lot was legally under separate ownership prior to
September 25, 1967, but has an area less than the minimum required in this provision,
this regulation shall not prohibit the erection of a one-family residence. Where a public or
community sewer is not available and in use for the disposal of all sanitary sewage, each
lot shall provide not less than one half acre and one acre on the Edwards Aquifer
Recharge Zone.

Lot depth. 100 feet.

Parking. Two off-street parking spaces shall be provided for each one-family detached
dwelling. See Section 5.1 for other permitted uses’ parking.

Duplexes.

(i)
(ii)

(v)

Height. 45 feet.
Front building setback. 25 feet.
Rear building setback. 20 feet.

Side building setback. There shall be a side building setback on each side of a building
not less than five feet in width. Buildings on corner lots shall have 15-foot side building
setbacks adjacent to the street where the rear lot lines of the corner lots coincide with the
rear lot lines of the adjacent lots. Buildings on corner lots shall have 25-foot side building
setbacks adjacent to the street where the rear lot lines of the corner lots coincide with the
side lot lines of the adjacent lots.

Garage setback. Where a driveway is located in front of a garage, the garage shall be
setback 20 feet from the right-of-way or the driveway to the garage shall be at least 20
feet long to provide enough space for a vehicle to park without overhanging into the right-
of-way, if the garage door is closed. (See lllustration 8 in Sec. 5.1-1)

Width of lot. The minimum width of an interior lot shall be 60 feet and the minimum width
of a corner lot shall be 70 feet
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(vii)

(viii)
(viii)

Lot area. Duplexes hereafter erected or altered shall have a lot area of not less than
8,000 square feet for an interior lot and 8,500 square feet for a corner lot. Where a lot
was legally under separate ownership prior to September 25, 1967, but has an area less
than the minimum required in this provision, this regulation shall prohibit the erection of a
two-family residence. Where a public or community sewer is not available and in use for
the disposal of all sanitary sewage, each lot shall provide not less than one acre and
approved by the City Sanitarian.

Lot depth. 100 feet.

Parking. Two off-street parking spaces shall be provided for each two-family dwelling
unit. See Sec. 5.1 for other permitted uses’ parking.

Multifamily dwellings.

(v)

(vi)

(vii)

(viii)

(ix)

Height. 45 feet; 60 feet when a pitched roof is used (minimum 4:12 slope).
Front building setback. 25 feet.
Rear building setback. 25 feet.

Side building setback. There shall be a side building setback on each side of a building
not less than five feet in width. Buildings on corner lots shall have 15-foot side building
setbacks adjacent to the street where the rear lot lines of the corner lots coincide with the
rear lot lines of the adjacent lots. Buildings on corner lots shall have 25-foot side building
setbacks adjacent to the street where the rear lot lines of the corner lots coincide with the
side lot lines of the adjacent lots.

Garage setback. Where a driveway is located in front of a garage, the garage shall be
setback 20 feet from the right-of-way or the driveway to the garage shall be at least 20
feet long to provide enough space for a vehicle to park without overhanging into the right-
of-way, if the garage door is closed. (See lllustration 8 in Sec. 5.1-1)

Residential setback. Effective November 8, 2006, where a multifamily dwelling abuts a
one or two family use or zoning district, the setback from the one or two family property
line shall be at least 20 feet plus one foot for each foot of building height over 20 feet.

Width of lot. The minimum width of an interior lot shall be 60 feet and the minimum width
of a corner lot shall be 70 feet, provided that where a lot has less width than herein
required, and such lot was in separate ownership prior to September 25, 1967, this
requirement will not prohibit the erection of a one-family dwelling.

Lot area. The minimum lot area for a multifamily dwelling shall be 15,000 square feet; for
each unit over ten an additional 1,500 square feet of lot area shall be required. Where
public or community sewer is not available and in use, for the disposal of all sanitary
sewage, multifamily developments shall be approved by the City Sanitarian.

Lot coverage. For multifamily structures, the combined area of all yards shall be at least
55 percent of the total lot or tract; provided, however, that in the event enclosed parking
is provided the minimum total yard area requirement shall be 40 percent of the total lot or
tract.

Distance between structures. For multifamily structures, there shall be a minimum of ten
feet between structures side by side; a minimum of 20 feet between structures side by
front or rear; a minimum of 40 feet between structures front to front; and a minimum of
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ten feet between structures backing rear to rear, and a minimum of 20 feet front to rear.
(See lllustration 1 in Sec. 3.3-3)

(xi) Lot depth. 100 feet.

(xii) Parking. For apartments, apartment hotel units and other multifamily dwellings, off-street
parking spaces shall be provided in accord with the following schedule:

1. One-bedroom apartment or unit . . . 1 1/2 spaces

2. Two-bedroom apartment or unit . . . 2 spaces

3. Each Additional bedroom . . . 1/2 space

4. Each dwelling unit provided exclusively for low income elderly occupancy . . . 3/4

space ("Low income elderly" is defined as any person 55 years of age or older with
low or moderate income, according to HUD standards.)
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3.6. Special Use Permits.

3.6-1.

3.6-2.

3.6-3.

Compatible and orderly development. A special use permit may be granted to allow compatible
and orderly development which may be suitable only in certain locations and zoning districts if
developed in a specific way or only for a limited period of time.

Application processing. Application for a Special Use Permit shall be processed in accordance
with Section 2.1 of this Chapter and shall include the pertinent information as determined by the
type of Special Use Permit and additional information as determined by the Planning Director, the
Planning Commission or the City Council.

Types of Special Use Permit:

Type 1. Regulates land use only; does not require specific site plan or schedule. Construction
within a Type 1 Special Use Permit will comply with all of the standard construction requirements
for the approved use at the time of construction permit, including drainage plans, TIA, driveway
location, and landscaping.

Type 2. Requires a site plan drawn to scale and shall show the arrangement of the project in
detail, including parking facilities, locations of buildings, uses to be permitted, landscaping, and
means of egress and ingress.

Standards. When considering applications for a special use permit, the Planning Commission in
making its recommendation and the City Council in rendering its decision on the application shall,
on the basis of the site plan, if a Type 2, and other information submitted, evaluate the impact of
the special use on, and the compatibility of the use with, surrounding properties and
neighborhoods to ensure the appropriateness of the use at a particular location. The Planning
Commission and the City Council shall specifically consider the extent to which:

(a) Comprehensive plan consistency. The proposed use at the specified location is consistent
with the goals, objectives and policies contained in the adopted Comprehensive Plan;

(b) Zoning district consistency. The proposed use is consistent with the general purpose and
intent of the applicable zoning district regulations;

(c) Supplemental Standards. The proposed use meets all supplemental standards specifically
applicable to the use as set forth in this Chapter;

(d) Character and integrity. The proposed use is compatible with and preserves the character
and integrity of adjacent development and neighborhoods and, as required by the particular
circumstances.

A Type 2 Special Use Permit may include improvements or modifications either on-site or

within the public rights-of-way to mitigate development-related adverse impacts, including but

not limited to:

(1) Adequate ingress and egress to property and proposed structures thereon with
particular reference to vehicular and pedestrian safety and convenience, and access in
case of fire;

(2) Off-street parking and loading areas;

(3) Refuse and service areas;

(4) Utilities with reference to location, availability, and compatibility;
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(5) Screening and buffering, features to minimize visual impacts, and/or set-backs from
adjacent uses;

(6) Control of signs, if any, and proposed exterior lighting with reference to glare, traffic
safety, economic effect, and compatibility and harmony with properties in the district;

(7) Required yards and open space;

(8) Height and bulk of structures;

(9) Hours of operation;

(10) Paving of streets, alleys, and sidewalks,

(11) Provisions for drainage,

(12) Exterior construction material and building design; and

(13) Roadway adjustments, traffic control devices or mechanisms, and access restrictions to
control traffic flow or divert traffic as may be needed to reduce or eliminate development-
generated traffic on neighborhood streets.

(e) Public health, safety, convenience and welfare. The proposed use is not materially
detrimental to the public health, safety, convenience and welfare, or results in material
damage or prejudice to other property in the vicinity.

Procedures for special use permit (SUP). Granting of an SUP is considered zoning and as such,
all the procedures for changing a zoning district apply to an application for an SUP. After a public
hearing and upon the recommendation of the Planning Commission, the City Council may
approve, deny or modify the site plan and issue a special use permit containing such
requirements and safeguards as necessary to protect adjoining property, including conditions
addressing the standards in Section 3.6-3(d).

Revocation. The SUP for a Type 1 permit may be considered for revocation if a use other than
the use approved in the SUP or in the underlying zoning district is developed or other stated
requirements are not met. The SUP for a Type 2 permit may be considered for revocation for the
following reasons:

(a) Construction is not begun within five years of the date of approval of the permit.

(b) Progress toward completion is not being made. Progress toward completion includes the
following:

(1) An application for a final plat is submitted;

(2) A good faith effort is made to file with a regulatory agency an application for a permit
necessary to begin or continue completion of the project;

(3) Costs have been incurred for developing the project including, without limitation, costs
associated with roadway, utility, and other infrastructure facilities designed to serve in
whole or in part, the project (but exclusive of land acquisition) in the aggregate amount
of 5% of the most recent appraised market value of the real property on which the
project is located;

(4) Security is posted with the city to ensure performance of an obligation required by the
city; or
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(c)

(h)
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(5) Utility connection fees or impact fees for the project have been paid to the City or New
Braunfels Utilities.

Abandonment of the project. Abandonment includes development of the property in a way
other than provided for by the SUP.

Failure to satisfy the conditions of the SUP or follow the site plan made part of the SUP.

Code violations. Revocation may be considered if there are three or more code violations in a
720 day period.

(1) Notice to property owner. If the Planning Director finds no less than three violations of
any code of ordinances on the property within a 360 day period, he shall advise the
applicant of a revocation hearing. The Planning Director shall notify the property owner in
writing of the violations and that an administrative hearing will be held concerning the
violations. Such notice shall be given at least 10 days prior to the hearing. The Planning
Director shall take evidence and conduct an administrative hearing to determine if a
revocation procedure should be initiated. Such a determination is not subject to appeal to
the Zoning Board of Adjustment.

(2) If the Planning Director finds that there is credible evidence that the code of ordinances
has been violated, or there have been convictions or guilty pleas in any court of
competent jurisdiction, on at least three separate occasions within a 720 day period, and
after the administrative hearing, he shall initiate a SUP revocation process.

(3) Appeal to Municipal Court. Any code violation may be appealed to, or considered by, the
Municipal Court Judge. The parties at interest in this appeal may cross examine
witnesses.

Revocation process. The revocation process shall be the same as for a zoning district
change, with notice to property owners within 200 feet, public hearing and recommendation
by the Planning Commission, and public hearing and ordinance consideration by the City
Council.

The City Council may deny the SUP revocation, approve the revocation, deny the revocation
and add additional restrictions to the SUP, suspend the SUP for a period the Council
determines, or amend the SUP with probationary requirements and terms the Council
determines.

Upon revocation of a special use permit the property subject to the special use permit may be
used for any permitted use within the applicable base zoning district.

Compliance with conditions. Conditions which may have been imposed by the City Council in
granting such permit shall be complied with by the grantee before a Certificate of Occupancy may
be issued by the Building Official for the use of the building on such property.

Telecommunication towers and/or antennas. See Sec. 5.7

Deviation from Code. The City Council may approve a special use permit with deviations to any
provision of the Code of Ordinances. Such deviations shall be listed or shown in or as part of the
Ordinance approving the special use permit.
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Sec. 1.3 Definitions

Bulk storage. Bulk storage of fuel and flammable liquids (except liquefied petroleum gas) shall be any
aboveground tank for storage of subject liquids which exceeds 500 gallons water capacity, or any facility
for which the total aggregate capacity of belowground storage tanks shall exceed 50,000 gallons. Bulk
storage of liquefied petroleum gas shall be any facility for which the total aggregate capacity of storage
tanks (including truck and/or trailer tanks) exceeds 2,000 gallons water capacity.
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Draft Minutes for the January 9, 2018 Planning Commission Regular Meeting

PZz-17-053: Public hearing and recommendation to City Council regarding a request for rezoning to
apply a Special Use Permit to allow the bulk storage of up to 36,000 gallons of fuel in aboveground
tanks on approximately 3.6 acres out of the J.M. Veramendi Survey 1, Abstract 2, addressed at 1290
River Road.

(Applicant: RRND Entertainment; Case Manager: M. Simmont)

Mr. Simmont presented the Staff report and recommended approval of the Type 2 Special Use Permit
request for bulk storage of up to 36,000 gallons of fuel in aboveground tanks as the tanks will be visually
screened within a structure and it is consistent with the Future Land Use Plan designation of Commercial,
and several goals and objectives of the Comprehensive Plan.

Commissioner Laskowski inquired how far the wall of the fuel containment area would be from the property
line.

Mr. Simmont responded that the applicant was present and could answer that question.
Vice Chair Edwards asked if anyone wished to speak in favor.

Commissioner Sonier left the dais at 7:03 pm.

Mickey Stratton, a representative with RRND Entertainment, wished to speak in favor.
Bob Vesin, a representative with Petroleum Solutions, wished to speak in favor.

David Watson, a representative with Watco Tanks, wished to speak in favor.

Mr. Stratton stated the containment area is for dispensing fuel. He explained the tanks have separate fuel
containment.

Mr. Vesin described the fuel tanks, and the safety requirements for the above ground tanks.
Vice Chair Edwards asked if anyone wished to speak in opposition.

Rodney Fischer, 409 Acorn Cove, owner of the convenience store and fueling station across the street,
wished to speak.

Commissioner Sonier returned to the dais at 7:09 pm.

Mr. Fischer explained his experiences with the fueling station industry in New Braunfels. He expressed his
concerns about the subject property’s adjacency to the floodplain. He inquired if the operators for the
business had any previous experience with above ground fuel tanks. He expressed concerns regarding
the distance the fire hoses would need to be extended to reach the fuel tanks, the number of trees to be
removed to develop the property and the precedent that would be set for future above ground fuel tank
requests if this request were granted.

Dean Word, 220 Lakeview Boulevard, wished to speak. He described his previous experience with above
ground fuel tanks, and explained his concerns about the hazards they can pose to the Edwards Aquifer.
He expressed his concerns about the impact to water wells in the surrounding area. He inquired if a Traffic
Impact Analysis had been done on the intersection of River Road and Loop 337. He expressed concerns
about the potential for the Loop 337 widening to potentially bring traffic closer to the above ground fuel
tanks. He expressed concerns about increasing land prices.

Thor Thornhill, 410 N. Seguin, wished to speak in opposition. He stated previous requests for similar
Special Use Permits had been denied. He expressed his concerns regarding safety and the precedent that

ATTACHMENT 8
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would be set for future above ground fuel tank requests if this request were granted. He expressed his
belief that the surrounding residents would be in opposition.

Motion by Commissioner Hoyt, seconded by Commissioner Laskowski, to close the public hearing. The
motion carried (8-0-0).

Motion by Commissioner Laskowski, seconded by Commissioner Nolte, to recommend denial to City
Council regarding the request for rezoning to apply a Special Use Permit to allow the bulk storage of up to
36,000 gallons of fuel in aboveground tanks on approximately 3.6 acres out of the J.M. Veramendi Survey
1, Abstract 2, addressed at 1290 River Road. Motion carried (8-0-0).

ATTACHMENT 8
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ORDINANCE NO. 2018-

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF NEW
BRAUNFELS, GRANTING A SPECIAL USE PERMIT TO APPROXIMATELY
3.58 ACRES OUT OF THE J.M. VERAMENDI SURVEY 1, ABSTRACT 2,
COMAL COUNTY, TEXAS, TO ALLOW THE BULK STORAGE OF UP TO
36,000 GALLONS OF FUEL IN ABOVEGROUND TANKS IN THE “M-1" LIGHT
INDUSTRIAL DISTRICT, ADDRESSED AT 1290 RIVER ROAD; REPEALING
ALL ORDINANCES IN CONFLICT; CONTAINING A SAVINGS CLAUSE; AND
DECLARING AN EFFECTIVE DATE.

WHEREAS, the City Council of the City of New Braunfels has complied with all
requirements of notice of public hearing as required by the Zoning Ordinance of the City
of New Braunfels; and

WHEREAS, in keeping with the spirit and objectives of the “PDD” Planned
Development District, the City Council has given due consideration to all components of
said district; and

WHEREAS, it is the intent of the City Council to provide harmony between
existing zoning districts and proposed land uses; and

WHEREAS, the planned development is in compliance with the Future Land Use
Plan; and

WHEREAS, the City Council desires to grant a Type 2 special use permit to
approximately 3.58 acres out of the J.M. Veramendi Suvey 1, Abstract 2, Comal
County, Texas, to allow the bulk storage of up to 36,000 gallons of fuel in aboveground
tanks in the “M-1" Light Industrial District, addressed at 1290 River Road; now,
therefore;

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF NEW
BRAUNFELS, TEXAS:

SECTION 1
THAT pursuant to Sections 3.6-2 and 3.6-3, Chapter 144, of the New Braunfels
Code of Ordinances, the Zoning Map of the City of New Braunfels is revised by adding
the following described tract of land as a “Special Use Permit” for the uses and
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conditions herein described:
“Approximately 3.58 acres out of the J.M. Veramendi Survey 1, Abstract
2, Comal County, Texas, addressed at 1290 River Road, as delineated on
Exhibit ‘A’ attached.”

SECTION 2

THAT the Special Use Permit be subject to the following additional restrictions:

1. The property will be platted prior to the issuance of a certificate of occupancy.

2. Exhibit ‘B’ shall be the adopted Type 2 Special Use Permit site plan. The
property will be developed in accordance with the approved site plan
regarding the location and concealment of the aboveground fuel tanks and
will meet all applicable zoning requirements prior to the issuance of a
certificate of occupancy.

3. No building additions or changes specific to the structure concealing the
aboveground fuel tanks may be constructed, other than those shown on the
approved site plan, unless the Special Use Permit is amended through the
rezoning process.

4. Additional improvements to the subject property shall be in compliance with
current zoning requirements and not impact or affect the location and

structure concealing the aboveground storage tanks.

SECTION 3
THAT all provisions of the Code of Ordinances of the City of New Braunfels not
herein amended or repealed shall remain in full force and effect.

SECTION 4
THAT all other ordinances or parts of ordinances in conflict herewith are hereby
repealed to the extent that they are in conflict.

SECTION 5
THAT if any provisions of this ordinance shall be held void or unconstitutional, it
is hereby provided that all other parts of the same which are not held void or
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unconstitutional shall remain in full force and effect.

SECTION 6
THIS ordinance will take effect upon the second and final reading of same.
PASSED AND APPROVED: First Reading this the 12" day of February, 2018.
PASSED AND APPROVED: Second and Final Reading this the 26" day of
February, 2018.

CITY OF NEW BRAUNFELS

BARRON CASTEEL, Mayor

ATTEST:

PATRICK D. ATEN, City Secretary

APPROVED AS TO FORM:

VALERIA M. ACEVEDO, City Attorney

\\chfs-1\Departments\Planning\ZoneChange-SUP-Replats\2017 cases\PZ-17-053 River Road Fuel Tanks SUP\Draft
Ordinance.docx



246

00459001 ON WHIH
Z1EGZ SYXIL OINDINY NYS 009 JUNS Jir J001 IN 2241 GL044 Svx3l NOISOOH G5t 31NS 13315 F10IINGVINHL 056 >
G561 —628—018 Xvid 1P60—628-012 2981 -96¢—18Z Xvd 9861 -96¢—18Z m.—o ma —‘J w 0026-659-€1L
WO SIORSINSUGISIZSIA MMM T4ddO STTAM ATHA4Hl
AFANNSANYT—-008 1
(10Vall 3ivai3d35) Z10Z 'IZ Y3EWIAON ‘G35 4 .Y
(SINIHISY3 3LVO07) £10Z 'S0 AINr ISIATY
2102 ‘62 INnr
o 0020-£102vS, ON 80r
¥ ] TR T i .
QU HOAINYNS ONYT TYNOISSAONd Wd'W2D £8 9d '6 TIOA
BEV X wb \ HSIN 3ONVS¥3L SUVIST HSTIM
2000000085000 (N AZANNS I NOLIGNOD Vi ANOIILYD V ¥HOH >
OZ(%@ ._” > SNOUVILIDILS ONY SONVONVIS SHOAIAYNS 929500901002 "ON ‘000
000930 000500500000 59000008 [ WNOISSTAONd A0 AIFIO0S SYXIL INFHUND 3HL O1 ) ZONNW "0 VINOS
5 SWYOANOD ATIVLNVISENS FONHIS TWNOISSIA0ND SIHL /
1VHL GNY AZAHNS 40 3WIL 3HL 1Y GNNO4 x
SI9vd FHL SINISTHAIY ATLIFHH0D 1¥Td \ENiB5
SIHL IVHL ‘ONNOY9 3HL NO 3V SvA H30Md
AAYNS SIHL IVHL AJ¥3D ABINIH | (W) e
071 ‘0621 8NYY agNnad 4y O, A
ANV 271 ‘00¥8 GNYY ANVINOD FULL H¥IUHVHD aoy Nou Y =N o
‘977 ‘GNNJ 3IVIST T¥3Y WiLdVD Svdg 01 QIUY3D .8/ i
Y8/ W A8 NV Y000 1L6p009096 ON 500 ONMVIE 0H0O3Y ¥ 08=L 08 =
3NIT TOMINOD TWNOUD3HIG="19'0 [ “on, vi3d m
. £PRPPOIOSIOZ ON 000 (na) 4 W5 —
Ad SHYITIM SIHVP NV oNnad = "ONGI T
VHOINSYY Fiiervd  wf * aoy_NOHI 2
AINNS SIHL 40 3d00S 3HL ONOAIE SwM ) z/1 =] P4
NOLVOUSIANI 30v44NSENs v o (o) INIATING w
102 T @ AON odvad, S 6z JLINONOD §
AGNLS 1314 GIUVIIA LAOHUM NOUYNINYILIC Hd I nﬂ,ﬂum%w.m umm ; 7  AHOLS—1
10VXT INTATYS Sdvit VWIS 40 STIIVUNIIVNI ¥ AN m.f Al g o
CIANTAHODT 2| 5o 40 nousmmea 7nsn No Ao dzsve + 4018 . ».M..Wﬂv&, o/ dision S i
6002/20/60 ‘NOISIAZY Vi & \ %" g0 )
4 SS#0 D1608F ON 1INV oy o) aw
WL ¥3d SY NIvid Q0074 dV3A 001 ..&m. Y [ a0y Now
3HL AG 0319343V ST ALYIJ0Hd SIHL %53 “8/c ky
\_ 3 N &f / &
%, % e #5v0,
\. Mﬁ« e m__u.\ﬁmwahwwm %wzzx.w...cm
(M.25,Z0.57S [eg'2s 211 \1 ammw 182 '9d ‘v8S “TO0A
M.57.60.505 000l |17 > N ® (W) INFHISYI NI HIMIS Ll it i
A [ S anno AHVLINS ,0Z
AL50,05.675 256 o7 % o) ao¥’ Nowr :
3.96,06.705 #261 67 Aﬂ‘&\o // % 2 N\S e A ££88009096 ‘ON 000 “W9)
#.62,90.925 $g56 |8 gk % %) A £BZEC0008 LON. 00 ad% Now
Lt L2884 et 4 NN Do o 39N (100) .8/8 (@ |
#.90,Z£.095 crel |9 e .@F % a\ %zﬂ%m . T <
[AL80,20.925 ZZ111 |1 .&W. %, Go¥ NowI M 009248 S A 100 C
AR 0026 ] B % / s ] A== 3504 " w3 10d
.02 ; : ﬁﬁ. \ G L8232 4 d— damod A\ | ¥ O
> aoy NoMI =
L PE. % 7 . v [TE] d 3104
oNOvIE | HIoN3T | 3Nl 6»%% S v 03 0 = P o N F0M3s o
F18vi_IN N Py \ \ 301A43S J9ANTS FON43S S0t TvHasY \
YANWID £61 9d 'L 0N 156810905102 'ON '000 TvHd Xoan
(£8B009096 ONV £8£209096 'SON 200 ¥3d £ 1IN 'SUVIST 44178 HVO a7 ‘06zt Nt & I THRY : 3704 N
SN STINOYYE MIN 0L QIUNVHO (SUNINISYE S3UON HINHOD g 310d 5698 bt o
PR ALYFSOYd FIANFS|
(NMOHS S¥) '18Z '9d '#85 T0A kY : No (w9) anno4
Y3d STIINNVEE MIN 40 AL FHL OL INIWISY3I ‘3LON O£EEE090£'10Z "ON 200 = & oNiaung ANIHONOW
SYIMOTS T AYY3r =] FONIS e H i aooM 100x1 o
(ININISYI JOWNIVHT MO TINNVHO INYNINSId V A Sl —_— ¥ 338 ZZIXEZl o
ONINIVINIV ONV INILONMISNOD “ONINIJO F0 3SOd¥Nd 3HI 008 9d %) el A (W) annos
#E1 “I0A ¥3d SVXIL 40 3UVIS IHI OL ININISYZ SLUON § INIHINOR WISIaId
§ . 100x1 INOHS3 3L
' \ (310N 335) A ONOD (W3) aNnod
¥ (2 1uvd) %‘ SIS0 ANINNNOW
3 00£ '9d ‘#£l "J0A . FAMG LTYHLSY Ty
..mw \ $380dMNd AVHHOIH 404 INFWISYE \ ® JESTLANIGIOR OH 900 168 R AL NOIS
oo avoy
¥11£109096 'ON 000 : \ \ O = 3.£6.95° —
LU (n9) annod auvoaTIa 28 NO TvN9IS
T A L TVNOS INFHONOH DL49vall
HINHOO \ T o o100 3 .£1,0298 N avoy
e - £8°Z11 52061 _‘.,__.Gm zmzaau !
\ Z M LLZ¥EEB S 3 .z pe88 N N, MIOHND (115) oNnOd
Y090 iy 5142 NOIS INJHINOW
198 "9d 's98 ‘ToA g e avoy 100Xt
43134 Y HNVELS NS
5 Wvayvng avoy 052)
(NOILIYDSTa SANNOE GNY SFLIN AIFHOVLLY 33S) h < (wod m Qd
Ul &
Svx3l NNOO TYWOO oN0D : yAS 5
B N3INOHE %zﬂ%w =
L 'ON AFAANS TAONIANWVHIN o2, =
B/
IAL " ONINNIDIE Il
W FHL NI d31IVvNLIS T
3 (3) annod i
SIHOV L&LG S inammon .
100X1 [
ONIININHOD 3
40 INiDd 3
277 '06¢1 8N 0
any 0717 '00¥8 GNMY ‘HIMONH08
Ly
0£184 Swx3L ‘STIINNYHYE MIN
avod 3NN 06l ‘SS3Haay
JUL YILYVYHO £860£L 'ON 49

-/




247

STATE OF TEXAS

On LGN 0N UOn WO

COUNTY OF COMAL

A TRACT OR PARCEL OF LAND CONTAINING 3.5787 ACRES, BEING PART OF THE SAME TRACT
CONVEYED TO RRNB 1290, LLC., RECORDED IN DOCUMENT No. (Doc. No.) 201506018951 OFFICIAL
RECORDS COMAL COUNTY, TEXAS (O.R.C.C.T.), SITUATED IN THE J.M. VERAMENDI SURVEY No.
1, COMAL COUNTY, TEXAS, AND BEING MORE PARTICULARLY DESCRIBED BY METES AND
BOUNDS AS FOLLOWS: (BEARINGS ARE BASED IN Doc. No. 9606004971, O.R.C.C.T.)

BEGINNING at a found Texas Department of Transportation Monument (hereinafter called “TXDot Mon.”) in
the south right-of-way (R.0O.W.) line of Loop 337 for the northwest corner of Oak Bluff Estates, Unit 3, recorded
in Volume 7, Page 197, Map and Plat Records Comal County, Texas (M.P.R.C.C.T.);

THENCE, SOUTH 67°16°44” WEST, 205.07 Feet, along the North line of herein described tract and the south
R.O.W. line of said Loop 337 to TXDot Mon;

THENCE, SOUTH 88°34°27” WEST, 112.83 Feet continuing along the North line of herein described tract and
the south R.O.W. line of said Loop 337, to a found 5/8 Inch iron rod for the northeast corner and POINT OF
BEGINNING of herein described tract;

THENCE, SOUTH 22°44°40” WEST, 230.94 Feet, across and through said RRNB 1290, LLC. Tract with the
East line of herein described tract to a found 3/8 Inch iron rod for a the southeast corner of herein described tract

and the northeast corner of said tract conveyed to said Richard Beach Family Limited Partnership recorded in
Doc. No. 201306045816, O.R.C.C.T.;

THENCE, SOUTH 84°26°00” WEST, 662.83 Feet (Basis of Bearings), along a common South line of herein
described tract and the north line of said tract conveyed to said Richard Beach Family Limited Partnership to a
found 3/8 Inch iron rod in the east R.O.W. line of River Road for the Southwest corner of herein described tract
and the northwest corner of said tract conveyed to Richard Beach Family Limited Partnership;

THENCE, NORTH 08°34°22” WEST, 137.40 Feet, along the common West line of herein described tract and the
east R.O.W. line of said River Road, to a found TXDot Mon. at the beginning of a cut-back line from River Road
to Loop 337, for a corner of herein described tract;

THENCE, NORTH 28°20°56” EAST, 51.99 Feet, along the common West line of herein described tract and the
east R.O.W. line of said River Road, and said cut-back line to a found TXDot Mon., for a corner of herein
described tract;

THENCE, NORTH 44°27°21” EAST, 49.73 Feet, along the common West line of herein described tract and the
east R.O.W. line of said River Road, and said cut-back line to a found TXDot Mon., for the Northwest corner of
herein described tract in the south R.O.W. line of said Loop 337;

THENCE, NORTH 80°36°53” EAST, 221.82 Feet, along the North line of herein described tract and the south
R.O.W. line of said Loop 337, to a found TXDot Mon. for a corner of herein described tract;

THENCE, NORTH 86°20°17” EAST, 301.53 Feet, continuing along the North line of herein described tract and
the south R.O.W. line of said Loop 337, to a found TXDot Mon. for a corner of herein described tract;

THENCE, NORTH 88°34°27” EAST, 190.25 Feet continuing along the North line of herein described tract and
the south R.O.W. line of said Loop 337 to the POINT OF BEGINNING containing 3.5787 Acres of land.

(See attached drawing)

Terrance Mish

Registered Professional Land Surveyor, No.
4981

Job No. SA2017-02030

November 21, 2017

NOV 2 1 2017

BY:

RECEIVED
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EJ City of ) . 550 Landa Street
.«d New Braunfels City Council Agenda Item Report New Braunfels, TX
——

2/12/2018
Agenda Item No. F)

Presenter/Contact
Amy McWhorter, Downtown Development Coordinator/Historic Preservation Officer
(830) 221-4057 - amcwhorter@nbtexas.org

SUBJECT:

Discuss and consider approval of the first reading of an ordinance amending the bylaws of the New
Braunfels Downtown Development Board to reflect the National Main Street Center’s refreshed Four
Point Approach.

BACKGROUND / RATIONALE:

In 2017, the National Main Street Center unveiled a new administrative model for Main Street
programs that allows local programs added flexibility to plan their work using a task-based committee
structure instead of following the traditional four point standing committee structure. The proposed
updates to the Downtown Board’'s bylaws reflect this refreshed approach and remove remnant
language from the previous bylaws revision regarding the board structure and size.

ADDRESSES A NEED/ISSUE IN A CITY PLAN OR COUNCIL PRIORITY:

FISCAL IMPACT:
[None]

COMMITTEE RECOMMENDATION:
The Downtown Board met on December 15, 2017 and voted in favor of the amended bylaws.

STAFE RECOMMENDATION:
Staff recommends approval and adoption of the amended bylaws.

City of New Braunfels, Texas Page 1 of 1 Printed on 2/7/2018

powered by Legistar™


http://www.legistar.com/
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BYLAWS OF
NEW BRAUNFELS DOWNTOWN BOARD
FOR THE CITY OF
NEW BRAUNFELS, TEXAS
ARTICLE |
Name
The name of this organization shall be the New Braunfels Downtown Board (“NBDB”).

ARTICLE Il
Purposes

The purposes for which this Board is organized are to stimulate downtown economic
development in New Braunfels, Texas by following the Fexas-Main-Street-ProgramNational
Main Street Center’s Four-Point Approach; encouraging cooperation and building leadership in
the business community; creating a positive image for downtown by promoting the downtown as
an exciting place to live, shop, work and invest; guide and assist in improving the downtown
appearance; to champion implementation of the Downtown Implementation Plan; to receive,
administer and distribute funds in connection with any activities related to the purposes stated
herein; and to take all other actions and activities that implement and advance the purposes
stated herein.

ARTICLE I
Membership

Section 3.1  Appointments

The NBDB shall be composed of eleven (11) members who shall be appointed by the
City Council of the City of New Braunfels (“City Council”). The Downtown Development
Coordlnator shall serve as staff Ilalson for the City of New Braunfels, but shall not have a vote.

are appomted to the extent avallable in the communlty by the Clty CounC|I as described in
Section 3.2.

Section 3.2  Qualifications

A member of the NBDB shall have a known and demonstrated interest, knowledge or
expertise relevant to the development and revitalization of Downtown. No business or
professional interest shall constitute a majority membership of the board. The board shall be
composed of the following:
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(1) Four (4) members from the following with a maximum of one (1) designated representative
per entity: Comal County, Schlitterbahn Water Park, New Braunfels Chamber of Commerce
Board, New Braunfels Convention and Visitors Bureau Board, Downtown Association (DTA),
Historic Landmark Commission (HLC), Planning Commission, New Braunfels Industrial
Development Corporation (4B Board), New Braunfels Economic Development Foundation
Board, Main Street Partners, or any recognized arts and heritage organization,

(2)  Five (5) Downtown property owners or busmess owners (Downtown New Braunfels shaII
be defined as the area enrcempa
tmplementation-Plan-areadepicted in Exhlblt A) or reS|dents of the Downtown Re5|dent|al Area
(Exhibit AB). No more than one member shall represent a single business.

(3) Two (2) members at large selected from within the New Braunfels City limits

Applicants to the NBDB shall demonstrate qualifications for their designated position to
the City Secretary prior to appointment. City Council will consider nominations from the
gualified applicants. If a member does not retain the said qualification during his or her term,
such failure shall constitute a resignation from the Board. By filing an application with the City
Council each applicant agrees to abide by these bylaws, ordinances, rules and regulations of
the City of New Braunfels (including its Code of Ethics) and county, state and federal laws, rules
and regulations related to the activities of the NBDB and further agrees to participate in
committee work, required trainings, and volunteer activities of the NBDB.

Section 3.3 Terms

The initial term for each Board member shall be for three (3) years with one-third (1/3) of

the NBDB rotatlng off each year upeeaehtewngﬂa—beard—tester—eﬁetewn—eﬂamembeps—te#m

Section 3.4 Resignations

Any member resigning shall submit a letter of resignation to the Chair of the NBDB and
the City Secretary’s Office. The City Council will be notified by the City Secretary’s Office of
such resignation with a request that a new member be appointed.

Section 3.5 Attendance

A member of the NBDB shall be assumed to have resigned his or her position as a
member of the NBDB thereby forfeiting his or her unexpired term of office if he or she accrues
three (3) consecutive unexcused absences or a total of any four (4) unexcused absences during
a calendar year, not including special or committee meetings, provided that said meetings were
posted in accordance with the Texas Open Meetings Act at least 72 hours in advance of the
meeting. An excused absence shall be determined by a majority vote of a quorum of the board.
The Downtown Development Coordinator shall notify the membership and the City Secretary’s
Office of such resignation. The City Council will be notified by the City Secretary’s Office of
such action with a request that a new member be appointed to the NBDB with the
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understanding that nothing contained herein shall be construed as limiting City Council’s
appointment or reappointment of any individual.

ARTICLE IV
Officers

Section 4.1  Election of Officers

On or before June 1 after the new members have been appointed by City Council, the
NBDB with a quorum in attendance shall elect from its members a Chair and Vice-Chair.

Section 4.2 Term of Office

Each officer shall hold his or her office for one (1) year. All resignations from an office
shall be submitted in writing to the Chair. Any resignation or removal from the NBDB shall
constitute a resignation from an office. Officers cannot serve in the same position for more than
three (3) consecutive terms. No member may serve in more than one officer position at a time.

Section 4.3  Duties of Officers

Section 4.3.1 Chair

The Chair shall preside and participate at all meetings of the NBDB, shall recruit and
approve standing and special committee chairs, and shall have voting power.

Section 4.3.2 Vice-Chair

The Vice-Chair shall assist the Chair as needed and shall serve as the presiding officer
in the absence of the Chair. The Vice-Chair shall have the right to vote on all issues that come
before the NBDB.

Section 4.4 Vacancies

Any vacancy in an office shall be filled by the NBDB at its next regular or special
meeting.

ARTICLE V
Meetings

Section 5.1 Date, Time and Place of Meetings

The NBDB shall meet on the third Tuesday morning of months January through
December at 8:30 o’clock A.M. Meetings shall be held in the municipal building of the City of
New Braunfels unless notice of a different location is given. The NBDB may change the meeting
day, time and place upon a majority vote of a quorum.

Section 5.2 Open Meetings
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All meetings shall be held in accordance with the Texas Open Meetings Act.

Section 5.3  Special Meetings

The Chair or one-third (1/3) of the Members of the NBDB may call a special meeting of
the NBDB with at least five (5) days written notice to all members specifying the purpose of such
meeting.

Section 5.4 Quorum

A majority of the members of the NBDB shall constitute a quorum.
ARTICLE VI
Committees

Section 6.1 Standing Committees

a\VVilala N
A ] C

ha a¥a a¥a' a ad-DNea an—Pron
Restructuring-and-Organization—The Board may create additional-standing committees and
shall delineate the duties of such committees. In consultation with Standing Committee Chairs,
the Chair shall recruit and approve members from the NBDB and interested residents of the City
of New Braunfels to be members of the Standing Committees. Each Standing Committee shall
have a member or members from the NBDB. The rules governing the conduct of the NBDB'’s
meetings shall also govern those of the Standing Committees.

Section 6.2  Special Committees

The Board may create special committees with limited purposes or goals to perform
specific functions and activities specified by the Board. At the beginning of each calendar year
the Board shall determine if any Special Committees then in existence need to continue the
work assignhed to them. The Chair shall recruit and approve members from the Board and
interested residents of the City of New Braunfels to be members of the Special Committees.
The rules governing the conduct of the Board’'s meetings shall also govern those of the Special
Committees.

ARTICLE VII
Procedures

Section 7.1  Parliamentary Authority

The rules contained in the current edition of Robert’s Rules of Order Newly Revised shall
govern the NBDB in all cases in which they are applicable and in which they are not inconsistent
with these bylaws. The NBDB shall conduct themselves in accordance with the City Charter of
the City of New Braunfels and the laws of the State of Texas.

Section 7.2  Notices




256

Any notice required herein shall be given in writing and shall be given when deposited in
the U.S. malil, by facsimile, e-mail, or personal delivery.

ARTICLE 11X
Amendment to Bylaws

These bylaws may be amended at any regular or special meeting of the NBDB by a
guorum and provided that all of the members were given fifteen (15) days prior written notice of
the amendment. No amendment adopted by the DDB shall become effective until approved by
the City Council.

ADOPTED this day of , 20185.

Chair
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ORDINANCE NO. 2018-

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF NEW BRAUNFELS,
AMENDING ARTICLE Il, SECTION 38-51, AMENDING THE BYLAWS OF THE
NEW BRAUNFELS DOWNTOWN BOARD; REPEALING ALL ORDINANCES IN
CONFLICT; CONTAINING A SAVINGS CLAUSE; AND DECLARING AN
EFFECTIVE DATE.

WHEREAS, the City Council of the City of New Braunfels formed the New Braunfels
Downtown Board through a merger of the Main Street Advisory Board and the New Braunfels
Downtown Development Board; and

WHEREAS, the City Council of the City of New Braunfels seeks to align the operations
of the City’'s Main Street program with those of the National Main Street Program and more

clearly articulate the boundaries of the Downtown area; now, therefore;

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF NEW BRAUNFELS,
TEXAS:

SECTION 1
THAT the bylaws of the New Braunfels Downtown Board shall be amended as

depicted in the revised bylaws as attached in Attachment A.

SECTION 2
THAT all provisions of the Code of Ordinances of the City of New Braunfels not herein

amended or repealed shall remain in full force and effect.

SECTION 3
THAT all other ordinances or parts of ordinances in conflict herewith are hereby

repealed to the extent that they are in conflict.

SECTION 4
THAT if any provisions of this ordinance shall be held void or unconstitutional, it is
hereby provided that all other parts of the same which are not held void or unconstitutional
shall remain in full force and effect.
SECTION 5
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THIS ordinance will take effect upon the second and final reading of same.
PASSED AND APPROVED: First Reading this the 12" day of February, 2018.
PASSED AND APPROVED: Second and Final Reading this the 26t day of February, 2018.

CITY OF NEW BRAUNFELS

BARRON CASTEEL, Mayor

ATTEST:

PATRICK D. ATEN, City Secretary

APPROVED AS TO FORM:

VALERIA M. ACEVEDO, City Attorney

\\chfs-1\Departments\Planning\Ordinances\Main Street\Bylaws Revision February 2018.docx
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BYLAWS OF
NEW BRAUNFELS DOWNTOWN BOARD
FOR THE CITY OF
NEW BRAUNFELS, TEXAS
ARTICLE |
Name
The name of this organization shall be the New Braunfels Downtown Board (“NBDB”).

ARTICLE Il
Purposes

The purposes for which this Board is organized are to stimulate downtown economic
development in New Braunfels, Texas by following the Fexas-Main-Street-ProgramNational
Main Street Center’s Four-Point Approach; encouraging cooperation and building leadership in
the business community; creating a positive image for downtown by promoting the downtown as
an exciting place to live, shop, work and invest; guide and assist in improving the downtown
appearance; to champion implementation of the Downtown Implementation Plan; to receive,
administer and distribute funds in connection with any activities related to the purposes stated
herein; and to take all other actions and activities that implement and advance the purposes
stated herein.

ARTICLE I
Membership

Section 3.1  Appointments

The NBDB shall be composed of eleven (11) members who shall be appointed by the
City Council of the City of New Braunfels (“City Council”). The Downtown Development
Coordlnator shall serve as staff Ilalson for the City of New Braunfels, but shall not have a vote.

are appomted to the extent avallable in the communlty by the Clty CounC|I as described in
Section 3.2.

Section 3.2  Qualifications

A member of the NBDB shall have a known and demonstrated interest, knowledge or
expertise relevant to the development and revitalization of Downtown. No business or
professional interest shall constitute a majority membership of the board. The board shall be
composed of the following:
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(1) Four (4) members from the following with a maximum of one (1) designated representative
per entity: Comal County, Schlitterbahn Water Park, New Braunfels Chamber of Commerce
Board, New Braunfels Convention and Visitors Bureau Board, Downtown Association (DTA),
Historic Landmark Commission (HLC), Planning Commission, New Braunfels Industrial
Development Corporation (4B Board), New Braunfels Economic Development Foundation
Board, Main Street Partners, or any recognized arts and heritage organization,

(2)  Five (5) Downtown property owners or busmess owners (Downtown New Braunfels shaII
be defined as the area enrcempa
tmplementation-Plan-areadepicted in Exhlblt A) or reS|dents of the Downtown Re5|dent|al Area
(Exhibit AB). No more than one member shall represent a single business.

(3) Two (2) members at large selected from within the New Braunfels City limits

Applicants to the NBDB shall demonstrate qualifications for their designated position to
the City Secretary prior to appointment. City Council will consider nominations from the
gualified applicants. If a member does not retain the said qualification during his or her term,
such failure shall constitute a resignation from the Board. By filing an application with the City
Council each applicant agrees to abide by these bylaws, ordinances, rules and regulations of
the City of New Braunfels (including its Code of Ethics) and county, state and federal laws, rules
and regulations related to the activities of the NBDB and further agrees to participate in
committee work, required trainings, and volunteer activities of the NBDB.

Section 3.3 Terms

The initial term for each Board member shall be for three (3) years with one-third (1/3) of

the NBDB rotatlng off each year upeeaehtewngﬂa—beard—tester—eﬁetewn—eﬂamembeps—te#m

Section 3.4 Resignations

Any member resigning shall submit a letter of resignation to the Chair of the NBDB and
the City Secretary’s Office. The City Council will be notified by the City Secretary’s Office of
such resignation with a request that a new member be appointed.

Section 3.5 Attendance

A member of the NBDB shall be assumed to have resigned his or her position as a
member of the NBDB thereby forfeiting his or her unexpired term of office if he or she accrues
three (3) consecutive unexcused absences or a total of any four (4) unexcused absences during
a calendar year, not including special or committee meetings, provided that said meetings were
posted in accordance with the Texas Open Meetings Act at least 72 hours in advance of the
meeting. An excused absence shall be determined by a majority vote of a quorum of the board.
The Downtown Development Coordinator shall notify the membership and the City Secretary’s
Office of such resignation. The City Council will be notified by the City Secretary’s Office of
such action with a request that a new member be appointed to the NBDB with the
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understanding that nothing contained herein shall be construed as limiting City Council’s
appointment or reappointment of any individual.

ARTICLE IV
Officers

Section 4.1  Election of Officers

On or before June 1 after the new members have been appointed by City Council, the
NBDB with a quorum in attendance shall elect from its members a Chair and Vice-Chair.

Section 4.2 Term of Office

Each officer shall hold his or her office for one (1) year. All resignations from an office
shall be submitted in writing to the Chair. Any resignation or removal from the NBDB shall
constitute a resignation from an office. Officers cannot serve in the same position for more than
three (3) consecutive terms. No member may serve in more than one officer position at a time.

Section 4.3  Duties of Officers

Section 4.3.1 Chair

The Chair shall preside and participate at all meetings of the NBDB, shall recruit and
approve standing and special committee chairs, and shall have voting power.

Section 4.3.2 Vice-Chair

The Vice-Chair shall assist the Chair as needed and shall serve as the presiding officer
in the absence of the Chair. The Vice-Chair shall have the right to vote on all issues that come
before the NBDB.

Section 4.4 Vacancies

Any vacancy in an office shall be filled by the NBDB at its next regular or special
meeting.

ARTICLE V
Meetings

Section 5.1 Date, Time and Place of Meetings

The NBDB shall meet on the third Tuesday morning of months January through
December at 8:30 o’clock A.M. Meetings shall be held in the municipal building of the City of
New Braunfels unless notice of a different location is given. The NBDB may change the meeting
day, time and place upon a majority vote of a quorum.

Section 5.2 Open Meetings
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All meetings shall be held in accordance with the Texas Open Meetings Act.

Section 5.3  Special Meetings

The Chair or one-third (1/3) of the Members of the NBDB may call a special meeting of
the NBDB with at least five (5) days written notice to all members specifying the purpose of such
meeting.

Section 5.4 Quorum

A majority of the members of the NBDB shall constitute a quorum.
ARTICLE VI
Committees

Section 6.1 Standing Committees

a\VVilala N
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Restructuring-and-Organization—The Board may create additional-standing committees and
shall delineate the duties of such committees. In consultation with Standing Committee Chairs,
the Chair shall recruit and approve members from the NBDB and interested residents of the City
of New Braunfels to be members of the Standing Committees. Each Standing Committee shall
have a member or members from the NBDB. The rules governing the conduct of the NBDB'’s
meetings shall also govern those of the Standing Committees.

Section 6.2  Special Committees

The Board may create special committees with limited purposes or goals to perform
specific functions and activities specified by the Board. At the beginning of each calendar year
the Board shall determine if any Special Committees then in existence need to continue the
work assignhed to them. The Chair shall recruit and approve members from the Board and
interested residents of the City of New Braunfels to be members of the Special Committees.
The rules governing the conduct of the Board’'s meetings shall also govern those of the Special
Committees.

ARTICLE VII
Procedures

Section 7.1  Parliamentary Authority

The rules contained in the current edition of Robert’s Rules of Order Newly Revised shall
govern the NBDB in all cases in which they are applicable and in which they are not inconsistent
with these bylaws. The NBDB shall conduct themselves in accordance with the City Charter of
the City of New Braunfels and the laws of the State of Texas.

Section 7.2  Notices
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Any notice required herein shall be given in writing and shall be given when deposited in
the U.S. malil, by facsimile, e-mail, or personal delivery.

ARTICLE 11X
Amendment to Bylaws

These bylaws may be amended at any regular or special meeting of the NBDB by a
guorum and provided that all of the members were given fifteen (15) days prior written notice of
the amendment. No amendment adopted by the DDB shall become effective until approved by
the City Council.

ADOPTED this day of , 20185.

Chair
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EJ City of ) . 550 Landa Street
.«d New Braunfels City Council Agenda Item Report New Braunfels, TX

2/12/2018
Agenda Item No. G)

Presenter
Christopher J. Looney, Planning and Community Development Director
clooney@nbtexas.org

SUBJECT:
Discuss and consider a waiver to allow the escrow of funds for sidewalk construction along Zipp
Road associated with The Silos, Unit 3, Subdivision.

BACKGROUND / RATIONALE:
Case #: PL-17-152

Council District: 2

Owner/Applicant:  Milestone Crest Investments, Ltd.
Chesley Swann lli
543 Bushy
San Antonio, Texas 78209
(210) 541-1413

Engineer/

Representative: HMT Engineering & Surveying
410 N. Seguin Avenue
New Braunfels, TX 78130
(830) 625-8555

Staff Contact: Holly Mullins, Senior Planner

(830) 221-4054
hmullins@nbtexas.org

The Silos is a single-family residential subdivision under construction between Klein Road and W.
Zipp Road along a future extension of Pahmeyer Road in the southern part of New Braunfels. A
Master Plan for the subdivision was approved by the Planning Commission in 2015. Units 1 and 2
have been approved and are under construction. Unit 3 was reviewed by the Planning Commission
at their January 9, 2018 meeting.

Unit 3 is adjacent to Zipp Road. Four-foot wide sidewalks will be constructed by the developer as
required by the adopted ordinance along all internal streets in the subdivision. The applicant is
requesting a waiver to allow the required sidewalks along Zipp Road to be escrowed.

Zipp Road currently makes three 90 degree turns (see Attachment 1). It is considered an inadequate
street because the existing pavement width is less than 24 feet. Existing pavement varies in width
from 10 to about 20 feet. The adopted Regional Transportation Plan calls for a Minor Collector

City of New Braunfels, Texas Page 1 of 3 Printed on 2/7/2018
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extension to straighten the east-west portion of Zipp Road adjacent to The Silos subdivision.

Sidewalks installed along Zipp Road today will likely need to be removed and re-installed when street
improvements occur in the future. Therefore, the applicant’s request would allow the City of New
Braunfels to use the applicant’'s escrowed funds for sidewalk construction along Zipp Road with the
future road improvement project.

The Platting Ordinance authorizes waivers to be approved when an undue hardship will result from
strict compliance with a provision of the Ordinance, or where the purpose of the regulation may be
served to a greater extent by an alternative proposal, so that substantial justice may be done and the
public interest secured. A waiver may not be approved unless it is found that:

1. Granting the waiver will not be detrimental to the public safety, health or welfare, and will not be
injurious to other property or to the owners of other property, and the waiver will not prevent the
orderly subdivision of other property in the vicinity;

2. Because of the particular physical surroundings, shape and/or topographical conditions of the
specific property involved, a particular hardship to the property owner would result, as
distinguished from a mere inconvenience, if the strict letter of these regulations is carried out; or
an alternate design will generally achieve the same result or intent as the standards and
regulations prescribed herein; and

3. The waiver will not in any manner vary the provisions of the Zoning Ordinance or other ordinance
(s) of the City.

ADDRESSES A NEED/ISSUE IN A CITY PLAN OR COUNCIL PRIORITY:

Yes City Plan/Council Priority: |Pros: Goal 25B-11: Ensure that pedestrian traffic is
2006 Comprehensive Plan [addressed as part of the platting process. By

Pros and Cons Based on [escrowing funds, the applicant intends to meet his
Policies Plan obligation to address pedestrian mobility without
constructing sidewalks that may need to be removed
and reconstructed with a future street project. Cons:
Goal 25B-6: Sidewalks should be provided for all new
development, offset from the street whenever
possible. If approved, sidewalks would be
constructed at an undetermined future date, leaving
time without safe pedestrian access.

FISCAL IMPACT:

If this request is approved, the amount of escrow will be approved by the Public Works Department
and submitted to the City prior to plat recordation in accordance with the adopted Platting Ordinance.
Construction utilizing the escrowed funds must occur within the next 10 years, or the funds are to be
returned to the applicant.

COMMITTEE RECOMMENDATION:
On January 9, 2018, the Planning Commission recommended approval of the applicant’s request (7-
1-0) with Commissioner Tubb in opposition and Commissioner Elrod absent.

STAFE RECOMMENDATION:
Staff recommends approval of the applicant’s request to allow escrow of funds for future sidewalk
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construction along Zipp Road.

Attachments:

Aerial and Regional Transportation Plan Map

Application and Waiver Request

Plat

Draft Minutes from the Planning Commission Meeting of January 9, 2018.
Photographs of Zipp Road

agrwnE
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EE City of APPLICATION FOR LAND SUBDIVISION (PLAT)
Ll Planning and Community Development
: New Braunfels 550 Landa.Street, New Braunfels TX 78130
S {830) 221-4050
www.nbtexas.org

PLANNING MOV G D P . Case No.: | B

CHECK ONE: [IMaster Plan  [Prelim./Final Plat EIPreilrn_!_‘!?f[a't .Fmal Plat E]R plat COAmended [IMinor

1, PROPOSED SUEDIVISION NAME: The Silos UNIT NO.: 3
LOCATION DESCRIPTION / NEAREST INTERSECTION: Near intersection of Klein Road and Pahmeyer Road
ACREAGE: 23.65 NO. OF LOTS - EXISTING: © PROPOSED; 101 res. and 2 other

REASON{S) FOR PLATTING/REPLATTING: Continue development of subdivision
2. OWNER/APPLICANT*: Milestone Crest Investments, LTD, Chesley Swann Il

{* [t applicant [ person other than owner, a lattar of author(zation must be provided from awner.)
ADDRESS: 543 Busty, San Amoni, Texas 78209

TELEPHONE: (210)541.1413 MOBILE:
EMAIL: ciswann@sheglobal.net

3. LICENSED ENGINEER/SURVEYOR: HMT Engineering and Surveying, Amold Martinez PE
MAILING ADDRESS: 410 N. Seguin Ave., New Braunfels, Texas 78130

TELEPHONE: (830) 625.8555 MOBILE:
EMAIL: Plats@hminb.com

4. LIST ANY VARIANCES / WAIVERS REQUESTED({$150-$300 EACH): Escrow sidewalks
REASON FOR REQUEST (L!ST ANY HARDSHIPS): €2 attached

5. PRESENT USE OF THE PROPERTY: Open with two residents CURRENT ZONING: R-1A-6.6

6 CITY LimiTs: [ N 0 ouT - cOUNTY: [] COMAL [ GUADALUPE - SCHOOL DIST: B CisD [INBIsD O

7. 1S ANY PART OF THE PROPERTY IN A FLOODPLAIN? O YES[¥] NO {speclty)
8. DOES PLAT FALL IN THE BOUNDARY FOR:[¥INBU O GVEC 0 AT&T O OFHER: O TXDOT ROAD

9. Is the property subject to any liens, encumbrances, or judgments? If so, give details. (Provide separate sheet If
needed.} Permisslon from any fien holders and/or removal of any encumbrances or judgments will be necessary prior
to filing of said plat with the County Clerk’s office,

REQUIRED ITEMS FOR SUBMITTAL PACKAGE:

Completed application, including signature of owner/applicant and signed waiver.

Fee (see reverse)

3 coples of TIA worksheets, revlewed by City Engineer, and appropriate Leve! TIA If required,

Copy of deed showling current ownership.

17 copies of the plat, collated and folded so that the subdivision name Is visible,

5 coples of Preliminary utilities pian including wastewater and water system showing the approximate location and size of onsite and offsite
exlsting and proposed water ines and fire hydrants,

2 coples of the prefiminary drainage plan

Current dead restrictions for Vacating Plats, Replats, and Townhouse and Zero Lot Line Subdivisions.
Survey showing any exlsting structures on the subject property.

List of approved street names by the apprapriate county.

Matled notification x2.15each = - residential replat

Newspaper Natice 115,00 each - residential replat

I agree to comply with all platting and subdivision requirements of the City of New Braunfels. | understand that the plat will
NOT be forwarded to the Planning Commission unless staff comments are satisfactorily addressed by the plat correction
due date. | voluntarily waive my right to request a certificate stating the dats tha plat was fifed and that the Planning
Commission failad to act on the plat within thirty days. | do not object to consideration of the plat on 1215 (date of Planning
Commission meeting). This walver expires after 1818 {date of Planning Commission meeting). ({The waiver statement
ahove is not applicahle to Minor Plats.)

[L=2C —t 7

Dato T T T

e

Signature of Owner/Appllcant

*if appitcant Is person other than owner, a jettar of at

oooooQ

ScCoooao

_ /t’fé’v./ Qﬁ’du L/ P

Print Name &/Title

corization munt be provided from owner. Signaiure Indicatos authoriaation for plat application and acceptance of walver atatement.

 ATTACHMENT 2
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Novbemer 11,2017 EA—

City of New Braunfels
Planning Department

550 Landa Street

New Braunfels, TX 78130

RE:  Wavier Request — The Silos Subdivision Unit 3
Section |18-49, - Sidewalks

To Whom It May Concern:

Please accept this letter as a waiver request for the escrow of sidewalks along Zipp Road. This site is
located at the bend in W. Zipp Road near it’s intersection with Schum Zipp Lane. Per the City of
New Braunfels Ordinance, Section | 18-49 (c) Escrow, I am requesting to escrow funds for the
sidewalk construction at a later date. I feel this waiver request is within reason as this street is a
unique case in that it is in poor shape and there is no significant development in the area. By
escrowing the funds for a sidewalk, the City will be able to construct sidewalks at a later date that
makes more sense for the development of this area of the community.

In my opinion, the granting of this waiver will not adversely affect the health, welfare and safety of
our New Braunfels residents and visitors. I feel this wavier request is in harmony with the intent of
the City of New Braunfels Platting Ordinance.

Please contact me if you have any questions or comments.

Thank you,
Chesley Swann III

Owner
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Draft Minutes for the January 9, 2018 Planning Commission Regular Meeting

PL-17-152: Discuss and consider the final plat for The Silos Subdivision Unit 3, with a waiver.
(Applicant: HMT; Case Manager: H. Mullins)
Waiver: 1. To escrow for sidewalk construction along Zipp Road

Mrs. Mullins presented the Staff report and recommended approval, with a waiver to allow escrow of funds
for future sidewalk construction along Zipp Road, with the following requirements:
1. Update Note 1 to reflect the correct utility providers.
2. Approval of construction plans for public improvements.
3. Payment of park fees, unless the HOA park is complete and accepted by City staff.
4. Include plat note indicating that circular driveways will be utilized on Lots 235 — 239.
5. Remove the labels 21.17’ and 2.39’ from C16 and L3.
Vice Chair Edwards stated this was not a public hearing.
Discussion followed regarding Pahmeyer Road and Zipp Road.
Commissioner Tubb inquired as to the required width of the sidewalk.

Mr. Ford responded that the recommendation is 4 feet at that time, due to the current code requirements,
but they would be considering 6-foot sidewalks along collector roads in a future code amendment.

Discussion followed regarding sidewalk location.
Commissioner Laskowski requested clarification on the width of the sidewalk being escrowed.

Mr. Ford clarified the current code requirement is for 4-foot sidewalks, therefore the escrow would be for 4-
foot sidewalks.

Motion by Commissioner Laskowski, seconded by Commissioner Sonier, to approve the final plat for The

Silos Subdivision Unit 3, with Staff recommendations and a waiver to allow escrow of funds for future
sidewalk construction along Zipp Road. Motion carried, with Commissioner Tubb in opposition (7-1-0).

ATTACHMENT 4
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EJ City of ) . 550 Landa Street
.«d New Braunfels City Council Agenda Item Report New Braunfels, TX
——

2/12/2018
Agenda Item No. H)

Presenter
Stacy A.M. Snell, Planning and Community Development Assistant Director
ssnell@nbtexas.org

SUBJECT:
Discuss and consider a request for a conditional sign permit for a multi-tenant monument sign for
Christus Santa Rosa Physicians Ambulatory Surgery Center, located at 1750 East Common Street.

BACKGROUND / RATIONALE:

Case No.: CS-18-001
Council District: 4
Applicant/Owner: East Common Development Partners, LLC

5608 Parkcrest, Suite 325
Austin, TX 78731

(512) 632-6484
rburnett@matadorps.com

Staff Contact: Katherine Crowe, Planning Technician
(830) 221-4086
kcrowe@nbtexas.org

Location and Current Code Requirements

The subject property is comprised of four individual lots totaling 8.2 acres located on East Common
Street, between Gruene Road and Hanz Drive, zoned C-1, Local Business District. The combined
street frontage of the four lots is approximately 360 feet. The northern and southern lots provide entry
to all the lots. Three of the four lots are currently being developed with three shell buildings that will
be finished out with various tenants such as restaurants, medical facilities and retail. The fourth lot
includes the existing surgical center located at the rear of the subject property.

The acreage also includes a nonconforming off-premise billboard sign which the applicant does not
intend to remove. The former 80 square foot Surgical Center sign on the southern lot has been
removed. The subject site is considered a multi-tenant property since it will contain two or more
businesses in multiple buildings where the lots involved are contiguous with one another and
constitute a single cohesive development.

Sign types and sizes are allowed based on zoning and specific street frontage:
e The C-1 zoning district is allowed one free standing monument sign or one low-profile pole
sign per lot. Monument signs are limited to 8 feet in height and 32 square feet. Low profile pole
signs are limited to 6 feet in height and 20 square feet. Both sign types require a minimum 10-
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foot setback. Each of the four lots are allowed one free standing sign for a total of four signs.

e Multi-tenant properties are required to share a sign structure which may be any sign type
allowed. When four or more tenants are included on a monument sign, the sign may be up to
64 square feet in area. Additionally, multi-tenant properties are also allowed one 32 square
foot monument sign at a maximum height of 5 feet at each driveway to direct traffic to various
areas and businesses within the development.

Additional design standards for monument signs specify that the sign face shall not exceed 50
percent of the overall sign structure. And tenants identified on a free standing sign cannot be included
on the multi-tenant sign.

To summarize, the subject property is allowed by the currently adopted Sign Ordinance to have: one
multi-tenant sign, four free standing signs and two directional monument signs.

Proposal:

The applicant is proposing to construct a single multi-tenant monument sign, and one directional
monument sign. The proposed multi-tenant monument sign will identify up to 10 of the tenants in the
four buildings on the four lots. The proposed multi-tenant monument is to be centrally located on the
subject property to be visible from both north and south bound traffic on East Common Street.

The multi-tenant monument sign would be 12 feet in height and 12 feet in width for a total sign area
of 144 square feet. The Christus Santa Rosa Ambulatory Surgical Center would have a larger
presence in the top portion of the sign with up to ten tenants identified in two columns of panels
below. The Sign Ordinance stipulates that such multi-tenant monument signs cannot have a sign
area greater than 64 square feet. Therefore, the proposed sign would exceed the maximum sign area
by 80 square feet or 125% larger, and, would exceed the maximum height by four feet or 50% taller.

Furthermore, sign faces of monument signs cannot exceed 50 percent of the overall area of the sign
structure. A 64 square foot sign would be allowed 32 square feet of sign face. The proposed 144
square foot sign structure is limited to a maximum sign face of 72 square feet. The proposed sign has
a sign face of approximately 92.35 square feet, exceeding the maximum sign face area by 20.35
square feet or 28% larger.

The applicant is also requesting approval of a 40 square foot tall directional monument sign, 5 feet
tall, to be located at the southern entrance for purposes of directing traffic to the Christus Santa Rosa
Surgical Center, located at the rear of the subject property. The proposed directional sign would
include ground mounted lighting due to the high volume of patients arriving before daylight. The
proposed directional sign would exceed the maximum allowed sign area of 32 square feet by 8
square feet or 25% larger.

As stated above, the Sign Ordinance stipulates that sign faces of monument signs cannot exceed 50
percent of the overall area of the sign structure. A directional sign meeting the ordinance standards
would have a sign face of 16 square feet (50% of 32 sq. ft.). The proposed 40 square foot sign
structure is allowed a maximum sign face of 20 square feet. The proposed sign has a sign face of
approximately 32 square feet, exceeding the maximum sign face area by 12 square feet or 60%
larger and is 166% larger than the adopted code allows.
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In August 2015, City Council denied a conditional sign permit request to replace an 80 square foot, 7-
foot tall non-conforming monument sign (since removed) with a 92 square foot, 8-foot tall monument
sign on the southern lot for the Surgical Center located at the rear of the lot.

Existing Signs in the Vicinity:

Sign Location Sign Type Approximate Height
Cross Lutheran Electronic Message 8 ft.
Central Texas Imaging Monument 5.5 ft.
NB Counseling Center |Monument 6 ft.
Spine Center |Monument o ft.
The Village at Gruene Park [Monument 8 ft.
NB Orthopedic Surgery |Monument 6 ft.
Hill Country Ear, Nose & Throat Monument 10 ft.
State Farm Pole 7.5 ft.
10 Minute Pharmacy Pole 7 ft.
Through A Child’s Eyes Monument o ft.
NB Cardiology [Monument 8.5 ft.
Canyon Vista Office Condominiums|Mu|ti-tenant 6 ft.
Cotton Crossing Apartment Homes |Monument 6 ft.
Gruene Senior Living Monument 6 ft.
NB Veterinary Clinic Pole 15.5 ft.
Billboard on Subject Property Billboard 35 ft.
Lot Size:

1738 E. Common St. - 4.33 acres
1744 E. Common St. - 1.09 acres
1750 E. Common St. - 1.35 acres
1762 E. Common St. - 1.43 acres
Total for all lots - 8.20 acres

Surrounding Zoning and Land Use:

North - C-1, M-1 and R-1A-6.6/Commercial, drainage and low density residential
South - C-1 and M-1/Commercial

East- M-1/Drainage and railroad tracks

West - Across E. Common St., C-1/Institutional

ADDRESSES A NEED/ISSUE IN A CITY PLAN OR COUNCIL PRIORITY:

Yes City Plan/ Council Priority: |Pros: Goal 12: Protect and enhance the visual

2006 Comprehensive Plan [environment of the City. Objective A: Maintain fair
Pros and Cons Based on  |and reasonable regulations for signs so that signs
Policies Plan harmonize with the special qualities and appearance
of New Braunfels (specifying size, height, locations).
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FISCAL IMPACT:
N/A

COMMITTEE RECOMMENDATION:
N/A

STAFF RECOMMENDATION:

The conditional sign permit process is intended to allow an applicant flexibility to create alternative
signage designs to complement a development’s unique characteristics, and for City Council to
consider such designs in the context of a specific location. The subject property, four individual lots,
could construct four separate monument signs and an additional directional sign, in addition to the
existing billboard sign. Limiting the quantity of signs along the street could be seen as reducing sign
clutter; however, the average height of the free-standing signs (excluding the billboard) in the near
vicinity along Common is 7.9 feet tall making the proposed 12-foot tall multi-tenant sign more than
51% taller than the other signs.

Staff recommends denial of the proposed size increase of the directional sign, including the area of
the sign face, as there are no justifying circumstances for the enlargements above the adopted sign
standards as there are no topographical or physical hardships of the site. Additionally, the speed limit
of Common is only 35 mph.

However, staff recommends approval of the increased sign area, sign face and height for the multi-
tenant sign, with the following conditions:

1. That no additional free standing signs be allowed on the subject property, including all four
lots.

2. An easement encroachment must be granted by NBU to allow the sign to be located within the
20-foot wide utility easement. Otherwise the signs will need to be set back further, situated
outside of NBU’s easement.

3. The multi-tenant sign shall provide an opaque background for the sign face or a background in
a non-white color, or be externally illuminated with lights not visible from the street right-of-way,
to reduce the brightness and glare of the sign at night, and pointed downward.

4. Correct the address on the sign to reflect the address of the property, 1750.

Attachments:

1. Aerial Map

2. Zoning Map

3. Regional Transportation Plan

4. Application

5. Proposed Site Plan
6. Proposed Sign Elevation Plan
7. Comparison Table Showing Allowable Signs Vs. Requested Signs
8. Map of Existing Signs in the Vicinity
9. Photos of Site and Surrounding Area
10. Excerpt from the Sign Ordinance
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- 1 Uity Of
ol : APPLICATION FOR CONDITIONAL SIGN PERMIT
“ e NGW B alln f EIS Planning and Community Development
. pp——— 550 Landa Streetl, New Braunfels, TX 78130
el Phone: (830) 221-4050
Case No. ol | < i

PLANNING

1. Applicant - If business owner or coordinator of special event, so state. If agent or other relationship, a
letter of authorization must be furnished from owner when application is submitted.

Name:_EAST LommoN Deveropmeny FARTNERS, ti-C
Mailing Address;__ 5608 PAruetz£3y ) Svire 923, AUSZQLTX 7873/
Email Address;_R.BURNETT 8 MATH Dor.P3. Lo
Telephone; 512 -632-84864 Mobile:__ SAME
2. Property AddressiLacation: { 73D ) 17 4il} 1750,1762 E Zow% NEW ERJNFEPS
3. Existing signs on property:___/ { corzENT (-'7 &M oVED l

4, Number of requested signs: 2—
5. Dimension & height of sign(s);_ SZE ATTAEHEH LPASKES

6. Business or event to be advertised:_Av<T / "TE‘.AMMJ"I, AIU&«T/' Bone NG ,Zgﬂ;,__,ioff/éf

7. Reason for request (please explain in detaii and attach additional pages if needed):

SEL prraeMen FACKET

8. APIACHMENTS: {The following items must be submitted with the application)

A $300.00 application fee.
A scaled site plan showing the proposed location of the sign(s) on the property.
A map showing the distance from sign(s) to business or event if signs are off-premise.
A sketch showing the contents, dimensions and construction materials of the sign(s).
Photographs of the property where the sign(s) will be located.
Agent letter (if applicabl).

MNNNN

The undersigned hereby requests a conditional sign permit for the location(s) described above.

CZQ/ZQ«QM [2-[8-2017

Signature of‘Owner(s)/Agent Date
i
For Office Use Only
Fee Received By: Amount; Receipt No :
Date Received: Cash/Check Number:

Council Meeting Date:

\ichfs- 1\departments\planning\applications'conditional sign permit.docx

ATTACHMENT 4 |
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APPLICATION FOR CONDITIONAL SIGN PERMIT

1738, 1744, 1750, AND 1762 EAST COMMON STREET, NEW BRAUNFELS 78130

The landowner / developer is requesting a conditional sign permit for the above
addresses based on the following site specific conditions.

Itis the developer’s desire to provide a single multi-tenant berm sign to identify
all tenants in the four buildings to be located on the four lots being developed as
a single contiguous and interconnected property.

Based on our understanding of the CoNB Sign Regulations, each of the four lots is
allowed to have a single multi-tenant sign not to exceed 64 square feet. This
would result in four separate multi-tenant berm signs dispersed along the 360
feet of property fronting East Common Street (See attached plan - OPTION A).

The development'’s preference is to have a single berm sign centrally placed in a
location visible from both north and south bound traffic on East Common Street.
The Christus Santa Rosa Ambulatory Surgical Center would have a larger
presence in the top portion of the sign with up to ten tenants identified in two
rows of panels below that. See attached plan - OPTION B and sign rendering,
To try and accomplish this based on the existing sign regulations would not allow
for the individual tenant panels to be of an adequate size to be legible from
vehicles passing on East Common Street and could possibly cause traffic issues
with drivers having to slow down or turn around to access the businesses located
in the development.

In addition to the single berm sign, Christus Santa Rosa would require a smaller
sign near the south entrance identifying access to the Surgical Center since they
are located at the back of the property with limited visibility.

Also included for a point of reference are several photos of other berm signs
along East Common near this property that appear to exceed the current sign
regulations.

We would be more than willing to come and meet with CoNB staff to discuss the
specifics further to come up with the best solution for all parties. Please feel free
to contact me by phone or email listed below.

Rusty Burnett
Matador Project Solutions
roburnett@matadorps.com

512-632-6484

1800 LAVACA, SUITE 110
AUSTIN, TX 78732
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BUILDING #2

[FFE=683.00]
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SIGN {up to 12°X12’)

FIRE LANE STRIPING |
SEE DETAIL, SHEET C3.2] "\

OVER 360’ OF
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CHRISTUS SURGICAL CENTER
DIRECTION SIGN (4'X6’) "---——b
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PROPOSED
BUILDING #
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S CHRISTUS.
SANTA ROSA

Physicians Ambulatory Surgery Center
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CHAPTER 106
SIGNS

Section 106-14 Permanent On-premise Sign Regulations
(b) Design requirements.

(7) Multi-tenant signs. Developments containing two or more businesses, whether in a
single building or multiple buildings, shall share a sign structure for advertisement
of multiple businesses located within the development. This provision is applicable
to businesses located on the same lot upon which the sign is located as well as to
businesses located upon different lots within the development. Such signs shall
comply with the following:

a. The lot or lots involved must be contiguous with one another, and

b.

C.

d.

e.

h.

constitute a single cohesive development;

The sign(s) must be located on a lot that one of the advertised businesses
occupies;

The sign shall be designed in the overall architectural style of the buildings
within the development;

The signs may be any sign type that is otherwise allowed by this chapter;

Private streets within the boundaries of the development are treated as
public rights-of-way for purposes of determining allowable signage;

Individual pad or lease sites, defined in the approved site plan, are treated
as separate lots for purposes of determining allowable signage;

1. Businesses shall not be allowed advertising on both the multiple
tenant (shared) sign and another free standing business
identification sign;

2. Monument signs, used as multi-tenant signs for developments with
four or more tenants, may have an allowable sign area not to
exceed 64 square feet.

. In addition to signage that would otherwise be allowed on a lot for

business identification purposes, one additional monument sign not
exceeding five feet in height and 32 square feet in area may be located at
each intersection of public roadways and/or private roadways for purposes
of directing traffic to various areas and businesses within the development;

All other provisions of this chapter shall be applicable to this sign category,
including but not limited to, allowed number based on road frontage
(multiple lot developments are treated as a single lot for this purpose),
allowable size as a function of zoning district, spacing, illumination,
materials, etc.

ATTACHMENT 8
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Sec. 106-15. - Principles of sign area computation.
The following principles shall control the computation of sign area and sign height.

(1) Computation of area of individual signs.

a. The area of a sign shall be computed as the entire advertising area of the sign,
including any framing or trim, contained within the respective sign cabinet. For the
purposes of this computation the sign cabinet shall be defined as the structure or
border used to differentiate a sign face from the structure against which a sign face
is placed.

b. Where a sign consists of individual letters, words or symbols attached to a surface,
building, canopy, awning or wall and all such elements are located in the same
plane; the sign area shall be the area of the smallest geometrical shape that
completely encompasses all such letters, words or symbols. Where such sign
includes multiple words, each word located in the same plane shall be computed
separately.

c. Embellishments that do not exceed 15 percent of the sign face area are allowed
and are not counted toward the area of a sign.

d. The permitted area for all monument signs, pursuant to table 106.14.1, shall be
inclusive of the sign structure. In no case shall the overall sign structure, exceed
the maximum allowed height nor the maximum allowed sign area. In no case shall
the sign face of a monument sign exceed 50 percent of the overall sign structure
and the sign base shall not be more than 50 percent wider than the sign structure.

ATTACHMENT 8
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EJ City of ) . 550 Landa Street
.«d New Braunfels City Council Agenda Item Report New Braunfels, TX

2/12/2018
Agenda Item No. A)

Deliberate and consider the purchase of, exchange, lease or value of real property, in accordance
with Section 551.072, of the Texas Government Code, including but not limited to:
e acquisition of 151.43 acres located at southeast corner of FM 1044 and Klein Road legally
known as 151.43 acres out of the Sarah Dewitt Survey No. 48, Abstract No. 103 in Guadalupe
County for a project related to recreational or community facilities.
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