
CITY OF NEW BRAUNFELS, TEXAS
CITY COUNCIL MEETING

550 LANDA STREET
CITY HALL - COUNCIL CHAMBERS

MONDAY, JUNE 24, 2019 at 6:00 PM

Barron Casteel, Mayor

Shane Hines, Councilmember (District 1)

Justin Meadows, Councilmember (District 2)

Harry Bowers, Councilmember (District 3)

Matthew E. Hoyt, Councilmember (District 4)

Wayne Peters, Mayor Pro Tem (District 5)

Leah A. García, Councilmember (District 6)

Robert Camareno, City Manager

MISSION STATEMENT

The City of New Braunfels will add value to our community

by planning for the future, providing quality services, encouraging

community involvement and being responsive to those we serve.

AGENDA

CALL TO ORDER

CALL OF ROLL: City Secretary

INVOCATION: Councilmember Shane Hines

PLEDGE OF ALLEGIANCE & SALUTE TO THE TEXAS FLAG

REQUEST ALL PHONES AND OTHER DEVICES BE TURNED OFF, EXCEPT 

EMERGENCY ON-CALL PERSONNEL.

PROCLAMATIONS:

A) Pride Month

PRESENTATIONS:

A) Presentation and update on the Bond and TIRZ Capital Projects.

Jennifer Cain, Capital Programs Manager

1. MINUTES

A) Discuss and consider approval of the minutes of the regular City 

Council meeting of June 10, 2019.

Patrick Aten, City Secretary

2. CITIZENS' COMMUNICATIONS

This time is for citizens to address the City Council on issues and items of concerns not on this 

agenda.  There will be no City Council action at this time.
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3. CONSENT AGENDA

All items listed below are considered to be routine and non-controversial by the City Council 

and will be approved by one motion. There will be no separate discussion of these items 

unless a Councilmember or citizen so requests, in which case the item will be removed from 

the consent agenda and considered as part of the normal order of business.

Resolutions & Action Items

A) Approval of a contract amendment for Pape Dawson Engineers, Inc in 

the amount of $41,000 regarding the re-bid and construction services of 

San Antonio Street from Krueger Lane to Spur as part of the 2019 City 

Wide Streets Bond Program.

Jennifer Cain, Capital Programs Manager

B) Approval of a contract modification with Brown, Reynolds, and Watford 

Architects to provide final design, bid phase, and construction phase 

services under the existing Fire Stations #2 and #3 design contracts 

and approval of the issuance of an invitation for competitive sealed 

proposals since the City Council finds that this delivery method will 

provide the best value to the City.

Jennifer Cain, Capital Programs Manager

C) Approval of a contract with Brown, Reynolds, and Watford Architects to 

provide final design, bid phase, and construction phase services for 

Fire Station #7, including a Fire Training Facility; approval of an 

issuance of an invitation for competitive sealed proposals as the 

procurement method for construction of this project; and approval of a 

purchase of an ambulance from Frazer, and the purchase of an aerial 

ladder truck from Siddons Martin to be housed at Fire Station #7.

Jared Werner, Chief Financial Officer

D) Approval of a contract with Freese & Nichols, Inc. for final design, 

bidding, and construction phase services for the Comal Cemetery 

Guadalupe River bank stabilization project and as part of the 2019 

Bond Program and approval of the issuance of an invitation for 

competitive sealed proposals since the City Council finds that this 

delivery method will provide the best value to the City.

Jennifer Cain, Capital Programs Manager

E) Approval of the issuance of an invitation for competitive sealed 

proposals as the project delivery method and approval for a contract 

modification with Pape-Dawson Engineers, Inc. for final design, bidding 

and construction administration for Klein Road Phase II as part of the 
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2019 Bond Program.

Jennifer Cain, Capital Programs Manager 

F) Approval of the issuance of an invitation for competitive sealed proposal 

as the project delivery method and approval of a contract amendment 

with Norris Design for final design services, bidding and construction 

administration for the Sports Complex as part of the 2019 Bond 

Program.

Jennifer Cain, Capital Programs Manager

G) Approval of the issuance of an invitation for competitive sealed 

proposals for Kerlick Lane, California Boulevard, and Oak Run 

Sidewalk Projects since the City Council finds that this delivery method 

will provide the best value to the City.

Jennifer Cain, Capital Programs Manager

H) Approval of a resolution recommended by the New Braunfels Economic 

Development Corporation to approve a project expenditure of 

$15,000,000 to the City for the construction of the Sports Field 

Complex, an economic development project authorized by Local 

Government Code, Chapters 501 and 505, as amended.

Jordan Matney, Assistant City Manager, and Jared Werner, CFO

I) Approval of the issuance of an invitation for competitive sealed 

proposals for San Antonio Street from Academy Street to Walnut 

Avenue as part of the 2013 Bond Program since the City Council finds 

that this delivery method will provide the best value to the City.

Jennifer Cain, Capital Programs Manager

J) Approval of the Mayoral appointment of four individuals to the New 

Braunfels Partnership Committee for terms ending August 1, 2022.

Patrick Aten, City Secretary

K) Approval of the appointment of one individual to the Animal Services 

Advisory Board.

Patrick Aten, City Secretary

L) Approval of a resolution recommended by the New Braunfels Economic 

Development Corporation to approve a project expenditure for 

engineering work and closing costs associated to acquire an 

approximate 60-acre tract of land located at Kohlenberg Lane, said land 

being acquired for an economic development project authorized by 

Local Government Code, Chapters 501 and 505, as amended.

Jordan Matney, Assistant City Manager

M) Approval of an amendment to the authorized position listing in the FY 
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2018-19 Development Services Fund.

Christopher J. Looney, Planning and Community Development Director

N) Approval of multiple professional services contracts with pre-qualified 

firms to provide construction material testing and inspection services, 

on an as-needed basis.

Garry Ford, City Engineer

O) Approval of a professional services contract with Pape-Dawson 

Engineers, Inc. for the evaluation and development of an Accessibility 

Transition Plan on the City’s programs, buildings, parks and public 

right-of-way facilities, resulting in a report of deficiencies and needed 

improvements for compliance with Americans with Disabilities Act.

TJ Grossi, Building Official

P) Approval of a contract with Pape-Dawson Engineers, Inc. to provide 

civil engineering services to develop a workplan for an update to the 

City’s Drainage Area Master Plan.

Garry Ford, City Engineer

Q) Approval of a contract with the National Development Council and 

authorize the City Manager to execute all necessary documents.

Jordan Matney, Assistant City Manager

R) Approval of a five-year renewal of the current agreement beginning 

October 1, 2019 until September 30, 2024, between the City of New 

Braunfels and the Greater New Braunfels Chamber of Commerce Inc. 

concerning the use of Hotel Occupancy Tax.

Jared Werner, Chief Financial Officer

S) Approval of a purchase with Austin Turf and Tractor for a John Deere 

2500B Precision Cut Diesel Greens Mower for the Landa Park Golf 

Course through Buy Board Contract at a cost of $38,675 and the 

appropriate budget amendment.

Stacey Dicke, Parks and Recreation Director

Ordinances

(In accordance with Section 3.10 of the City Charter, a descriptive

caption of each ordinance shall be read on two separate days.)

T) Approval of the second and final reading of an ordinance amending 

Appendix D-Fee Schedule in the City’s Code of Ordinances to change 

residential fees from valuation-based calculations to per square-foot 

calculations and flat fees.

TJ Grossi, Building Official
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4. INDIVIDUAL ITEMS FOR CONSIDERATION

A) Discuss and consider approval of the appointment of two individuals to 

the Downtown Board for terms ending May 31, 2021, and May 31, 

2022.

Patrick Aten, City Secretary

B) Discuss and consider approval of a resolution in support of a 

countywide polling place program within Comal County.

Patrick Aten, City Secretary

C) Discuss and consider approval of a contract with BFI Waste Services of 

Texas, LP dba Republic Services of San Antonio to provide processing 

services for the City of New Braunfels’ Recycling Program.

Mike Mundell, Solid Waste Manager

D) Public hearing and possible direction to staff regarding the U.S. 

Department of Housing and Urban Development Community 

Development Block Grant Annual Action Plan and funding 

recommendations for Program Year 2019.

Jennifer Gates, Grants Coordinator

E) Public hearing and first reading of an ordinance regarding the proposed 

rezoning to apply a Type 2 Special Use Permit to allow a bed and 

breakfast in the “R-2” Single-Family and Two-Family District on Lot 4, 

City Block 5021, addressed at 555 South Union Avenue.

Christopher J. Looney, Planning and Community Development Director

F) Public hearing and first reading of an ordinance regarding the proposed 

rezoning of a 0.25 acre tract out of the J Noyes Survey 259, Abstract 

430, addressed at 471 Engel Road and a 2.0 acre tract out of the J 

Noyes Survey 259, Abstract 430 and a 3.0 acre tract out of the J 

Thompson Survey 21, Abstract 608, addressed at 491 Engel Road, 

from “APD” Agricultural/Pre-Development District to “C-1B” General 

Business District.

Christopher J. Looney, Planning and Community Development Director

G) Public hearing and consideration of a proposed amendment to the 

Veramendi Development Design & Control Document (DDCD).

Christopher J. Looney, Planning and Community Development Director

H) Discuss and reconsider approval of the second and final reading of an 

ordinance regarding a proposed rezoning to amend a Special Use 

Permit to include a utility shed in the “C-2” Central Business District on 

Lot 32R, New City Block 2016, addressed at 468, 476, and 486 N. 

Market Avenue.
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Wayne Peters, Mayor Pro Tem

I) Discuss and consider approval of the creation of the Affordable 

Housing Advisory Taskforce.

Robert Camareno, City Manager

J) Discuss and consider approval to authorize the City Manager to enter 

into a license agreement between the City of New Braunfels and Angel 

Brothers Enterprises, Ltd for encroachments in the public right-of-way 

on Krueger Canyon.

Garry Ford, City Engineer

5. EXECUTIVE SESSIONS

In accordance with Texas Government Code, Subchapter D, the City Council may convene in a 

closed session to discuss any of the following items; any final action or vote taken will be in 

public.

A) Deliberate the purchase, exchange, lease or value of real estate in 

accordance with Section 551.072 of the Texas Government Code

· Property for city facilities

B) Deliberate issues regarding economic development negotiations in 

accordance with Section 551.087, of the Texas Government Code, 

including but not limited to:

· Project Nautilus

NOTE: The City Council reserves the right to retire into executive session concerning any of 

the items listed on this Agenda whenever it is considered necessary and legally justified under 

the Open Meetings Act (Chapter 551 of the Texas Government Code).

6. RECONVENE INTO OPEN SESSION AND TAKE ANY NECESSARY ACTION 

RELATING TO THE EXECUTIVE SESSION AS DESCRIBED ABOVE.

7. ADJOURNMENT

CERTIFICATION
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I hereby certify the above Notice of Meeting was posted on the bulletin board at the New 

Braunfels City Hall on June 20, 2019, at 2:00 p.m.

_____________________________________

Patrick Aten, City Secretary

NOTE: Persons with disabilities who plan to attend this meeting and who may need auxiliary aids 

or services such as interpreters for persons who are deaf or hearing impaired, readers, or large 

print, are requested to contact the City Secretary’s Office at 221-4010 at least two (2) work days 

prior to the meeting so that appropriate arrangements can be made.
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City of New Braunfels

Proclamation
THE STATE OF TEXAS §

COUNTY OF COMAL §

CITY OF NEW BRAUNFELS §

WHEREAS, the City of New Braunfels supports the rights of every citizen to experience 
equality and freedom from discrimination; and

WHEREAS, all people regardless of age, race, color, religion, marital status, sex, 
national origin, sexual orientation, political beliefs, or physical challenges have the right to be 
treated on the basis of their intrinsic value as human beings; and

WHEREAS, the City of New Braunfels accepts and welcomes people of diverse 
backgrounds and believes a diverse population leads to a more vibrant community; and

WHEREAS, LGBTQ communities contribute to the cultural, civic, and economic success 
of the City of New Braunfels; and

WHEREAS, we must acknowledge that the need for education and awareness remains 
vital to end discrimination and prejudice; and

WHEREAS, June is celebrated nationwide as LGBTQ Pride.

NOW, THEREFORE, I, BARRON CASTEEL, Mayor of the City of New Braunfels, do 
hereby proclaim the month of June 2019 as 

GAY PRIDE MONTH

and encourage our residents to celebrate the contributions that members of the LGBTQ 
community give to our City.

IN WITNESS WHEREOF, I have hereunto set my hand and caused the Seal of the City 
of New Braunfels to be affixed on this the 24th day of June 2019. 

CITY OF NEW BRAUNFELS

_________________________
BARRON CASTEEL, Mayor
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Agenda Item No. A)

550 Landa Street
New Braunfels, TX

Presenter/Contact
Jennifer Cain, Capital Programs Manager

(830) 221-4646 - jcain@nbtexas.org

SUBJECT:
Presentation and update on the Bond and TIRZ Capital Projects.

BACKGROUND / RATIONALE:
This presentation will provide information on the bond and TIRZ project items in the Consent Agenda
(Items A-I).

ADDRESSES A NEED/ISSUE IN A CITY PLAN OR COUNCIL PRIORITY:

FISCAL IMPACT:
[Enter Fiscal Impact Here]

COMMITTEE RECOMMENDATION:
[Enter Committee Recommendation Here]

STAFF RECOMMENDATION:
[Enter Staff Recommendation Here]
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Agenda Item No. A)

550 Landa Street
New Braunfels, TX

Presenter/Contact
Patrick Aten, City Secretary

(830) 221-4010 - paten@nbtexas.org

SUBJECT:
Discuss and consider approval of the minutes of the regular City Council meeting of June 10, 2019.
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OF THE NEW BRAUNFELS CITY COUNCIL
REGULAR MEETING OF MONDAY, JUNE 10, 2019

MINUTES

The City Council of the City of New Braunfels, Texas, met in a Regular Session on 

June 10, 2019, at 6:00 p.m.

City Councilmembers present were:

Councilmember Shane Hines, Councilmember Justin 

Meadows, Councilmember Matthew E. Hoyt, Mayor Pro Tem 

Wayne Peters, and Councilmember Leah García

Present: 5 - 

Mayor Barron Casteel, and Councilmember Harry BowersAbsent: 2 - 

The meeting was called to order by Mayor Pro Tem Peters in the New Braunfels 

City Hall Council Chambers at 6:03 p.m.  Mayor Pro Tem Peters gave the 

invocation and led the Pledge of Allegiance and Salute to the Texas Flag.

PROCLAMATIONS:

A) Safety Month

Mayor Pro Tem Peters proclaimed June as Safety Month.

B) Garbage Man Week

Mayor Pro Tem Peters proclaimed June 16-22, 2019, as Garbage Man 

Week.

PRESENTATIONS:

A) Presentation on the Recycling Program.

Mayor Pro Tem Peters read the aforementioned caption.

Mike Mundell presented the item.  No action was taken.

B) Presentation on the New Braunfels Transit Study.

Mayor Pro Tem Peters read the aforementioned caption.

Garry Ford presented the item.  No action was taken.

1. MINUTES

A) Discuss and consider approval of the minutes of the regular City 
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Council meeting of May 28, 2019, and the special meeting of June 3, 

2019.

Mayor Pro Tem Peters read the aforementioned caption.

Councilmember Hoyt moved to approve the item.  Councilmember 

Garcia seconded the motion which passed unanimously.

2. CITY COUNCIL ACTIONS

A) Administer oath of office to District 2 Councilmember-elect Justin 

Meadows.

Mayor Pro Tem Peters read the aforementioned caption.

District Judge Robison administered the oath of office to 

Councilmember Justin Meadows.

3. CITIZENS' COMMUNICATIONS

This time is for citizens to address the City Council on issues and items of concerns 

not on this agenda.  There will be no City Council action at this time.

Mayor Pro Tem Peters read the aforementioned caption.

No one spoke.

4. CONSENT AGENDA

All items listed below are considered to be routine and non-controversial by the 

City Council and will be approved by one motion. There will be no separate 

discussion of these items unless a Councilmember or citizen so requests, in which 

case the item will be removed from the consent agenda and considered as part of 

the normal order of business.

Resolutions & Action Items

A) Approval of a resolution relating to establishing the City’s intention to 

reimburse itself for the prior lawful expenditure of funds relating to 

constructing various improvements from the proceeds of the 

tax-exempt obligations to be issued by the City for authorized 

purposed; authorizing other matters incident and related thereto; and 

providing an effective date
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B) Approval of the issuance of an invitation for competitive sealed 

proposals for the Common Street Project since the City Council finds 

that this delivery method will provide the best value to the City.

Ordinances

(In accordance with Section 3.10 of the City Charter, a descriptive

caption of each ordinance shall be read on two separate days.)

D) Approval of the second and final reading of an ordinance amending 

Chapter 142 pertaining to methods of fishing and release of non-native 

aquatic species into waterbodies within the city limits.

F) Approval of the second and final reading of an ordinance to install an 

all-way stop at the intersection of Oak Run Parkway and Westpointe 

Drive.

Mayor Pro Tem Peters read the aforementioned captions.  Items C and 

E were pulled for further consideration.  Councilmember Hines moved 

to approve the Consent Agenda.  Councilmember Hoyt seconded the 

motion which passed unanimously via roll call vote.

C) Approval of the second and final reading of an ordinance regarding a 

proposed rezoning to amend a Special Use Permit to include a utility 

shed in the “C-2” Central Business District on Lot 32R, New City Block 

2016, addressed at 468, 476, and 486 N. Market Avenue.

Mayor Pro Tem Peters read the aforementioned caption.

Stacy Snell presented the item.

Mayor Pro Tem Peters moved to approve the item with the condition 

that the neighbor and applicant submit to the City a signed agreement 

that the fence issue is resolved.  Councilmember Hines seconded the 

motion which passed unanimously via roll call vote.

E) Approval of the second and final reading of an ordinance regarding 

amendments to Chapter 144, Zoning, Section 3.3-11, M-1 Light 

Industrial, Section 3.3-12, M-2 Heavy Industrial, Section 3.4-18, M-1A 

Light Industrial, Section 3.4-19, M-2A Heavy Industrial, and Section 

4.2, Land Use Matrix.

Mayor Pro Tem Peters read the aforementioned caption.
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Chris Looney presented the item.

Cindy Bennett, Dwight Schmidt, Lavaine Kester, Bernerd Boarnet, and 

Warren Hoskinson spoke on the item.

Councilmember Meadows moved to postpone the item to August 12.  

Mayor Pro Tem Peters seconded the motion which passed 

unanimously.

<City Council took a break.>

5. INDIVIDUAL ITEMS FOR CONSIDERATION

A) Discuss and consider approval of the first reading of an ordinance 

amending Appendix D-Fee Schedule in the City’s Code of Ordinances 

to change residential fees from valuation-based calculations to per 

square foot calculations and flat fees.

Mayor Pro Tem Peters read the aforementioned caption.

TJ Grossi presented the item.

Kandace Tornquist spoke on the item.

Councilmember Hines moved to approve the item.  Councilmember 

Meadows seconded the motion which passed unanimously.

B) Discuss and consider approval of the second and final reading of an 

ordinance regarding a proposed rezoning to apply a Special Use 

Permit to allow the short-term rental of a single-family residence in the 

“M-1” Light Industrial District at 343 E. Mill Street.

Mayor Pro Tem Peters read the aforementioned caption.

Chris Looney presented the item.

Evan and Christine Quiros spoke on the item.

Councilmember Hines moved to approve the item.  Councilmember 

Garcia seconded the motion.  Mayor Pro Tem Peters moved to amend 

the motion to limit occupancy to 6 occupants and 2 children.  

Councilmember Garcia seconded the motion to amend which passed 
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4-1 with Councilmember Hoyt opposed.  The amended main motion 

passed 4-1 via roll call vote with Councilmember Hoyt opposed.

C) Discuss and consider approval of the purchase of 1.298 acres, being 

Lot 5, Block 1, George Subdivision, Unit 3, located at 3030 W. San 

Antonio Street, New Braunfels, Texas and authorize the City Manager 

to execute all necessary documents.

D) Discuss and consider approval of the purchase of 10.485 acres, being 

Lot 1, George Subdivision, Unit 2, located on W. San Antonio Street, 

New Braunfels, Texas and authorize the City Manager to execute all 

necessary documents.

Mayor Pro Tem Peters read the aforementioned captions C and D.

Robert Camareno presented the items.

Councilmember Garcia moved to approve the items.  Councilmember 

Hines seconded the motion which passed unanimously.

E) Discuss and consider approval of a resolution to amend portions of 

Alves Lane and FM 1101 on the City of New Braunfels Regional 

Transportation Plan.

Mayor Pro Tem Peters read the aforementioned caption.

Garry Ford presented the item.

Councilmember Hines moved to approve the item.  Councilmember 

Garcia seconded the motion which passed unanimously.

F) Discuss and consider approval of the removal of the speed humps on 

Hunter Road.

Mayor Pro Tem Peters read the aforementioned caption.

Garry Ford presented the item.

Sharlene and Brian Bailey and Rusty Brockman spoke on the item.

Councilmember Hoyt moved to deny the removal of the speed humps.  

Councilmember Garcia seconded the motion which passed 

unanimously.
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G) Discuss and consider a request for a conditional sign permit for 

Freiheit Village located near the northwest intersection of Creekside 

Crossing and FM 1101.

Mayor Pro Tem Peters read the aforementioned caption.

Stacy Snell presented the item.

Councilmember Hines moved to approve the item with staff 

recommendations.  Councilmember Meadows seconded the motion 

which passed unanimously.

H) Discuss and consider approval of the creation of a Workforce Housing 

Taskforce.

Mayor Pro Tem Peters read the aforementioned caption.

Robert Camareno presented the item.

Doy Cole, Kandace Tornquist, Rusty Brockman, and Mary Ann Sy 

spoke on the item.

City Council gave direction for the creation of a committee on the June 

24 City Council agenda.

6. EXECUTIVE SESSIONS

In accordance with Texas Government Code, Subchapter D, the City Council may 

convene in a closed session to discuss any of the following items; any final action or 

vote taken will be in public.

A) Deliberate issues regarding economic development negotiations in 

accordance with Section 551.087, of the Texas Government Code, 

including but not limited to:

· Project Nautilus

B) Deliberate the purchase, exchange, lease or value of real estate in 

accordance with Section 551.072 of the Texas Government Code

· Property for city facilities

Mayor Pro Tem Peters read the aforementioned captions.
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City Council recessed into Executive Session from 9:32 p.m. - 9:54 

p.m.

No vote or action was taken.

NOTE: The City Council reserves the right to retire into executive session 

concerning any of the items listed on this Agenda whenever it is considered 

necessary and legally justified under the Open Meetings Act (Chapter 551 of the 

Texas Government Code).

7. RECONVENE INTO OPEN SESSION AND TAKE ANY NECESSARY 

ACTION RELATING TO THE EXECUTIVE SESSION AS DESCRIBED 

ABOVE.

The City Council reconvened into open session.  No vote or action was 

taken.

8. ADJOURNMENT

The meeting adjourned at 9:55 p.m.

Date Approved:  June 28, 2019

_______________________

Barron Casteel, Mayor

Attest:

_________________________

Patrick Aten, City Secretary
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City Council Agenda Item Report

6/24/2019

Agenda Item No. A)

550 Landa Street
New Braunfels, TX

Presenter/Contact
Jennifer Cain, Capital Programs Manager

(830) 221-4646 - jcain@nbtexas.org

SUBJECT:
Approval of a contract amendment for Pape Dawson Engineers, Inc in the amount of $41,000
regarding the re-bid and construction services of San Antonio Street from Krueger Lane to Spur as
part of the 2019 City Wide Streets Bond Program.

BACKGROUND / RATIONALE:
This section of San Antonio Street was previously designed by Pape Dawson and bid as part of the
City Wide Streets for the 2013 Bond Program but was recommended to delay construction due to the
unknown condition of the existing utilities. This amendment will include minor revisions to the
existing plan set, services for bidding & bid evaluation, construction phase services, material
approvals, as well as correspondence and plan review with NBU design consultants and staff as part
of the previously approved Joint-Bid MOU.

The joint-bid partnership with NBU has shown to be successful when improvements by both the City
and NBU can be combined.

ADDRESSES A NEED/ISSUE IN A CITY PLAN OR COUNCIL PRIORITY:

X Yes City Plan/Council Priority Continue and ongoing program of infrastructure
construction and maintenance

FISCAL IMPACT:
The 2019 Bond Program includes sufficient funds in Proposition 1 to fund this project.

COMMITTEE RECOMMENDATION:
No

STAFF RECOMMENDATION:
Staff recommends approval of the contract amendment for Pape Dawson Engineers Inc for San
Antonio Street at Krueger in the amount, not to exceed, $41,000.
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6/24/2019

Agenda Item No. B)

550 Landa Street
New Braunfels, TX

Presenter/Contact
Jennifer Cain, Capital Programs Manager

(830) 221-4646 - jcain@nbtexas.org

SUBJECT:
Approval of a contract modification with Brown, Reynolds, and Watford Architects to provide final
design, bid phase, and construction phase services under the existing Fire Stations #2 and #3 design
contracts and approval of the issuance of an invitation for competitive sealed proposals since the City
Council finds that this delivery method will provide the best value to the City.

BACKGROUND / RATIONALE:
On May 4, 2019, New Braunfels voters approved $7.37 million for the construction and relocation of
fire station #2 and $6.74 million for the reconstruction of Fire Station #3 under the Proposition Three
projects included in the 2019 Bond Program. Fire Station #2 will be constructed on City owned
property on Water Lane and will function as a heavy house with living quarters and four apparatus
bays. Fire station #3 will be reconstructed at the existing location on Hanz Lane with living quarters
and three apparatus bays.

On June 25, 2018 City Council approved the development of a Preliminary Engineering Report with
Brown, Reynolds, and Watford (BRW) Architects for both fire stations. The task order for Station #2 is
in the amount of $501,334 and the task order for station #3 is in the amount of $392,660. Both Task
Orders include final design, bid phase, and construction phase services. The design team is
developing the same design concepts and similar layout for both stations in effort to realize
efficiencies in the design and construction of the projects.

The combined cost for professional services to final design, bid phase, and construction phase
services for both fire stations is a combination of lump sum and hourly, not to exceed tasks in the
amount of $893,994.

City staff recommends issuing an invitation for a Competitive Sealed Proposal (CSP) as the
procurement method for the contract to construct these projects. The CSP method allows the City to
evaluate the most qualified contractors and the best value for the project. The evaluation of the
proposals received by City staff will be presented to City Council for direction regarding the approval
of a contract for construction.

ADDRESSES A NEED/ISSUE IN A CITY PLAN OR COUNCIL PRIORITY:

X Yes City Plan/Council Priority: Strategic Priorities: Continue an ongoing program of
infrastructure construction and maintenance.

FISCAL IMPACT:
The services described above were incorporated into the 2019 bond project budget(s). Therefore,
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The services described above were incorporated into the 2019 bond project budget(s). Therefore,
sufficient funds are available.

COMMITTEE RECOMMENDATION:
N/A

STAFF RECOMMENDATION:
Staff recommends approval of a task orders with BRW Architects for the final design, bid phase and
construction phase services for Fire Stations #2 and #3.
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City Council Agenda Item Report

6/24/2019

Agenda Item No. C)

550 Landa Street
New Braunfels, TX

Presenter/Contact
Jared Werner, Chief Financial Officer

(830) 221-4385 - jwerner@nbtexas.org

SUBJECT:
Approval of a contract with Brown, Reynolds, and Watford Architects to provide final design, bid
phase, and construction phase services for Fire Station #7, including a Fire Training Facility; approval
of an issuance of an invitation for competitive sealed proposals as the procurement method for
construction of this project; and approval of a purchase of an ambulance from Frazer, and the
purchase of an aerial ladder truck from Siddons Martin to be housed at Fire Station #7.

BACKGROUND / RATIONALE:
History - Since the inception of the Creekside Town Center TIRZ, the construction of a fire station
within the boundaries was always planned. The City had initially planned to locate the facility on a
piece of property directly of FM 306 (near the area of Christus and RBFCU). However, due to several
factors it was determined that a different property that was already owned by the City of New
Braunfels would be a more ideal location. The board met in January 2019 to expand the TIRZ to
include this property. On June 11, 2019, the TIRZ board met once again and approved a
recommendation to begin design of the station as well as purchase the ambulance and aerial ladder
truck that will eventually be housed at the station once completed. More information on these items
are provided below.

Design - The city has completed preliminary design for the replacement of fire station #2 and #3 as
part of the 2019 bond program. City Council has given staff direction to align the design and
construction of stations #2, #3, and #7 to take advantage of economies of scale. Therefore, initiating
the design process for station #7 now will allow for the opportunity for all three fire stations to be
solicited for concurrently.

Brown, Reynolds, and Watford (BRW) was selected as the most qualified design team through an
RFQ process for the Fire Training Facility during the planning process for the 2019 Bond. The project
was ultimately not selected by City Council to move forward as part of the 2019 Bond. However, it
was identified that the Fire Training could be constructed along with Fire Station #7 utilizing TIRZ
funding in the Creekside area. BRW was also selected through the RFQ process for the development
and design of Fire Stations #2 & #3 which were approved as part of the 2019 Bond Program. Fire
Station #7 will be a heavy house including living quarters and four apparatus bays. The station will
follow the design concepts and layout being developed for Fire Station #2. The cost of initiating
design had not been included in the FY 2018-19 TIRZ Fund budget(s); therefore, a budget
amendment was also approved at the June 11 meeting so that these services could be initiated
immediately. The contract with BRW includes design, bidding and construction phase services of the
station, fire training center, and the infrastructure needed to provide utilities and access to the site of
the station for a not to exceed amount of $1,370,000.
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Competitive Sealed Proposal - City staff recommends issuing an invitation for a Competitive Sealed
Proposal (CSP) as the procurement method for the contract to construct this project. The CSP
method allows the City to evaluate the most qualified contractors and the best value for the project.
The evaluation of the proposals received by City staff will be presented to City Council for direction
regarding the approval of a contract for construction.

Ambulance and Aerial Ladder Truck - Per the City’s bond counsel, we can acquire the apparatus and
put them in to operation prior to the completion of station #7. The only stipulation is that they be
placed at the station that provides service to the TIRZ. Therefore, staff will be requesting approval to
purchase an ambulance and aerial ladder truck. They will be housed at station #6, which is located
directly off Hwy 46 South. There are two main advantages to ordering this equipment in advance of
the station being completed. First, we take advantage of the current cost of equipment, avoiding
potential inflationary and demand pressures that could affect the price by waiting. Secondly, having
an aerial ladder truck at station #6 would reduce response times (for calls specifically requiring a
ladder truck) in the Creekside area - where there continues to be more density and vertical
construction occurring.

Ambulance Purchase - the City is a member of the Houston-Galveston Area Council (HGAC)
purchasing cooperative. Participation in the cooperative allows the organization to purchase various
services and commodities that have already been competitively bid in accordance with municipal
procurement related statutes and requirements. Staff recommends utilizing the HGAC contract to
purchase the ambulance from Frazer. The cost for the ambulance is $273,248. There is an additional
$134,605 in ancillary equipment required to put the ambulance into service, however that equipment
will be purchased from other vendors. The ambulance is not projected to be delivered until mid FY
2019-20. therefore, the full cost to purchase the ambulance and ancillary equipment has been
incorporated into the FY 2019-20 TIRZ Fund Proposed Budget.

Aerial Ladder Truck Purchase - The City is a member of the Buy Board purchasing cooperative. This
allows the organization to purchase various services and commodities that have already been
competitively bid in accordance with all municipal procurement related statutes and requirements.
Staff recommends utilizing the Buy Board contract to purchase the aerial ladder truck from Siddons-
Martin. The cost for the truck is $1,335,295. There is an additional $111,385 in ancillary equipment
required to put the ambulance into service, however that equipment will be purchased from other
vendors. The truck is not projected to be delivered until late FY 2019-20. therefore, the full cost to
purchase the truck and ancillary equipment has been incorporated into the TIRZ FY 2019-20
Proposed Budget.

ADDRESSES A NEED/ISSUE IN A CITY PLAN OR COUNCIL PRIORITY:

X Yes City Plan/Council Priority: Strategic Priorities: Continue an ongoing program of
infrastructure construction and maintenance.

FISCAL IMPACT:
There are sufficient reserves available in the Creekside TIRZ Fund to support the expenditures
described above. The majority of these costs have been incorporated into the FY 2019-20 TIRZ Fund
Budget, which was also approved by the TIRZ Board at their June 11 meeting. That information will
be incorporated into the Citywide FY 2019-20 Proposed Budget Document, which is currently in

City of New Braunfels, Texas Printed on 6/19/2019Page 2 of 3

powered by Legistar™

http://www.legistar.com/


be incorporated into the Citywide FY 2019-20 Proposed Budget Document, which is currently in
development.

COMMITTEE RECOMMENDATION:
On June 11, 2019 the Creekside TIRZ board approved a recommendation to City Council to enter
into a contract with BRW as well as the purchase of the ambulance from Frazer and aerial ladder
truck from Siddons-Martin.

STAFF RECOMMENDATION:
Staff recommends approval of a contract with Brown, Reynolds, and Watford (BRW) Architects to
provide final design, bid phase, and construction phase services for Fire Station #7, including a Fire
Training Facility; approval of an issuance of an invitation for competitive sealed proposals as the
procurement method for construction of this project; and approval of a purchase of an ambulance
from Frazer, and the purchase of an aerial ladder truck from Siddons Martin to be housed at Fire
Station #7.
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City Council Agenda Item Report

6/24/2019

Agenda Item No. D)

550 Landa Street
New Braunfels, TX

Presenter/Contact
Jennifer Cain, Capital Programs Manager

(830) 221-4022 - jcain@nbtexas.org

SUBJECT:
Approval of a contract with Freese & Nichols, Inc. for final design, bidding, and construction phase
services for the Comal Cemetery Guadalupe River bank stabilization project and as part of the 2019
Bond Program and approval of the issuance of an invitation for competitive sealed proposals since
the City Council finds that this delivery method will provide the best value to the City.

BACKGROUND / RATIONALE:
The Guadalupe River bank cliff at the Comal Cemetery has experienced severe erosion due to
natural river flow and previous floods including the June 9, 2010 flood. After the 2010 flood, it was
noticed that the bank had eroded to a near vertical condition and concerns were raised about the
stability of the cemetery above.

Freese & Nichols, Inc. (FNI) conducted a feasibility study in 2011 to develop bank stabilization
strategies. Options were presented to city staff (Engineering and Parks) and the Parks and
Recreation Advisory Board. An internal drilled shaft wall was selected as the preferred strategy and
on July 14, 2014 City Council approved a contract with (FNI) for archeological permitting,
geotechnical testing, and final design. In the fall of 2015 FNI submitted a 95% design for staff review.
The project was paused pending the identification of a funding source for construction.

On May 4, 2019, the City of New Braunfels voters approved the construction of the Comal Cemetery
Wall Stabilization under Proposition 2 of the 2019 Bond Program. The contract with FNI includes final
design, bidding, and construction phase services for a not to exceed amount of $220,919.

City staff recommends issuing an invitation for a Competitive Sealed Proposal (CSP) as the
procurement method for the contract to construct this project. The CSP method allows the City to
evaluate the most qualified contractors and the best value for the project. The evaluation of the
proposals received by City staff will be presented to City Council for direction regarding the approval
of a contract for construction.

ADDRESSES A NEED/ISSUE IN A CITY PLAN OR COUNCIL PRIORITY:

X Yes City Plan/Council Priority: Strategic Priorities Infrastructure Objective 3:
Implement ongoing program of infrastructure
construction and maintenance.

FISCAL IMPACT:
The combined cost for professional services to complete design and construction is a combination of
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The combined cost for professional services to complete design and construction is a combination of
lump sum and hourly, not to exceed tasks in the amount of $220,919. When developing cost
estimates for the 2019 bond projects, professional services such as design and engineering were
factored into all projects. Therefore, sufficient funds are available for the contract as described above.

COMMITTEE RECOMMENDATION:
In 2014 the Cemetery Committee as well as the Parks and Recreation Advisory Board recommended
approval of the contract with Freese & Nichols, Inc. to provide a final design for bank stabilization for
the Comal Cemetery Guadalupe River bank.

STAFF RECOMMENDATION:
Staff recommends approval of a contract with Freese & Nichols, Inc. for final design, bidding, and
construction phases services for the Comal Cemetery Guadalupe River bank stabilization project.
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City Council Agenda Item Report

6/24/2019

Agenda Item No. E)

550 Landa Street
New Braunfels, TX

Presenter/Contact
Jennifer Cain, Capital Programs Manager

(830) 221-4646 - jcain@nbtexas.org

SUBJECT:
Approval of the issuance of an invitation for competitive sealed proposals as the project delivery
method and approval for a contract modification with Pape-Dawson Engineers, Inc. for final design,
bidding and construction administration for Klein Road Phase II as part of the 2019 Bond Program.

BACKGROUND / RATIONALE:
Pape Dawson has previously completed the 30% Klein Road Phase II preliminary engineering report
for consideration to be placed on the 2019 Bond Packet, which was voted and passed by the
residents of New Braunfels in May 2019. Staff is recommending that Pape Dawson complete the
project package through 100% to include civil plan set, project specifications, bidding prep and
assistance, construction observation as well as communication and correspondence with all stake
holders. Staff recommends approval of the contract modification for the items described above in the
amount of $1,511,753.

City staff also recommends issuing invitations for CSP as the procurement method for contracts to
construct this facility to allow the City to evaluate the most qualified contractors and receive the best
value for the project. The evaluation of the proposals received by City Staff will be presented to City
Council for direction regarding the approval of a contract for construction.

ADDRESSES A NEED/ISSUE IN A CITY PLAN OR COUNCIL PRIORITY:

X Yes City Plan/Council Priority Continue an ongoing program of infrastructure
construction and maintenance

FISCAL IMPACT:
The 2019 Bond Program includes sufficient funding in proposition 1 for this project.

COMMITTEE RECOMMENDATION:
N/A

STAFF RECOMMENDATION:
Staff recommends approval of the issuance of invitation for Competitive Sealed Proposals (CSP) as
the project delivery method and approval for a contract modification with Pape-Dawson Engineers,
Inc. for final design, bidding and construction administration for Klein Road Phase II as part of the
2019 Bond Program.
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City Council Agenda Item Report

6/24/2019

Agenda Item No. F)

550 Landa Street
New Braunfels, TX

Presenter/Contact
Jennifer Cain, Capital Programs Manager

(830) 221-4646 - jcain@nbtexas.org

SUBJECT:
Approval of the issuance of an invitation for competitive sealed proposal as the project delivery
method and approval of a contract amendment with Norris Design for final design services, bidding
and construction administration for the Sports Complex as part of the 2019 Bond Program.

BACKGROUND / RATIONALE:
Norris Design has previously completed the 30% Sports Complex preliminary engineering report for
consideration to be placed on the 2019 Bond Packet, which was voted on and passed by the
residents of New Braunfels in May 2019. Staff is recommending that the Norris Design team
complete the project package through 100% to include civil and architectural plan sets, project
specifications, bidding preparation and review assistance, construction administration and
observation as well as communication and correspondence with all stake holders as necessary. Staff
recommends approval of the contract modification for the items described above in the amount of
$1,707,600.

City staff also recommends issuing invitations for CSP as the procurement method for contracts to
construct this facility to allow the City to evaluate the most qualified contractors and receive the best
value for the project. Due to the specific nature of the sports fields and building structures that are
proposed with the sports complex staff recommends separating the civil portion as one project
package and the fields & structures portion as a second package. Staff also feels that CSP will be
the best method for both packages to allow for the proper evaluation. The evaluation of the
proposals received by staff will be presented to City Council for direction regarding the approval of a
contract for construction.

ADDRESSES A NEED/ISSUE IN A CITY PLAN OR COUNCIL PRIORITY:

X Yes City Plan/Council Priority Continue an ongoing program of infrastructure
construction and maintenance

FISCAL IMPACT:
The 2019 Bond Program includes sufficient funds in Proposition 3 to fund this project. Staff will
present a funding strategy to the NBEDC at their regular June meeting. The first component of that
strategy would be a $5 million certificate of obligation issuance fully supported by the NBEDC. Those
funds will be utilized to support the services described above.

COMMITTEE RECOMMENDATION:
N/A
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STAFF RECOMMENDATION:
Staff recommends the approval of the issuance of an invitation for Competitive Sealed Proposal
(CSP) as the project delivery method and approval for a contract amendment with Norris Design for
final design services, bidding and construction administration for the Sports Complex as part of the
2019 Bond Program.
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City Council Agenda Item Report

6/24/2019

Agenda Item No. G)

550 Landa Street
New Braunfels, TX

Presenter/Contact
Jennifer Cain, Capital Programs Manager

(830) 221-4646 - jcain@nbtexas.org

SUBJECT:
Approval of the issuance of an invitation for competitive sealed proposals for Kerlick Lane, California
Boulevard, and Oak Run Sidewalk Projects since the City Council finds that this delivery method will
provide the best value to the City.

BACKGROUND / RATIONALE:
The citywide street program was approved in the 2019 Bond Election. Projects in this program could
include: asphalt excavation and replacement, base repairs, curb repair/replacement, sidewalk
repairs/replacement, and concrete diamonds around meter boxes and manholes.

On September 10, 2018, City Council approved a contract task order with M & S Engineering, HMT
Engineering, and Urban Civil Engineering to provide engineering for the final design of Kerlick Lane
(Walnut Avenue to Mission Hills Drive), California Boulevard (Loop 337 to Gazebo Circle), and Oak
Run Sidewalks (Oak Glen from Oak Run Parkway to Timber Hollow, and Timber Hollow from Oak
Glen to Crown Ridge).

City staff recommends issuing an invitation for a Competitive Sealed Proposal (CSP) as the
procurement method for the contract to construct these projects. The CSP method allows the City to
evaluate the most qualified contractors and the best value for the project. The evaluation of the
proposals received by City staff will be presented to City Council for direction regarding the approval
of a contract for construction.

ADDRESSES A NEED/ISSUE IN A CITY PLAN OR COUNCIL PRIORITY:

X Yes City Plan/Council Priority: Strategic Priorities: (Infrastructure) - Continue an
ongoing program of infrastructure construction and
maintenance.

FISCAL IMPACT:
The 2019 Bond Program includes $15 million for citywide street improvement projects that will
provide funding for engineering services, construction and testing on these projects.

COMMITTEE RECOMMENDATION:
N/A

STAFF RECOMMENDATION:
Staff recommends approval of the issuance of an invitation for competitive sealed proposals for
Kerlick Lane, California Boulevard, and Oak Run Sidewalks (Oak Glen and Timber Hollow) since the
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Kerlick Lane, California Boulevard, and Oak Run Sidewalks (Oak Glen and Timber Hollow) since the
City Council finds that this delivery method will provide the best value to the City.
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City Council Agenda Item Report

6/24/2019

Agenda Item No. H)

550 Landa Street
New Braunfels, TX

Presenter/Contact
Jordan Matney, Assistant City Manager, and Jared Werner, CFO

(830) 221-4022 - jmatney@nbtexas.org

SUBJECT:
Approval of a resolution recommended by the New Braunfels Economic Development Corporation to
approve a project expenditure of $15,000,000 to the City for the construction of the Sports Field
Complex, an economic development project authorized by Local Government Code, Chapters 501
and 505, as amended.

BACKGROUND / RATIONALE:
On January 3, 2019, the New Braunfels Economic Development Corporation Board of Directors
adopted a Statement of Support for certain bond projects, including the Sports Fields Complex,
contingent upon the project being placed on the ballot by City Council for the May 2019 bond election
and passage by the voters. At this time the City Manager is seeking the approval of this project
expenditure towards the City’s cost of Phase I of the Sports Field Complex.

On June 20, 2019, the NBEDC Board of Directors will consider a a recommendation to City Council
for the approval of a project expenditure of $15,000,000.00 to the City for the construction of the
sports complex. Notice of the NBEDC public hearing was published in the local newspaper.

ADDRESSES A NEED/ISSUE IN A CITY PLAN OR COUNCIL PRIORITY:

X Yes City Plan/Council Priority: Strategic Priorities: 12 - Work with existing

entities to ensure balanced economic development

FISCAL IMPACT:
In accordance with the funding strategy and NBEDC five year pro-forma currently maintained by staff,
the first $5 million contribution to the project will be incorporated as a certificate of obligation into the
City’s 2013/2019 bond program debt issuance(s) this August. The remaining $10 million contribution
will not be required until the following year. Next spring, we can once again reevaluate funding
strategies to determine if the remaining portion will be fully supported by a debt issuance or some type
of combination of reserves and debt.

COMMITTEE RECOMMENDATION:
The Board of Directors will consider this resolution at a public meeting held on June 20, 2019.

STAFF RECOMMENDATION:
Staff recommends approval of the resolution.
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RESOLUTION NO. 2019-R __________

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF NEW BRAUNFELS, 
TEXAS, APPROVING A RECOMMENDATION OF THE NEW BRAUNFELS 
ECONOMIC DEVELOPMENT CORPORATION TO PROVIDE A PROJECT 
EXPENDITURE NOT TO EXCEED $15,000,000 TO THE CITY FOR THE DESIGN AND 
CONSTRUCTION OF THE SPORTS FIELD COMPLEX LOCATED AT THE CORNER 
OF KLEIN ROAD AND FM 1044, AN ELIGIBLE PROJECT EXPENDITURE RELATED 
TO RECREATIONAL OR COMMUNITY FACILITIES; AND DECLARING AN 
EFFECTIVE DATE.

WHEREAS, the City of New Braunfels Economic Development Corporation (“EDC”) 
Board of Directors recognizes the importance of partnering with the City to fund a variety of 
quality of life projects; and 

WHEREAS, the NBEDC and the city partnered in a cost sharing agreement for the 
acquisition of not less than 10 acres or more than 20 acres of property located at the southeast 
corner of Farm-to-Market Road 1044 and Klein Road; for the site of the future sports complex; 
and 

WHEREAS, the NBEDC contributed to an amount not exceeding $650,000 towards the 
purchase of the property; and

WHEREAS, the acquisition of the necessary land for the sports complex was approved by 
the voters in the 2013 bond election and the land was acquired on March 14, 2018; and

WHEREAS, the acquisition of land for a sports complex was identified in the NBEDC’S 
Strategic Initiatives; and 

WHEREAS, the City Council accepted the recommendation from the 2019 Bond Advisory 
Committee to include construction of the sports complex on its list of recommended projects for 
the May 2019 bond election; and 

WHEREAS, this project was part of proposition 2 on the ballot which was approved by the 
70.29% of the voters in the election held on May 4, 2019; and  

WHEREAS, the EDC Board of Directors, after holding a public hearing and discussing the 
request at a meeting on June 20, 2019, voted to approve an expenditure of up to $15,000,000 to 
the City of New Braunfels for the design and construction of the Sports Field Complex to be 
located approximately at the corner of Klein Road and FM 1044, as authorized by the Local 
Government Code Section 505.152.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
NEW BRAUNFELS, TEXAS:

SECTION 1:  That the recommendation of the New Braunfels Economic Development 



Corporation to provide a project expenditure not to exceed $15,000,000 to the City for the design 
and construction of the Sports Field Complex located approximately at the corner of Klein Road 
and FM 1044, is hereby approved. 

SECTION 2: That this Resolution shall become effective from and after the date of its 
passage.

PASSED, ADOPTED AND APPROVED this _______ day of January 2019.

CITY OF NEW BRAUNFELS, TEXAS

By: _____________________________
       Barron Casteel, Mayor

ATTEST:
____________________________________
Patrick D. Aten, City Secretary



City Council Agenda Item Report

6/24/2019

Agenda Item No. I)

550 Landa Street
New Braunfels, TX

Presenter/Contact
Jennifer Cain, Capital Programs Manager

(830) 221-4646 - jcain@nbtexas.org

SUBJECT:
Approval of the issuance of an invitation for competitive sealed proposals for San Antonio Street from
Academy Street to Walnut Avenue as part of the 2013 Bond Program since the City Council finds that
this delivery method will provide the best value to the City.

BACKGROUND / RATIONALE:
San Antonio Street is being designed by Cobb Fendley as a rehabilitation project to make spot
repairs to the flex base and will be a full surface mill and 2” asphalt overlay which will also include
curb and gutter for improvement of stormwater conveyance. Definitive striping and pavement
markings will delineate 3 or 4 lanes sections due to the varying widths of the existing roadway.

City staff recommends issuing invitations for competitive sealed proposals (CSP) as the procurement
method for the contract to construct this project. The CSP method allows the City to evaluate the
most qualified contractors and the best value for the project.

This section of San Antonio Street is also being supplemented with sidewalk improvements, on both
sides, by funds from our AAMPO City Wide Sidewalk Project.

ADDRESSES A NEED/ISSUE IN A CITY PLAN OR COUNCIL PRIORITY:

X YES City Plan/Council Priority Continue an ongoing program of infrastructure
construction and maintenance

FISCAL IMPACT:
The 2013 Bond Program includes sufficient funds in Proposition 1 to fund this project.

COMMITTEE RECOMMENDATION:
No

STAFF RECOMMENDATION:
Staff recommends the approval of the invitation for Competitive Sealed Proposals for San Antonio
Street rehabilitation project as part of the 2013 Bond Program.
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City Council Agenda Item Report

6/24/2019

Agenda Item No. J)

550 Landa Street
New Braunfels, TX

Presenter/Contact
Patrick Aten, City Secretary

(830) 221-4010 - paten@nbtexas.org

SUBJECT:
Approval of the Mayoral appointment of four individuals to the New Braunfels Partnership Committee
for terms ending August 1, 2022.

BACKGROUND / RATIONALE:
Per Section 30-61 of the New Braunfels Code of Ordinances, the Mayor appoints members to the
New Braunfels Partnership Committee with City Council approval. The Partnership Committee has
15 members serving three-year staggered terms.

Four vacancies were advertised from April 16, 2019 through May 15, 2019.

The Mayor has appointed the following individuals for City Council approval:
· Michel Schadt (incumbent)

· H-B Moeller (incumbent)

· John Coers(incumbent)

· Martha Rehler (incumbent)

Applicants’ current & prior service on Boards and Commissions

Michel Schadt currently serves on the New Braunfels Partnership Committee.

H-B Moeller currently serves on the New Braunfels Partnership Committee. He is a graduate of City
University.

John Coers currently serves on the New Braunfels Partnership Committee.

Martha Rehler currently serves on the New Braunfels Partnership Committee. She is a graduate of
City University.

ADDRESSES A NEED/ISSUE IN A CITY PLAN OR COUNCIL PRIORITY:
N/A

FISCAL IMPACT:
N/A
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COMMITTEE RECOMMENDATION:
N/A

STAFF RECOMMENDATION:
Staff recommends the City Council approve the appointment of four individuals to the Partnership
Committee for terms ending August 1, 2022.
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City Council Agenda Item Report

6/24/2019

Agenda Item No. K)

550 Landa Street
New Braunfels, TX

Presenter/Contact
Patrick Aten, City Secretary

(830) 221-4010 - paten@nbtexas.org

SUBJECT:
Approval of the appointment of one individual to the Animal Services Advisory Board.

BACKGROUND / RATIONALE:
The Animal Services Advisory Board is made up of seven members serving three-year terms. One
member serves at-large and six members serve from each of the following categories: licensed
veterinarian that is a representative of the Comal County Veterinary Medical Association, municipal
official, county official that is a representative of Comal County’s designated Texas Department of
Health local rabies control authority, Humane Society of New Braunfels Area (HSNBA) employee,
HSNBA board member, and animal facility owner/operator.

The vacancy was not advertised because it is a representative or member of the County’s designated
Texas Department of Health local rabies control authority, and it has no expiration date.

The following qualified application was received for the seat:
· Shawn Heimann

Applicant’s current & prior service on Boards and Commissions

Shawn Heimann has no prior City of New Braunfels board or commission experience.

ADDRESSES A NEED/ISSUE IN A CITY PLAN OR COUNCIL PRIORITY:
N/A

FISCAL IMPACT:
N/A

COMMITTEE RECOMMENDATION:
N/A

STAFF RECOMMENDATION:
Staff recommends the approval of the appointment of one individual to the Animal Services Advisory
Board.

City of New Braunfels, Texas Printed on 6/19/2019Page 1 of 1

powered by Legistar™

http://www.legistar.com/


City Council Agenda Item Report

6/24/2019

Agenda Item No. L)

550 Landa Street
New Braunfels, TX

Presenter/Contact
Jordan Matney, Assistant City Manager
(830) 221-4022 - jmatney@nbtexas.org

SUBJECT:
Approval of a resolution recommended by the New Braunfels Economic Development Corporation to
approve a project expenditure for engineering work and closing costs associated to acquire an
approximate 60-acre tract of land located at Kohlenberg Lane, said land being acquired for an
economic development project authorized by Local Government Code, Chapters 501 and 505, as
amended.

BACKGROUND / RATIONALE:
On May 28, 2019, City Council approved a recommendation from the New Braunfels Economic
Development Corporation to provide funds for due diligence work and closing costs for an
approximate 60-acre parcel located in the northwest part of Subdivision 13, Esnaurizar Eleven Grant.
The NBEDC desires to purchase this property to bank for future business retention, expansion, and
attraction efforts. This property is in a desirable and high growth area of the City currently designated
with an agricultural predevelopment (APD) zoning and presents the NBEDC with the flexibility to plan
for future development, expand buildings in adjacent properties for existing businesses, or hold the
land for resale at a later date.

The current purchase agreement allows the NBEDC to close on the property on July 31.

ADDRESSES A NEED/ISSUE IN A CITY PLAN OR COUNCIL PRIORITY:

X Yes City Plan/Council Priority: Strategic Priorities: 12 - Work with existing

entities to ensure balanced economic development

FISCAL IMPACT:
There are sufficient funds available in the FY 18-19 budget to approve this resolution.

COMMITTEE RECOMMENDATION:
The NBEDC Board of Directors approved this resolution at a public meeting held on June 20, 2019.

STAFF RECOMMENDATION:
Staff recommends approval of the resolution.
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RESOLUTION NO. 2019-R __________

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF NEW BRAUNFELS, 
TEXAS, APPROVING A RECOMMENDATION OF THE NEW BRAUNFELS 
ECONOMIC DEVELOPMENT CORPORATION TO PROVIDE A PROJECT 
EXPENDITURE NOT TO EXCEED $100,000 FOR DUE DILIGENCE AND NECESSARY 
CLOSING COSTS AS PART OF THE PURCHASE OF APPROXIMATELY 60 ACRES 
OF LAND ADDRESSED AS 440 KOHLENBERG ROAD, FOR A PROJECT FOUND BY 
THE BOARD OF DIRECTORS TO PROMOTE OR DEVELOP NEW OR EXPANDED 
BUSINESS ENTERPRISES THAT CREATE OR RETAIN PRIMARY JOBS; AND 
DECLARING AN EFFECTIVE DATE.

WHEREAS, the City of New Braunfels City Council and the New Braunfels Economic 
Development Corporation (“EDC”) Board of Directors recognize the importance of partnering to 
fund a variety of quality of life projects; and 

WHEREAS, on May 16, 2019, after publishing public notice and holding a public hearing at a regularly 
called meeting, the Board of Directors of the New Braunfels Economic Development Corporation (the 
“EDC”) voted to approve a project expenditure of up to $4,000,000.00 for the purchase of the approximate 
60 acres of land addressed as 440 Kohlenburg Road, located within the corporate city limits, Comal County, 
Texas; and

WHEREAS, ownership of this land will allow the EDC to facilitate the development of industrial or 
commercial space for primary employers; and 

WHEREAS, the EDC can hold the land for resale at a later date or convert it for an eligible use as 
denoted in Chapters 501 and 505 of the Texas Local Government Code; and

WHEREAS, the item approved by the EDC on May 16th included the costs of the land acquisition and 
did not include up to $100,000 for necessary due diligence work and closing costs; and

WHEREAS, on May 28, 2019, the City Council approved payment up to $35,675 in due 
diligence and closing costs to Kimley-Horn and Associates for survey and due diligence work 
related to the EDC’s land acquisition; and

WHEREAS, the EDC wishes to allocate up to $100,000 for necessary due diligence work and 
closing costs, including reimbursement to the City for any related costs expended on behalf of the 
EDC; and 

WHEREAS, after public notice was issued and a public hearing was held at a meeting on 
June 20, 2019, the EDC Board of Directors voted to approve a project expenditure of up to 
$100,000 for due diligence and closing costs related to the acquisition of 60 acres of land addressed 
as 440 Kohlenburg Road, for a project found by the Board of Directors to promote or develop new 
or expanded business enterprises that create or retain primary jobs, as authorized by Local 
Government Code, section 505.152.



NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
NEW BRAUNFELS, TEXAS:

SECTION 1:  That the recommendation of the New Braunfels Economic Development 
Corporation to provide a project expenditure not to exceed $100,000 for due diligence and closing 
costs, as part of the EDC’s purchase of approximately 60 acres of land addressed as 440 
Kohlenburg Road, for a project found by the Board of Directors to promote or develop new or 
expanded business enterprises that create or retain primary jobs, is hereby approved. 

SECTION 2: That this Resolution shall become effective from and after the date of its 
passage.

PASSED, ADOPTED AND APPROVED this _______ day of June 2019.

CITY OF NEW BRAUNFELS, TEXAS

By: _____________________________
       Barron Casteel, Mayor

ATTEST:
____________________________________
Patrick D. Aten, City Secretary



City Council Agenda Item Report

6/24/2019

Agenda Item No. M)

550 Landa Street
New Braunfels, TX

Presenter/Contact
Christopher J. Looney, Planning and Community Development Director

(830) 221-4055 - clooney@nbtexas.org

SUBJECT:
Approval of an amendment to the authorized position listing in the FY 2018-19 Development Services
Fund.

BACKGROUND / RATIONALE:
As part of the continuous improvement of the development process, three additional positions are
proposed. They include:

1. Development Engineer
The Development Engineer will manage third party engineering-related plan review conducted
for master plans, subdivision plats, infrastructure construction plans, and commercial permits.
The person filling this position will also conduct in-house engineering reviews for those that
are not assigned to third party and will continuously evaluate the aforementioned processes
for modifications to improve efficiency and implementation of state mandates.

2. Development Coordinator
The Development Coordinator will serve as an “ombudsman” for development applications,
assist customers through the process and continuously update SOPs (Standard Operating
Procedures) and Customer Bulletins. The person filling this position will be responsible for
oversight of application intake, delegating reviews to reviewing entities, and managing the
status of reviews in the process. They will respond to customer inquiries on application status
and elevate any concerns from customers. They will also coordinate the consolidation of and
establishment of standard comments.

3. Planning Coordinator
The Planning Coordinator will assist the Development Coordinator with applications for
rezoning and variance cases, and will develop related SOPs, Customer Bulletins and Code
Interpretations. The person filling this position will be responsible for researching and
managing variance requests including report preparation and presentation to the Zoning Board
of Adjustment and the Access Management Board of Adjustment. And they will oversee the
nonconforming use registration process and prepare the department’s annual report.

ADDRESSES A NEED/ISSUE IN A CITY PLAN OR COUNCIL PRIORITY:

City Plan/Council Priority:
Strategic Issues

Growth & Development Strategic Issue: ·

Development Services · Implementing Development
Process Improvements
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FISCAL IMPACT:
As discussed during the June 3rd City Council retreat, these positions will be supported entirely by
development related fees. There are sufficient funds to support the costs stemming from these
positions in the FY 2018-19 Development Services Fund Budget. The full annual cost will be
incorporated into the FY 2019-20 Development Services Fund Proposed Budget.

COMMITTEE RECOMMENDATION:
N/A

STAFF RECOMMENDATION:
Staff recommends approval to create these new positions and fill them post haste to further reduce
cycle time for customers.
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City Council Agenda Item Report

6/24/2019

Agenda Item No. N)

550 Landa Street
New Braunfels, TX

Presenter/Contact
Garry Ford, City Engineer

(830) 221-4645 - GFord@nbtexas.org

SUBJECT:
Approval of multiple professional services contracts with pre-qualified firms to provide construction
material testing and inspection services, on an as-needed basis.

BACKGROUND / RATIONALE:
The Department has identified a need for construction material testing and inspection services to be
provided on an as-needed basis. These services are necessary to assure timely completion of
upcoming construction projects planned for the City. The selected firms will provide testing of soils,
aggregates, asphaltic concrete and Portland cement concrete for roadways, parking lots, utilities,
buildings and other City construction projects.

For this purpose, a Task Order was prepared to solicit Request for Qualifications from the appropriate
City’s IDIQ pre-qualified firms by April 24, 2019. Ten companies submitted qualifications, which were
evaluated and ranked by City staff. The top five (5) highest scored firms are being recommended for
award. Those firms are Raba Kistner, Inc., Terracon Consultants, Inc., Arias & Associates Inc., dba
Arias Geoprofessionals, Rock Engineering & Testing Lab and Fugro USA Land, Inc.

Any projects exceeding $25,000 will be brought back for City Council approval, as identified in policy.
Moreover, any purchases that warrant individual consideration and approval will be brought to City
Council in that manner.

The term will begin upon award by City Council and will expire on July 31, 2020. However, staff
intends to issue a contract modification that would allow for these companies to remain under
contract until July 31, 2021.

ADDRESSES A NEED/ISSUE IN A CITY PLAN OR COUNCIL PRIORITY:

Yes City Plan/Council Priority:

Strategic Priorities

Infrastructure:  Use a variety of funding sources for

operational and capital needs.

FISCAL IMPACT:
Since these contracts will be styled as an indefinite delivery/indefinite quantity, there is no direct fiscal
impact related to this action. Finance staff will ensure that there are allocated funds for any
expenditures stemming from these contracts. Again, any project orders that exceed $25,000 will be
brought back for City Council approval as they occur.

COMMITTEE RECOMMENDATION:
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N/A

STAFF RECOMMENDATION:
Staff recommends approval of multiple professional services contracts with pre-qualified firms to
provide construction material testing and inspection services, on an as-needed basis.
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City Council Agenda Item Report

6/24/2019

Agenda Item No. O)

550 Landa Street
New Braunfels, TX

Presenter/Contact
TJ Grossi, Building Official

(830) 221-4062 - Tgrossi@nbtexas.org

SUBJECT:
Approval of a professional services contract with Pape-Dawson Engineers, Inc. for the evaluation and
development of an Accessibility Transition Plan on the City’s programs, buildings, parks and public
right-of-way facilities, resulting in a report of deficiencies and needed improvements for compliance
with Americans with Disabilities Act.

BACKGROUND / RATIONALE:
The City of New Braunfels has identified a need to hire an experienced professional consultant to
prepare an Accessibility Transition Plan, in conjunction with City personnel, to conduct self-evaluation
inspections with regard to Title II compliance and applicable federal and state regulations for City
facilities. The Plan will cover three areas:

· public rights-of-way (r-o-w),

· parks, and

· buildings.
This project will be handled in multiple phases to finalize the completion of the Accessibility Transition
Plan. After completion, the developed Transition Plan will then be presented to the Mayor and City
Council for approval and submittal to the Texas Department of Transportation (TxDOT).

For this purpose, a Task Order was prepared to solicit Request for Qualifications from the City’s IDIQ
pre-qualified firms by May 3, 2019. Six (6) companies submitted qualifications, which were evaluated
and ranked by City staff. The top two (2) firms were then interviewed, which resulted in staff’s final
recommendation of award to the highest scored firm, Pape-Dawson Engineers, Inc.

This is the first phase of the project, and the services on this task order are projected at $50,000 per
Pape-Dawson Engineers, Inc. detailed Scope of Work.

As this project progresses, any phase exceeding $25,000 will be brought back for City Council
approval, as identified in policy. Moreover, any purchases that warrant individual consideration and
approval will be brought to City Council in that manner.

This contract will become effective upon approval of City Council and execution of contract.

ADDRESSES A NEED/ISSUE IN A CITY PLAN OR COUNCIL PRIORITY:

City Plan/Council Priority:

Strategic Priorities Envision

New Braunfels Comprehensive

Plan

Infrastructure:  Use a variety of funding sources for

operational and capital needs. Action 2.1: Sustain

community livability for all ages and economic

backgrounds. Aging in Place: Mobility options that

support older motorists, pedestrians, transit riders and

cyclists. Action 4.12: Make all parks and services

welcoming and accessible to adults, children, seniors,

and all-abilities through clean restrooms, seating or

benches, water fountains or water stations, and park

features usable for all abilities (ADA). Action 7.12:

Correct drainage problems that inhibit

walking/accessibility.  Action 7.13: Increase the

number of accessible public spaces of all sizes.

Create Welcoming Sidewalks: Safe, accessible, and

well-maintained sidewalks are a fundamental and

necessary investment for cities, and have been found

to enhance general public health and maximize social

capital.
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City Plan/Council Priority:

Strategic Priorities Envision

New Braunfels Comprehensive

Plan

Infrastructure:  Use a variety of funding sources for

operational and capital needs. Action 2.1: Sustain

community livability for all ages and economic

backgrounds. Aging in Place: Mobility options that

support older motorists, pedestrians, transit riders and

cyclists. Action 4.12: Make all parks and services

welcoming and accessible to adults, children, seniors,

and all-abilities through clean restrooms, seating or

benches, water fountains or water stations, and park

features usable for all abilities (ADA). Action 7.12:

Correct drainage problems that inhibit

walking/accessibility.  Action 7.13: Increase the

number of accessible public spaces of all sizes.

Create Welcoming Sidewalks: Safe, accessible, and

well-maintained sidewalks are a fundamental and

necessary investment for cities, and have been found

to enhance general public health and maximize social

capital.

FISCAL IMPACT:
Funding for the first phase of this project is included in the FY 2018-19 Adopted Budget for Planning
and Community Development. Therefore, sufficient funds are available for the project as described
above. Funding for future phases will need to be incorporated into the FY 2019-20 Budget.

COMMITTEE RECOMMENDATION:
N/A

STAFF RECOMMENDATION:
Staff recommends approval. The outcome of this initial phase will result in a report of initial noted
deficiencies and needed improvements for mandatory compliance with the Americans with
Disabilities Act (ADA). Subsequent phases will require an inventory of every deficiency and ultimate
development of the Transition Plan which will guide development of the CIP, bond project
considerations and Comprehensive Plan implementation prioritization.
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City Council Agenda Item Report

6/24/2019

Agenda Item No. P)

550 Landa Street
New Braunfels, TX

Presenter/Contact
Garry Ford, City Engineer

(830) 221-4645 - GFord@nbtexas.org

SUBJECT:
Approval of a contract with Pape-Dawson Engineers, Inc. to provide civil engineering services to
develop a workplan for an update to the City’s Drainage Area Master Plan.

BACKGROUND / RATIONALE:
The City has identified a need to develop a workplan to update the City’s Drainage Area Master Plan.
The purpose of the Drainage Area Master Plan is to provide a comprehensive evaluation of existing
drainage conditions throughout the City and Extra-Territorial Jurisdiction (ETJ) by developing an
accurate and current understanding of the City’s drainage infrastructure and potential solutions to
problems, both now and in the future. This understanding should include a comprehensive inventory,
accurate simulation, problem area identification and problem source/cause, and a comprehensive list
of Capital Improvement Projects, including costs and funding mechanisms, designed to address the
system deficiencies. The workplan should also consider NOAA rainfall frequency values (Atlas 14),
potential changes/studies for regulatory floodplains, Municipal Separate Storm Sewer System (MS4)
Stormwater Management Program, and the New Braunfels Stormwater Management Strategy
Report. The final Master Plan may be implemented in phases based on funding opportunities and
drainage improvement prioritization.

For this project, a Task Order was prepared to solicit Request for Qualifications from the City’s pre-
qualified firms by April 23, 2019. Seven (7) responses were received and evaluated by staff. Three
(3) of the top highest scored firms were interviewed, and based on evaluation and interviews, staff is
recommending Pape-Dawson Engineers, Inc. for this contract. Their company has the experience
and resources available to take-on this project.

This is the first phase of the project, and the services on this task order are projected at $70,590, per
Pape-Dawson Engineers, Inc. detailed Scope of Work.

ADDRESSES A NEED/ISSUE IN A CITY PLAN OR COUNCIL PRIORITY:

Yes City Plan/Council Priority:

Strategic Priorities

Infrastructure:  Use a variety of funding sources for

operational and capital needs.

FISCAL IMPACT:
Funding for this project is provided through the FY 2018/19 Adopted Budget for Public Works
Department and sufficient funds are available for this project as described above.
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COMMITTEE RECOMMENDATION:
N/A

STAFF RECOMMENDATION:
Staff recommends approval of a contract with Pape-Dawson Engineers, Inc. to provide civil
engineering services to develop a workplan for an update to the City’s Drainage Area Master Plan.
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City Council Agenda Item Report

6/24/2019

Agenda Item No. Q)

550 Landa Street
New Braunfels, TX

Presenter/Contact
Jordan Matney, Assistant City Manager
(830) 221-4022 - jmatney@nbtexas.org

SUBJECT:
Approval of a contract with the National Development Council and authorize the City Manager to
execute all necessary documents.

BACKGROUND / RATIONALE:
The City of New Braunfels has been in a contract with the National Development Council (NDC) for
support with Economic Development efforts for the past year.  The support from the NDC, and from
Jeff Jewell, has been an asset to the Economic Development tools available to the City, the Chamber
and the EDC.

The current contract expired in February and the City would like to extend the contract through the
end of the fiscal year. We feel that a contract with NDC will be necessary through FY 2019-20. The
services stemming from this contract is a great benefit to the entire Economic Development team.

In anticipation of a FY 2019-20 renewal with NDC, the City has requested a cost sharing between the
City and the EDC. If the EDC is amenable to sharing in the cost, the City would like to incorporate
those expenditures into the contract for professional services within the updated agreement between
the City and EDC in September.

ADDRESSES A NEED/ISSUE IN A CITY PLAN OR COUNCIL PRIORITY:

FISCAL IMPACT:
The contract is retroactive to February and will extend through the end of the fiscal year for a total of
$40,000 to be paid in monthly installments of $5,000. The attrition savings from the vacant Economic
Development Manager position are sufficient to cover the annual cost of these service in FY 2018-19.

COMMITTEE RECOMMENDATION:
The Economic Development Corporation will discuss this item at their regular meeting on Thursday,
June 20, 2019.  Staff will provide their recommendation at the City Council meeting.

STAFF RECOMMENDATION:
Approve the contract and authorize the City Manager to execute all necessary documents.
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Page 1

AGREEMENT BY AND BETWEEN

NEW BRAUNFELS ECONOMIC DEVELOPMENT CORPORATION

AND

NATIONAL DEVELOPMENT COUNCIL

REGARDING

COMMUNITY AND ECONOMIC DEVELOPMENT ADVISEMENT

This Agreement is made and entered into this ____day of _________________ 2019, by and between the CITY 
OF NEW BRAUNFELS, a Texas municipal corporation whose address is 550 LANDA STREET, NEW BRAUNFELS, 
TEXAS 78130 (the “Client") and NATIONAL DEVELOPMENT COUNCIL (“NDC” or the “Contractor”), a New York 
non-profit corporation, which is a tax-exempt organization under Section 501(c)(3) of the Internal Revenue Code, 
whose address is One Battery Park Plaza, 24 Whitehall Street Suite 710, New York, New York 10004,

WITNESSETH THAT:

WHEREAS, the Client desires to receive professional services from NDC to develop and assist in the 
implementation of the Client’s community and economic development programs;

WHEREAS, NDC is willing to provide, on such terms and conditions as are hereinafter provided, technical 
assistance to the Client utilizing its expertise in economic and community development activities and housing. 

NOW THEREFORE, in consideration of the above-mentioned premises and of the mutual covenants contained 
herein, the parties hereto agree as follows:

I. SCOPE OF SERVICES

The Client acknowledges that NDC regularly performs services for various governmental agencies and public 
benefit corporations located across the United States.  The purpose of this Agreement is to set forth the terms 
upon which NDC will provide the Client with assistance it has requested, which is generally described as Exhibit 
A attached hereto.  NDC agrees to perform such services as are requested by the Client and to provide such 
services, as it deems necessary to accomplish the goals requested.   Exhibit A attached hereto fully describes the 
services to be offered to the Client by NDC.  In performing the requested services, NDC shall consult with officers 
and employees of the Client and shall meet, as appropriate, with such representatives or other entities when 
necessary, including, without limitation, State and Federal officials and other local organizations.  

II. DURATION, TERMINATION

NDC agrees to commence work for the Client effective February 1, 2019, and shall continue providing technical 
assistance for eight (8) months.  Either party may, at any time, terminate this Agreement with or without cause 
by sending written notice to the other party, in which event this Agreement shall be terminated effective 30 
days after receipt of such notice.



III. COMPENSATION

The Client shall compensate NDC for performance of services received hereunder in the total amount of Forty
thousand dollars ($40,000) for the initial term of the agreement, payable in monthly installments of Five 
Thousand Dollars ($5,000) per month.  The monthly fee amount includes all of NDC’s time, travel expenses, 
supplies, postage, telephone, and other similar expenses.  As an independent contractor, NDC is responsible for 
all taxes and other benefits of the employees of NDC and nothing contained herein shall be interpreted as 
creating a relationship of servant, employee, partnership, or agency between the Client and the NDC.  Payment 
by the Client for services rendered under this Agreement evidences the Client’s acceptance of such services in 
accordance with the terms of this Agreement.

IV. MISCELLANEOUS PROVISIONS

4.1 Confidentiality of Reports.  NDC shall keep confidential all reports, information and data given to, 
prepared or assembled by NDC pursuant to NDC’s performance hereunder and Client designates in 
writing as confidential.  Such information shall not be made available to any person, firm, corporation 
or entity without first obtaining the prior written consent of Client unless otherwise mandated by 
applicable law.

4.2 Equal Opportunity.  NDC shall comply with all provisions of Title VI of the Civil Rights Act of 1964 and of 
the rules, regulations and relevant order of the Secretary of Labor regarding discrimination.  In the event 
a party is determined by the final order of an appropriate agency or court to be in violation of any non-
discrimination provision of federal, state, or local law, this Agreement may be cancelled, terminated or 
suspended in whole or in part by the Client, and that party may be declared ineligible for further Client 
contracts.

4.3 Conflicts of Interest.  No board member, officer or employee of Client or its designees or agents, and no 
other public official who exercises any functions or responsibilities with respect to any requested 
technical assistance, shall be permitted to financially benefit from this Agreement or have any interest, 
direct or indirect, in any contract or subcontract, or the proceeds thereof, for work to be performed in 
connection with this Agreement.  

4.4 Notices.  All notices shall be sent by certified mail, hand-delivery or overnight mail and in all events with 
a written acknowledgment of receipt to the address set forth at the beginning of this Agreement.

4.5 Responsibility for Claims-Mutual Indemnification.  Client  agrees to indemnify and save harmless NDC, 
their agents, officials, and employees from any liability, damage, expense, cause of action, suit, claim, 
judgment or expenses (including attorneys’ fees) arising from injury to person, including death or 
personal property or otherwise, caused by or resulting from the activities in furtherance of the work 
described herein.  NDC agrees that such indemnity shall not apply to any actions, claims or damages 
arising as a result of NDC’s bad faith, willful misconduct or gross negligence. NDC agrees to indemnify 
and save harmless Client, their agents, officials, and employees from any liability, damage, expense, 
cause of action, suit, claim, judgment or expenses (including attorneys’ fees) arising from injury to 
person, including death or personal property or otherwise,  caused by or resulting from the activities in 
furtherance of the work described herein.  Client agrees that such indemnity shall not apply to any 
actions, claims or damages arising as a result of Client’s bad faith, willful misconduct or gross negligence.

4.6 Release of News Information.  No news release, including photographs, public announcements or 
confirmation of same, or any part of the subject matter of this Agreement or any phase of any program 
hereunder shall be made without prior written approval of the Client.



4.7 Compliance with Laws.  NDC agrees to comply with all applicable federal, state and local laws in the 
conduct of the work hereunder. This Agreement shall be construed, interpreted and the rights of the 
parties determined, in accordance with the laws of the State of Texas.

4.8 Assignment.  Neither this Agreement nor any rights, duties or obligations described herein may be 
assigned by either party without the prior expressed written consent of the other party.

4.9 Severability.  A determination that any part of this Agreement is invalid shall not invalidate or impair 
the force of the remainder of this Agreement.

4.10 Acknowledgement.  The Client expressly acknowledges that all opinions and advice (written or oral) 
given by NDC to the Client in connection with NDC’s engagement are intended solely for the benefit and 
use of the Client considering the financing and the Client agrees that no such opinion or advice shall be 
used for any other purpose or reproduced, disseminated, quoted or referred to at any time without the 
prior consent of NDC.  

4.11 Disclaimer.  The Client is a sophisticated business enterprise and has retained NDC for the purposes set 
forth in this Agreement and the parties acknowledge and agree that their respective rights and 
obligations are contractual in nature.  Each party disclaims an intention to impose fiduciary agency rights 
or obligations on the other by virtue of the engagement hereunder. The Contractor is not a Registered 
Municipal Advisor as defined in Dodd-Frank and the Exchange Act and therefore cannot provide advice 
to a municipal entity or obligated person with respect to municipal financial products or the issuance of 
municipal securities, including structure, timing, terms or other similar matters concerning such financial 
products or issues.

4.12 Entire Agreement.  This Agreement contains the final agreement between the parties regarding the 
matters covered and supersedes any and all other agreement, either oral in writing, regarding the 
matters contained herein.



IN WITNESS WHEREOF, the parties have caused this Agreement to be executed as of the day and year first 
written above.

NEW BRAUNFELS ECONOMIC DEVELOPMENT NATIONAL DEVELOPMENT COUNCIL:
CORPORATION:

By:  ________________________    By:  ___________________________________
        Daniel Marsh III, President

Title:________________________

Name _______________________



NDC TECHNICAL ASSISTANCE AGREEMENT
SCOPE OF SERVICES

EXHIBIT A

The Scope of Services describes the assistance available under this Technical Assistance Agreement during the 
specified contract period. The Client and NDC, by mutual agreement, may revise this Scope of Services from time 
to time. The assistance within this Scope of Services includes: 

A. NDC shall provide a minimum of two (2) days per month of on-site technical assistance to the Client in 
the areas defined in this Exhibit. Off-site technical assistance will be made available to the Client as 
requested via email, phone, facsimile or other means between on-site engagements.

B. NDC shall provide technical assistance to the Client in the design, implementation, and monitoring of the 
financing elements of the Client’s economic, housing and small business development plans for specific 
projects and redevelopment areas as identified by the Client. Specifically, NDC shall cause to be created 
timely term sheets upon request from Client and to work with Client legal staff to draft and distribute 
agreements between Client and other interested parties.  

C. At the Client’s request, NDC will review and evaluate projects being considered by the Client for 
community and economic development assistance. This technical assistance may include, but is not 
limited to:

a. Evaluating developer experience and capacity.
b. Financial review of the sources and uses, operating proformas, and financial statements for 

proposed projects.
c. Structuring of deals with available public sector economic, housing and small business 

development programs.
d. Review of appraisals, cost assumptions, capital budgets, operating statements, marketing data 

and other funding commitments.
e. Advising on tax credit equity sources, requirements and structuring
f. Identifying other funding sources for the range of commercial, industrial, and residential real 

estate and business credit deals prioritized by the Client.
g. Assisting with development issues during pre-development and development phases.
h. Advising on program regulations issues.

D. NDC will provide technical support and financial analysis to the Client with respect to its existing and 
proposed economic and housing development programs.  Such assistance and analysis may include, but 
is not limited to:

a. Reviewing program compatibility with other private and public financing programs.
b. Recommending revisions to the program to increase its ability to leverage additional private, 

federal, state and philanthropic resources.
c. Identifying issues associated with the application, review, underwriting and compliance 

monitoring on programs that could improve their effectiveness in meeting the Client’s 
development goals and objectives.



E. NDC will provide technical assistance and advocacy in the Client’s efforts to seek funding or to leverage 
existing resources through federal, state and local governmental programs including, but not limited to:

a. Community Development Block Grant (CDBG) program 
b. HOME Investment Partnership program
c. HUD Section 108 loans, including Brownfields Economic Development Initiative (BEDI) grants
d. U.S. Department of Commerce Economic Development Administration (EDA)
e. U.S. Environmental Protection Agency (EPA) Brownfields Program, including Targeted 

Assessments, Supplemental Pilot Program, and Brownfields Revolving Loan Fund
f. U.S. Small Business Administration 7(a), 504, and Microenterprise programs
g. New Markets Tax Credits Program
h. Federal Home Loan Bank Community Investment Program
i. Rehabilitation Tax Credits (Historic Tax Credits)
j. Low-Income Housing Tax Credits (LIHTC)

F. The Contractor shall provide additional assistance to the Client when requested to:
a. Attend meetings with developers, private lenders, Federal and State officials and others.
b. Work with State and Federal officials to insure their continued support and assistance to the 

City’s programs and projects.
c. Assist in modification of grant agreements and loan documentation as well as work to insure 

approval of such modifications by authorizing agencies.
d. Assist in the negotiations of terms and repayments on financing programs.
e. Inform staff of changes in Federal and State programs in a timely fashion.

G. Technical Assistance is defined to also include training in the development of financing tools, financing 
analysis skills, loan programs and packaging requirements in both housing and economic development 
with the goal of building the capacity of the Client’s staff to analyze projects and utilize public and 
private financing tools.  

H. Assistance to the Client in marketing, developing and maintaining the commitment of lending 
institutions, developers, federal state and local government officials and community groups to the 
Client’s redevelopment plans and/or specific projects. Assistance shall include but not be limited to the 
following, upon request:

a. Attend briefings with lending institutions and potential applicants to explain the Client’s 
economic development, small business and housing financing programs.

b. Make formal presentations to professional organizations of lending institutions, lawyers, 
accountants, architects, developers, etc.

c. Attend other meetings and conduct other presentations (including preparation of necessary 
presentation materials) as requested by the Client.

I. Where applicable and upon request by the Client, NDC shall make available to the Client, and/or 
developers selected by the Client, programs and associated financial products administered by NDC.  
NDC may assess additional fees for such programs if it is NDC’s policy to charge such fees.  Such 
programs may include, but are not limited to: 

a. SBA 7(a) loan Guarantee Program (Grow American Loan Fund)



b. Low Income Housing Tax Credit syndication services (Corporate Equity Fund)
c. Rehabilitation (Historic) Tax Credit syndication services (Corporate Equity Fund)
d. New Markets Tax Credits (Housing and Economic Development Corp.)
e. Renewable Energy Production Tax Credit and Loan Guarantee Program
f. Distressed Properties Program

J. NDC will facilitate access to its nationally recognized development finance training for the staff and 
Councilmembers of the City by:

a. Developing a two to four hour workshop on public financing tools and gap financing for 
presentation to members of the City Commission, their staff and other City staff as determined 
by the City.

b. Providing two full (100%) tuition waivers to staff identified by the City for any open training 
classes offered by NDC. For any of the four five-day courses that comprise NDC’s Economic 
Development Finance Professional (EDFP) certification series, the value of the waived tuition 
per class would be $1,375. If shorter, professional development courses are selected, the value 
would equal $275 per day of training.

c. Providing a 25% discount on NDC training classes in addition to the full discounted on two 
classes proposed in Section K, Subsection b of this scope of services



City Council Agenda Item Report

6/24/2019

Agenda Item No. R)

550 Landa Street
New Braunfels, TX

Presenter/Contact
Jared Werner, Chief Financial Officer

(830) 221-4385 - jwerner@nbtexas.org

SUBJECT:
Approval of a five-year renewal of the current agreement beginning October 1, 2019 until September
30, 2024, between the City of New Braunfels and the Greater New Braunfels Chamber of Commerce
Inc. concerning the use of Hotel Occupancy Tax.

BACKGROUND / RATIONALE:
The term of the current agreement between the City and the Greater New Braunfels Chamber of
Commerce is from October 1, 2014 until September 30, 2019. The renewal provision that provides
that sixty (60) days before the expiration of the agreement, “the Chamber may submit to the City
Manager evidence of justification for exercising the option to renew this contract with the City for an
additional five year period, not to exceed two-five year renewal periods.” The Chamber has asked to
present to City Council its justification for renewal now rather than 60 days prior to the end of the
agreement because the Chamber begins their budget development and planning in April-May. That
change will be in section 10 of the contract (see below). This represents the only change that either
party wishes to make to the contract prior to exercising the renewal.

Additionally, the Chamber of Commerce conducts budget presentations to the visitor industry in July,
and City Council presentations in late July/early August. The earlier renewal will enable a timely
budget development process to be met as it is more in line with the City’s budget process. If the
Chamber’s request for renewal is approved, the contract will be renewed for a five year term effective
October 1, 2019 until September 30, 2024.

SECTION  10. RENEWAL
Sixty (60) days One hundred and fifty (150) days prior to the end of the term of the Agreement,

the Chamber may submit to the City Manager evidence of justification for exercising the option to
renew this contract with the City for one additional five-year period.. It is understood and agreed that
the Chamber is not entitled to any right of automatic renewal of this Agreement for the ensuing year,
or years, since such renewal option rests exclusively with the City Council.

ADDRESSES A NEED/ISSUE IN A CITY PLAN OR COUNCIL PRIORITY:
N/A

FISCAL IMPACT:
The renewal of the agreement will not have a direct financial impact. However, the annual allocation
for services rendered under the agreement will remain at 50 percent of total occupancy taxes
collected, unless otherwise approved by City Council. Moreover, the reserve requirement of $700,000
or 30 percent of annual expenditures will remain the same as well. Under the agreement, the

th
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Chamber will submit their annual proposed budget no later than June 30th.

COMMITTEE RECOMMENDATION:
N/A

STAFF RECOMMENDATION:
Staff recommends approval of the renewal of the agreement.
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STATE OF TEXAS §
§

COUNTY OF COMAL §

RENEWAL OF THE AGREEMENT BETWEEN THE CITY OFNEW BRAUNFELS AND

THE GREATER NEW BRAUNFELS CHAMBER OF COMMERCE, INC.
CONCERNING THE USE OF HOTEL OCCUPANCY TAX FUNDS

This Agreement is made this the ___________ day of _________, 2019 by and 
between the City of New Braunfels, a Municipal Corporation of the State of Texas, 
hereinafter called ”City", acting herein by and through its City Manager, and the Greater 
New Braunfels Chamber of Commerce, Inc., a private non-profit corporation hereinafter 
called "Chamber", acting by and through its duly elected officers.

SECTION 1. LEGAL AUTHORITY

The City of New Braunfels collects a local hotel occupancy tax as authorized by 
Section 351 of the Texas Tax Code ("Act").  Pursuant to the Act, the City expends the funds 
collected for the purpose of advertising and encouraging the growth of tourism and 
convention activity in the City as outlined in Section 122-31 of the New Braunfels Code of 
Ordinances ("Code").

SECTION 2.    TERM OF AGREEMENT

This is the first five (5) year Renewal Agreement that shall become effective on 
October 1, 2019 and shall terminate on September 30, 2024. This agreement may be 
renewed for one additional five year period, subject to the provisions of Section 10 below.

SECTION 3.    SERVICES TO BE PROVIDED

3.1 As part of its obligation under the Act to use local hotel occupancy tax funds for 
attracting and promoting tourism and the convention and hotel industry, the City hereby 
agrees to pay to the Chamber fifty percent (50%) of the money actually received by the 
City from the local hotel occupancy tax ("HOT") in consideration for the Chamber 
advertising and promoting tourism for the visitor market from which the City derives direct 
tourist income benefit. The City Council shall approve the Chamber's annual tourism 
budget.

3.2 The Chamber agrees to conduct a continuing program of state-of-the-art 
advertising and promotion for the purpose of attracting visitors, tourists, and conventions 
to the City by publishing and distributing brochures and community information packets, 
by advertising in various appropriate tourist publications and general media publications, 
by representing the City at travel shows and other such events, by participating with state 
and regional agencies in tourist development programs of benefit to the City, and by using 
all appropriate means to increase the traveling public's awareness of the resort, meeting 
and recreational advantages of the City. The Chamber shall distribute information on all 
local accommodation establishments that pay hotel occupancy taxes to the City via an 
accommodation guide updated by the Chamber annually.
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SECTION 4. INDEPENDENT CONTRACTOR

It is expressly understood and agreed by and between the parties that the Chamber 
is hired and engaged as an independent contractor and is not an officer, agent or employee 
of the City.

SECTION 5. MANAGEMENT OF FUNDS

5.1 The Chamber agrees to maintain a separate financial account of the HOT funds 
received from the City and may not commingle the funds with any other account. It is 
understood and agreed by and between the parties that, upon budget approval by the City, 
a fiduciary duty is created in the Chamber with respect to expenditure of the revenue 
provided.

5.2 The Chamber agrees to maintain complete and accurate financial records of 
each receipt and expenditure of the HOT funds and, upon request of the City Council or 

other person, shall make the records available for inspection and review during normal 
business hours in accordance with the Texas Public Information Act.

5.3 It is understood and agreed by and between the parties that HOT funds may be 
spent by the Chamber for day-to-day operations including supplies, salaries, office rental, 
travel expenses, and other administrative costs, if same have been previously approved in 
the budget and if directly related to the services provided under Section 3.2.

5.4 The Chamber shall provide a proposed line item budget to the City Council for 
approval that will include administrative and operations costs. The proposed budget for the 
next fiscal year shall be provided no later than June 30 of each year.  An annual report of 
activities shall be provided no later than November 30 of each year. The budget shall 
provide a complete financial plan and shall contain the following:

1) A budget message, explanatory of the tourism/promotional activity 
contracted, which message shall contain an outline of the plan of
activities and set forth the reasons for the salient changes from the 
previous year (as applicable) and any major budgetary revisions. Any
subsequent budgetary revision that increases the total budget
appropriation (excluding reserves) will require City Council approval. All
items of expenses shall contain narratives as the basis of the expenditure; 
and a consolidated statement of anticipated receipts and expenditures for all 
funds.

5.5 The Chamber shall submit semi-annual financial reports no later than 60 days 
after the end of each reporting period (the reporting periods being October through March 
and April through September). These reports shall identify a budget comparison of the 
HOT funds received by contract and the uses thereof as defined in the overall budget.

5.6 The Chamber shall submit a fiscal year audited financial report to the City, 
showing in detail the disbursement and use of HOT funds paid to the Chamber pursuant 
to this Agreement, no later than sixty (60) days after the end of each calendar year of this 
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Agreement. In addition, the City reserves the right to request an annual audited financial 
statement reflecting the financial position of the entire Chamber of Commerce during the 
term of this Agreement. The Chamber agrees to provide a current audited statement 
(current defined as no later than the last fiscal year), such statement to be delivered within 
twenty (20) days upon receiving a request of the City Manager or Mayor.

SECTION 6. TRANSFER OF FUNDS

6.1 Payments. For the first six months of each fiscal year (October-March), the City 
shall remit monthly payments to the Chamber in cumulative amount not to exceed fifty 
percent (50%) of the City Council approved annual budgeted expenditures. The monthly 
payments from October-March will be based on the projected cash flow requirement of the 
convention and tourism fund activities. The Chamber will submit a funding/payment 
request to the Chief Financial Officer no later than 10 business days prior to the beginning 
of the month. Beginning in April and continuing through the end of the fiscal year, monthly 
payments will be submitted that reconcile the actual and late amounts remitted to fifty 
percent (50%) of the actual hotel/motel collections fiscal year to date (including late
payments when applicable). The last monthly payment of the fiscal year shall be in an 
amount that reconciles, in accordance with Section 6.2, actual Convention and Tourist 
Fund (CTF) operations and maintenance expenditures against actual City Hotel
Occupancy Tax receipts, including late payments with the amount paid into the CTF in the 
first eleven months of the fiscal year. City shall remit the monthly payments to the Chamber 
within forty-five (45) days after the end of each month.

6.2 Fiscal Reconciliation.  Within forty-five (45) days after the end of each fiscal 
year, City and Chamber will reconcile the actual CTF operating/maintenance budget with 
actual City Hotel Occupancy Tax receipts, including late. The CTF balance/reserve will 
also be reconciled so that a reserve balance is maintained that is equal to $700,000 or 
30% of the approved budget. The cash flow reserve is calculated as $700,000 or thirty 
percent (30%) of the annual operating and maintenance expenditures adopted in the 
current fiscal year budget, whichever is greater. The cash flow reserve is not part of the 
adopted budget for operating and maintenance expenditures. The purpose of the cash flow 
reserve is to allow for effective cash flow of operating expenditures. In the event the 
Chamber needs to utilize the cash reserves for expenditures not in the adopted annual 
budget, City Council approval is required. 

6.3 If, in any fiscal year, fifty percent (50%) of the local hotel occupancy tax revenue 

exceeded the CTF’s actual operating and maintenance expenditures, then the Chamber

will submit to the City Council an amended budget that addresses the use of those funds.

SECTION 7.  INDEMNIFICATION

The Chamber agrees to indemnify the City, its officers, agents, and employees, from 
any and all claims, losses, causes of action and damages, suits, and liability of every kind 
including all expenses of litigation, courts costs, and attorney fees, for injury to or death to 
any person, or for damage to any property arising from or in connection with the operations 
of the Chamber, its officers, agents and employees carried out in furtherance of the 
Agreement.
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SECTION 8. INSURANCE

The Chamber shall maintain a comprehensive general liability insurance policy, 
with an insurance company or companies authorized to do business in the State of Texas, 
which shall include bodily injury, property damage, contractual and automobile liability 
coverage with a minimum coverage of not less than $1,000,000. In addition, workers' 
compensation insurance coverage shall be provided by the Chamber in accordance with 
State Law.

SECTION 9. TERMINATION

If either party materially breaches this Agreement, the other party may terminate the 
Agreement by providing thirty (30) days written notice to the defaulting party; provided, 
however, that the defaulting party may cure the default within the 30 day notice period if 
same can be cured. Should a dispute arise regarding the existence of a material breach 
or whether a default has occurred or whether the default has been cured, then the parties 
shall make a good faith effort to resolve the dispute, including presenting the issue to a 
mediator approved by the parties, before the Agreement is declared terminated or in 
default.

SECTION 10. RENEWAL

Sixty (60) days One hundred and fifty (150) days prior to the end of the term of the 
Agreement, the Chamber may submit to the City Manager evidence of justification for 
exercising the option to renew this contract with the City for one additional five year period.
It is understood and agreed that the Chamber is not entitled to any right of automatic 
renewal of this Agreement for the ensuing year, or years, since such renewal option rests 
exclusively with the City Council.

SECTION 11. NOTICE

Wherever notice is required or permitted, the notice shall be in writing and deposited 
in the United States Mail, postage prepaid, certified mail, return receipt requested, 
addressed to the parties at the respective addresses set out below, or at other addresses 
they have specified by written notice delivered in accordance herein:

City of New Braunfels
Attn: City Manager and Mayor
550 Landa Street
New Braunfels, TX 78130

Greater New Braunfels Chamber of Commerce
Attn: President and Chair of the Board
P.O. Box 311417
New Braunfels, TX 78131-1417

SECTION 12. COMPLIANCE WITH LAWS

In performing its duties under this Agreement, the Chamber shall, at all times, comply 
with the ordinances of the City of New Braunfels and all applicable laws of the State of Texas.
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SECTION 13. PROHIBITION AGAINST DISCRIMINATION

In the performance of the Agreement, the Chamber shall not discriminate against any 
employee or applicant for employment because of an individual's race, color, religion, national 
origin, sex, or mental or physical disability. Proven breach of this provision may be regarded as 
a material breach of this Agreement allowing for termination.

SECTION 14. CONTROLLING THE LAW

It is understood and agreed that in the event any provision of this Agreement is 
inconsistent with the requirements of the Act, or any other applicable State law, the 
requirements of Texas law will control. Exclusive venue shall be in Comal County, Texas.

SECTION 15. ENTIRE AGREEMENT

This Agreement constitutes the entire agreement between the parties, relative to the 
hotel occupancy tax funds made the basis hereof. It is understood and agreed that the City 
Charter of the City of New Braunfels requires that all contracts with the City be in writing and 
adopted by action of the City Council.

IN WITNESS WHEREOF, the parties have hereunto set their hands in duplicate 
originals, in the City of New Braunfels, Comal County, Texas on this ______ day of
______________ 2019.

CITY OF NEW BRAUNFELS

BY:

Robert Camareno, City Manager

ATTEST:

Patrick Aten, City Secretary

THE GREATER NEW BRAUNFELS CHAMBER OF COMMERCE, INC.

BY:

Chair of the Board

ATTEST:

Michael Meek, President



City Council Agenda Item Report

6/24/2019

Agenda Item No. S)

550 Landa Street
New Braunfels, TX

Presenter/Contact
Stacey Dicke, Parks and Recreation Director

(830) 221-4355 - SDicke@nbtexas.org

SUBJECT:
Approval of a purchase with Austin Turf and Tractor for a John Deere 2500B Precision Cut Diesel
Greens Mower for the Landa Park Golf Course through Buy Board Contract at a cost of $38,675 and
the appropriate budget amendment.

BACKGROUND / RATIONALE:
The Landa Park Golf Course is in need of one John Deere greens mower to replace one Jacobson
greens mower that is used regularly in the operation and mowing of the Landa park Golf Course
putting greens. The current Jacobson mower is no longer operational due to old age and high hours
of use and would be cost prohibitive to repair since this company no longer has a local area service
center for parts or repairs.  This is a critical piece of equipment for the Golf Course.

Staff recommends the John Deere 2500B Precision Cut Diesel Greens Mower be purchased from
Austin Turf and Tractor through a Buy Board contract. The Buy Board Contract has been vetted
thereby satisfying the City’s competitive bidding requirement for contracts that exceed $25,000.00.

The cost for the John Deere greens mower is $38,675.

Budget Amendment - The purchase of this mower was unexpected and was not incorporated into the
FY 2018-19 Adopted Budget. However, there are sufficient funds available within the Golf Course
Fund to support this purchase.

Increase: Capital Expenditures $39,000

ADDRESSES A NEED/ISSUE IN A CITY PLAN OR COUNCIL PRIORITY:

Yes Strategic Priorities: 8- Maintain Fiscal stability of City operations

FISCAL IMPACT:
The Landa Park Golf Course is an Enterprise Fund with sufficient fund balance available for the purchase as described
above.

COMMITTEE RECOMMENDATION:
N/A

STAFF RECOMMENDATION:
Staff recommends approval of the purchase with Austin Turf and Tractor for a John Deere 2500B Precision Cut Diesel
Greens Mower for the Landa Park Golf Course through Buy Board Contract at a cost of $38,675 and the appropriate
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budget amendment.
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City Council Agenda Item Report

6/24/2019

Agenda Item No. T)

550 Landa Street
New Braunfels, TX

Presenter/Contact
TJ Grossi, Building Official

(830) 221-4062 - tgrossi@nbtexas.org

SUBJECT:
Approval of the second and final reading of an ordinance amending Appendix D-Fee Schedule in the
City’s Code of Ordinances to change residential fees from valuation-based calculations to per square
-foot calculations and flat fees.

BACKGROUND / RATIONALE:
On May 21, 2019, HB 852 was signed by Texas Governor Abbott and is effective immediately. This
new state law requires that in determining a building permit or inspection fee for or associated with a
residential dwelling, a city may not consider the value of the dwelling, or the cost of constructing or
improving the dwelling. The law also states that a City may not require the disclosure of the value of
or cost of constructing or improving a residential dwelling as a condition of obtaining a building permit
except as required by FEMA (Federal Emergency Management Association) as a part of the National
Flood Insurance Program.

To comply with this new state law, staff is proposing a residential fee schedule that would be based
on the square footage of a project, as well as flat fees. This proposal was derived from comparing
multiple other municipalities that already have flat fees, what other regional cities are doing to comply
with this bill, and the average cost of past permits here in our City. Our current inspection fees are not
proposed to be changed as such fees are not based upon the value of the dwelling or the cost of
constructing or improving the residential dwelling.

ADDRESSES A NEED/ISSUE IN A CITY PLAN OR COUNCIL PRIORITY:

City Plan/Council Priority: Ensures that the City is in compliance with State

statutes.

FISCAL IMPACT:
It is anticipated there will be negligible to zero impact. Square-footage based fees align well with New
Braunfels’ current fees, and proposed flat fees are based on an average of actual permit fees
collected.

COMMITTEE RECOMMENDATION:
N/A

STAFF RECOMMENDATION:
Staff recommends approval.
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H.B.ANo.A852

AN ACT

relating to information a municipality may consider in determining

the amount of certain building permit and inspection fees.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTIONA1.AASubchapter Z, Chapter 214, Local Government

Code, is amended by adding Section 214.907 to read as follows:

Sec.A214.907.AAPROHIBITION ON CERTAIN VALUE-BASED BUILDING

PERMIT AND INSPECTION FEES. (a) In determining the amount of a

building permit or inspection fee required in connection with the

construction or improvement of a residential dwelling, a

municipality may not consider:

(1)AAthe value of the dwelling; or

(2)AAthe cost of constructing or improving the

dwelling.

(b)AAA municipality may not require the disclosure of

information related to the value of or cost of constructing or

improving a residential dwelling as a condition of obtaining a

building permit except as required by the Federal Emergency

Management Agency for participation in the National Flood Insurance

Program.

SECTIONA2.AASection 214.907(a), Local Government Code, as

added by this Act, applies only to a building permit or inspection

fee assessed by a municipality on or after the effective date of

this Act in connection with the construction or improvement of a
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residential dwelling.

SECTIONA3.AAThis Act takes effect immediately if it receives

a vote of two-thirds of all the members elected to each house, as

provided by Section 39, Article III, Texas Constitution. If this

Act does not receive the vote necessary for immediate effect, this

Act takes effect September 1, 2019.
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______________________________ ______________________________

AAAAPresident of the Senate Speaker of the HouseAAAAAA

I certify that H.B. No. 852 was passed by the House on April

16, 2019, by the following vote:AAYeas 126, Nays 9, 2 present, not

voting.

______________________________

Chief Clerk of the HouseAAA

I certify that H.B. No. 852 was passed by the Senate on May 8,

2019, by the following vote:AAYeas 29, Nays 2.

______________________________

Secretary of the SenateAAAA

APPROVED:AA_____________________

AAAAAAAAAAAAAAAAAAAADateAAAAAAAAAA

AAAAAAAAAAA_____________________

AAAAAAAAAAAAAAAAAAGovernorAAAAAAA

H.B.ANo.A852
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ORDINANCE NO. 2019-____

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF NEW BRAUNFELS, 

TEXAS, AMENDING THE NEW BRAUNFELS CODE OF ORDINANCES, 

APPENDIX D, FEE SCHEDULE TO ALIGN WITH HB 852 SIGNED BY THE 

GOVERNOR DISALLOWING CITIES FROM CHARGING RESIDENTIAL 

PERMIT FEES BASED ON VALUATION OF CONSTRUCTION OR OF THE 

DWELLING; CONTAINING A SAVINGS CLAUSE; AND ESTABLISHING AN 

EFFECTIVE DATE.

WHEREAS, the City of New Braunfels, Texas, provides as part of its municipal business 

to the public, development application processes and services pursuant to federal law, state 

statute and local ordinance; and

WHEREAS, the City Council of the City of New Braunfels, Texas, has established 

reasonable administrative fees in order to recoup the cost of conducting such processes and 

delivering such services on the public’s behalf without unduly relying on taxes; and 

WHEREAS, the City of New Braunfels seeks to provide efficient customer service 

throughout the development process; and

WHEREAS, the City of New Braunfels finds it necessary to establish processes and 

procedures that are fiscally prudent and responsible, including the costs associated with 

employee time; and

WHEREAS, the State of Texas enacted an amendment to Section 214.907 of the Texas 

Local Government Code through HB 852 in the 86th Regular Legislative Session which the 

Governor signed into law, and such amendment disallows cities from charging residential permit 

fees based on valuation of the dwelling or cost of construction or improving the residential 

dwelling; and

WHEREAS, the International Code Council (ICC) has established universal, national-

based tables to assist in determining appropriate bases of fees; and



WHEREAS, the City of New Braunfels has compared fees against corresponding costs 

and has researched and compared fees across multiple Texas municipalities; and

WHEREAS, the City of New Braunfels has identified residential permit fees based on 

valuation that must be amended to comply with state law and finds that such amended fees are 

reasonable; now therefore,

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF NEW BRAUNFELS, 

TEXAS:

SECTION 1

THAT the findings and recitations set out in the preamble to this Ordinance are found to 

be true and correct and they are hereby adopted by the City Council and made a part hereof for 

all purposes.

SECTION 2

THAT Appendix D “Fee Schedule” of the New Braunfels Code of Ordinances, is hereby 

amended as shown below:

Appendix D: Fee Schedule

*****

Sec. B. - Additional fees specific to building permitting. 

(a) Building permit fees for work other than new commercial construction and additions, shall 
be based on the schedules below: valuation of the project, calculated using the following 
table rounded to the nearest thousand identified as Building Permit Fee Schedule A:

Building Permit Fee Schedule A Residential

Total Valuation Permit Fee

$0.00—$50,000.00 $20.00 plus $5.00 per $1,000.00 or fraction there of 

$50,001.00—$100,000.00 $265.00 plus $4.00 per $1,000.00 or fraction there of 

$100,001.00—$500,000.00 $465.00 plus $3.00 per $1,000.00 or fraction there of 



$500,001.00 and above $1,665.00 plus $2.00 per $1,000.00 or fraction there of 

Type Permit Fee

New Construction and Addition $.50 per square foot 

Remodel $.25 per square foot 

Fence $50 

Shed, Storage Building, Car Port Built on Site/$75, Pre-Built/$50 

Pool Above Ground/$100, In Ground/$200

Foundation $150

Foundation Repair $75

Flat Work, Driveway, Patio, Sidewalk, 
Deck, Porch, Stairs

$.25 per square foot

Roofing $75

Siding, Brick, Exterior Veneer $100

Mobile/Manufactured Home Placement 
(Does not include trades)

$50

Misc. Structures (Gazebos, Pergolas, 
Archways, Patio Covers)

$35

Retaining Walls (Over 24 inches) $.50 per linear foot

Misc. Residential $25

*****



SECTION 3

THAT it is hereby declared to be the intention of the City Council that the sections, 

paragraphs, sentences, clauses and phrases of this Ordinance are severable and, if any phrase, 

clause, sentence, paragraph or section of this Ordinance should be declared invalid by the final 

judgment or decree of any court of competent jurisdiction, such invalidity shall not affect any of 

the remaining phrases, clauses, sentences, paragraphs and sections of this Ordinance which 

shall remain in full force and effect.

SECTION 4

THAT, all provisions of the Code of Ordinances of the City of New Braunfels not herein 

amended or repealed shall remain in full force and effect. Further, the City of New Braunfels 

inspection fees are not changed as those fees are not premised upon the value of the dwelling or 

the cost of construction or improving the dwelling. 

SECTION 5

THAT all other ordinances or parts of ordinances in conflict herewith are hereby repealed 

to the extent of such conflict only.

SECTION 6

THAT in accordance with the provisions of the City Charter, this Ordinance may be read 

and published by descriptive caption only. This Ordinance has been publicly available in the office 

of the City Secretary prior to its adoption.

SECTION 7

THAT this Ordinance shall become adopted and effective upon its second reading, 

signature required by City Charter, and filing with the City Secretary’s Office. This Ordinance must 

also be published in a newspaper of general circulation at least one time within ten (10) days after 

its final passage, as required by the City Charter of the City of New Braunfels.

PASSED AND APPROVED: First Reading this the 10th day of June 2019.



PASSED AND APPROVED: Second and Final Reading this the 24th day of June 2019.

CITY OF NEW BRAUNFELS

__________________________
BARRON CASTEEL, Mayor

ATTEST:

________________________________
PATRICK D. ATEN, City Secretary

APPROVED AS TO FORM:

________________________________
VALERIA M. ACEVEDO, City Attorney



City Council Agenda Item Report

6/24/2019

Agenda Item No. A)

550 Landa Street
New Braunfels, TX

Presenter/Contact
Patrick Aten, City Secretary

(830) 221-4010 - paten@nbtexas.org

SUBJECT:
Discuss and consider approval of the appointment of two individuals to the Downtown Board for
terms ending May 31, 2021, and May 31, 2022.

BACKGROUND / RATIONALE:
The Downtown Board has eleven members serving three-year staggered terms. Four members
serve as representatives of one of the following groups: Comal County, Schlitterbahn, Chamber of
Commerce, Convention & Visitors Bureau, Downtown Association, Historic Landmark Commission,
New Braunfels Economic Development Corporation, Main Street Partners, or an arts/heritage
organization; five members serve as downtown property owners or downtown business owners; and
two members serve at-large.

A vacancy was advertised from February 15 through May 15, 2019, for a representative of Comal
County, Schlitterbahn, Chamber of Commerce, Convention & Visitors Bureau, Downtown
Association, Historic Landmark Commission, New Braunfels Economic Development Corporation,
Main Street Partners, or an arts/heritage organization.

The following qualified application was received:
· Pat Butler (incumbent)

A vacancy was advertised from May 16 through June 16, 2019, for a downtown resident or business
owner.

The following qualified applications were received:
· Wade Goodwin

· Jenny Wilson

Applicants’ current & prior service on Boards and Commissions

Pat Butler currently has served on the Downtown Board since May 2016.

Wade Goodwin has no prior service on City of New Braunfels boards or commissions.

Jenny Wilson has no prior service on City of New Braunfels boards or commissions.

ADDRESSES A NEED/ISSUE IN A CITY PLAN OR COUNCIL PRIORITY:
N/A
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FISCAL IMPACT:
N/A

COMMITTEE RECOMMENDATION:
N/A

STAFF RECOMMENDATION:
Staff recommends the appointment of two individuals to the Downtown Board for terms ending May
31, 2021, and May 31, 2022.
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City Council Agenda Item Report

6/24/2019

Agenda Item No. B)

550 Landa Street
New Braunfels, TX

Presenter/Contact
Patrick Aten, City Secretary

paten@nbtexas.org

SUBJECT:
Discuss and consider approval of a resolution in support of a countywide polling place program within
Comal County.

BACKGROUND / RATIONALE:
Comal County is proposing a countywide polling place program that will allow for greater involvement
of registered voters. Specifically, the program will allow Comal County voters to vote in any precinct
within Comal County. Currently, registered voters may vote on Election Day only in their precinct or
at an early voting polling location. The program will allow for potentially greater voter turnout as they
will be less geographically restricted.

The Texas Election Code states that the Secretary of State may select counties to participate in the
countywide polling place program. Eligible counties may apply to the Secretary of State for primary
elections, statewide elections, municipal elections, etc. as long as they meet population
requirements, use direct recording electronic voting systems, use a computerized voter registration
list with instant verification, hold a public hearing on the matter, and have a written implementation
plan and a public information effort to inform the voters.

Comal County is asking for each entity’s governing body to submit a letter (or resolution) of support
so they may file an intent to participate with the Secretary of State’s Office. If approved, Comal
County would join at least 60 other Texas counties participating in the program.

ADDRESSES A NEED/ISSUE IN A CITY PLAN OR COUNCIL PRIORITY:
N/A

FISCAL IMPACT:
None.

COMMITTEE RECOMMENDATION:
Comal County Elections Committee unanimously recommended approval at their meeting on June 5,
2019. The Comal County Elections Committee is comprised of representatives from Comal County,
NBISD, CISD, political party chairs, and all municipalities within the County.

STAFF RECOMMENDATION:
Staff recommends approval of the resolution.
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Election Advisory No. 2019-01
To: County Clerks/Elections Administrators

From: Keith Ingram, Director of Elections

Date: January 2, 2019

RE: 2019 Opportunities to Use Countywide Polling Places

The purpose of this advisory is to answer general questions on the countywide polling place 
program (“the program”) and to provide deadlines and other pertinent dates regarding the 
submission of county applications to participate in the program for the May 4, 2019 and 
November 5, 2019 Uniform Election dates. 

Background: Under Section 43.007(i) of the Texas Election Code, the Secretary of State may 
select six counties with a population of 100,000 or more and four counties with a population of 
less than 100,000 for participation in the program for an election. The Secretary of State may 
determine that a county’s participation in the program was “successful” following one election 
under the program. Once designated as “successful,” that county may continue to use the 
program for subsequent elections. Note that counties that have previously participated in the 
program, but have not been formally granted a “successful” designation in writing by the 
Secretary of State, must reapply to use the program for each subsequent election.

Eligible counties may apply to use countywide polling places in the following elections: the 
primary election and primary run-off election, the general election for state and county officers, 
elections taking place on the uniform election date in May and any resulting runoffs, a 
constitutional amendment election, and joint elections when a county is holding any of the 
aforementioned elections with a local political subdivision (e.g., city, school district, etc.).

Program FAQs

Q: What is required to participate in the program?

A: At a minimum, each county selected to participate in the program must have the following: 
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• Exclusive use of traditional direct recording electronic (DRE) voting systems, or use of the 
Texas specific definition of a DRE system that is explained in Advisory 2017-21 at all polling 
places on election day; 

• Implementation of a computerized voter registration list that allows instantaneous 
verification that a voter has not already voted at another polling place; and 

• If the county has not participated in one of the previous countywide election precinct 
programs, it must hold a public hearing to inform and solicit opinions from voters, minority 
organizations, and other interested parties (e.g., political parties, political subdivisions within 
the county, and organizations representing voters with disabilities). 

Q: If my county meets the minimum requirements, what is the next step of the process?

A: For tracking purposes, we request that counties file an intent to participate in the program with 
the Secretary of State’s Office (PDF). However, filing an intent does not reserve a spot in the 
program, and a full application must be received by the Secretary of State’s office by 5:00 p.m. on 
the deadline provided by the Secretary of State.

Q: What should be included in an application for participation in the program?

A: An application should include the following: 

• A letter, addressed to the Secretary of State, detailing specifics for the implementation of 
the plan (required items are listed below) and requesting approval for the county to 
participate in the program. The letter must indicate the name and date of the election for 
which participation is being requested; and 

• A letter signed by the County Judge indicating support of the county’s plan and requesting 
approval for the county to implement countywide polling places throughout the county.

Q: What must the letter to the Secretary of State in the application address?

A: The letter to the Secretary of State in the application must cover the following: 

• The county’s exclusive use of DRE voting systems on election day. Identify the vendor, 
quantity of voting machines and polling places to be used, and how long the county has 
conducted elections with exclusive use of DRE voting machines; 

• The county’s use of a computerized voter registration list that allows instantaneous 
verification that a voter has not already voted at another polling place. Identify steps taken 
to guarantee connectivity at each polling place and the county’s plan for dealing with a loss 
of connectivity during an election; 

• Information on the public hearing held, including date and time of the hearing, information 
that was provided in the hearing and feedback that was received. A video or audio copy of 
the hearing must be provided. If a video or audio copy of the hearing is not available, a 
paper transcript is acceptable; 

• An explanation of the methodology that will be used to select the countywide polling 
locations. Include a map of the previous and new polling locations and information on the 
advisory committee used to select locations including names, organizations, positions and 
e-mail addresses; 

• A statement that Election Judges and Alternate Election Judges will be assigned to 
countywide polling locations within a commissioners court precinct in the proportionate 
amount required by law (see below); 

• A communication plan that explains how voters will be notified of the change to countywide 
polling places and new polling locations; 
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• A statement that all joint election issues have been resolved. Because political subdivisions 
holding joint elections with the county must have a presence at all countywide polling 
locations, a county must demonstrate that issues related to joint elections have been or will 
be resolved; and 

• A demonstration that the commissioner’s court and the county chairs have resolved how 
polling place officials will be appointed. 

Q: Is there a notice requirement for the public hearing on use of the program?

A: The hearing is held by the commissioners court, which means that Chapter 551 of the 
Government Code applies. Specifically, the commissioners court must give written notice of the 
date, hour, place and subject of the meeting. Notice must be provided in a place readily 
accessible to the general public at all times and must be provided at least 72 hours before the 
scheduled time of the meeting.

Q: How many countywide polling places should my county have?

A: House Bill 1735 (85th Legislature, RS, 2017) adds Section 43.007(m) to the Texas Election 
Code which requires a county participating in the countywide polling place program to have at 
least one countywide polling place in each commissioners court precinct. Additionally, the number 
of countywide polling places within a commissioners court precinct may not exceed more than 
twice the number of countywide polling places located in any other commissioners court precinct.

In addition to these requirements, during the first year in which a county participates in the 
program, the total number of countywide polling places may not be less than 65% of the number 
of precinct polling places that would otherwise be located in the county for that election. After this, 
that number drops to no less than 50% of the number of precinct polling places that would 
otherwise be located in the county for that election.

Q: Who determines where the countywide polling places will be located?

A: In an election under the program, a county must adopt a methodology for determining where 
each polling place will be located. Some factors to consider in this process include: availability of 
public transportation to a polling location, population size near the polling location, and availability 
of a suitable building for a polling place. In addition, the establishment of polling places under the 
program should not result in the dilution of voting strength or representation of any group covered 
by the federal Voting Rights Act. For this reason, the Secretary of State strongly encourages 
counties to form vote center advisory committees to obtain feedback on voting locations.

Q: Who would serve on a vote center advisory committee?

A: The vote center advisory committee would consist of members from local political subdivisions, 
precinct officials and organizations that represent minority voters and voters with disabilities.

Q: How should my county notify voters of the change in polling locations?

A: At a minimum, an election day notice indicating the location of the nearest countywide polling 
place must be posted at each precinct polling place that was used in the last general election for 
state and county officers but will not be used in the election under the program. In addition, the 
notice of election should identify the Election Day polling places in the county.
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Q: How are judges and clerks appointed for countywide polling locations?

A: House Bill 1735 (85th Legislature, RS, 2017) amended Section 32.002 of the Code to provide 
a procedure for the selection of presiding and alternate judges for a countywide polling place. 
Under the amended section, the county chairs shall submit a list of names of persons eligible for 
appointment as election judges to the county commissioners court. The commissioners court 
must apportion the number of judges for countywide polling places in direct proportion to the 
percentage of election precincts located in each county commissioners precinct won by each 
party in the last gubernatorial election.

For example, if the county has 10 county election precincts located in county commissioner 
precinct #1 and one party won 6 of those 10 precincts in the last gubernatorial election while the 
other party won 4 of those 10 precincts, there would be a 60% to 40% split of the county election 
precincts in that county commissioner precinct for the two parties. This means that if the county 
plans to have five countywide polling places in county commissioner precinct #1, the 
commissioners court must appoint a presiding judge from the list of the party who won 60% of the 
county election precincts to three of those five countywide polling places in county commissioner 
precinct #1 and a presiding judge from the list of the party who won 40% of the county election 
precincts to the remaining two of the five countywide polling places in county commissioner 
precinct #1. This is because 60% of five polling places is equal to three polling places and 40% of 
five polling places is equal to two polling places.

In cases where the application of percentages for countywide polling place judges does not result 
in a whole number, our office recommends that a county attempt to get as close to the 
percentages as possible and uniformly apply any resolution method.

Q: Are judges and clerks for countywide polling places required to be registered voters of 
the county election precinct where that countywide polling place is located?

Presiding and alternate judges for countywide polling places are not required to be qualified 
voters of any particular election precinct, but they must be qualified voters of the county. 
Additionally, a presiding or alternate judge for a countywide polling place does not have to reside 
in the election precinct where the countywide polling place is located, and more than one 
presiding or alternate judge from the same election precinct may be selected to serve on election 
day.

Q: If the election for my county is cancelled, does notice need to be posted at all 
countywide polling locations?

A: Yes. Under the Election Code, if an election is not held, notice should be posted on election 
day at each polling location that would have been used for that election. Under the program, this 
would mean that notice would be posted at each countywide polling location on election day in 
the event the election is cancelled.

Q: How does my county apply for “successful” status?

A: Following one election under the program, a county may apply for “successful” status with the 
Secretary of State and continue to use countywide election precinct polling places in subsequent 
elections. To apply for “successful” status, the Secretary of State must not have received any 
complaints that have been supplemented with evidence with respect to the county using 
countywide precincts in an election. The county commissioners court must then hold a public 
hearing on the use of countywide precincts. Notice of the meeting must be provided to all county 
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party chairs, local political subdivisions and affected public interest groups. A recording or 
transcript of the hearing must be provided to the Secretary of State. The county judge will submit 
a letter requesting “successful” designation to the Secretary of State along with the recording or 
transcript of the public hearing. The Secretary of State will review the transcript or recording as 
well as reports of the county’s elections using the program to confirm the county met the 
requirements of the Code. Voter turnout data for elections using the program will be compared 
with turnout in previous elections without use of the program to determine whether use of the 
program caused a substantial reduction in voter turnout.

Deadlines and Other Pertinent Dates

Q: What are the deadlines and key dates for implementing the countywide polling place 
program for the May 4, 2019 uniform election date?

A: The schedule for implementing the countywide polling place program for the May 4, 2019 
uniform election date is as follows:

• Monday, February 18, 2019 ─ Deadline for counties to submit their proposed plan 
(detailing the county’s ability to comply with Section 43.007 of the Texas Election Code) to 
Secretary of State. Note that counties that have participated in previous countywide election 
precincts programs are not required to hold a public hearing under Section 43.007(b), 
though we urge that they do so. Counties that have not previously participated in a 
countywide program will have to include a recording of the public hearing as part of the 
proposed plan which will necessitate more lead time for the process which may require 
them to initiate the process earlier than previously participating counties. 

• Monday, March 11, 2019 ─ Deadline for Secretary of State to approve proposed local 
plans for the program and provide detailed guidance on the information that will be 
requested from the Secretary of State and that will be included in the final legislative report. 
The counties will be required to submit this information to the Secretary of State no later 
than 30 days after the election.

• Monday, June 3, 2019 ─ Deadline for county clerk/elections administrator to submit 
election report to Secretary of State.

Q: What are the deadlines and key dates for implementing the countywide polling place 
program for the November 5, 2019 uniform election date?

A: The schedule for implementing the countywide polling place program for the November 5, 
2019 uniform election date is as follows:

• Thursday, August 22, 2019 ─ Deadline for counties to submit their proposed plan 
(detailing the county’s ability to comply with Section 43.007 of the Texas Election Code) to 
Secretary of State. Note that counties that have participated in previous countywide election 
precincts programs are not required to hold a public hearing under Section 43.007(b), 
though we urge that they do so. Counties that have not previously participated in a 
countywide program will have to include a recording of the public hearing as part of the 
proposed plan which will necessitate more lead time for the process which may require 
them to initiate the process earlier than previously participating counties. 

• Thursday, September 12, 2019 ─ Deadline for Secretary of State to approve proposed 
local plans for the program and provide detailed guidance on the information that will be 
requested from the Secretary of State and that will be included in the final legislative report. 
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The counties will be required to submit this information to the Secretary of State no later 
than 30 days after the election.

• Thursday, December 5, 2019 ─ Deadline for county clerk/elections administrator to submit 
election report to Secretary of State.

If you are interested in participating in the program or need more information, please email our 
office at elections@sos.texas.gov or call our office toll-free at 1-800-252-2216. 

KI:HM
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Counties Approved to Use the Countywide Polling Place 
Program (CWPP) for the May 4, 2019 Uniform Election
The counties on this list are approved to use the Countywide Polling Place Program for the May 
4, 2019 Uniform Election date. Those counties that have been designated Successful are not 
required to seek SOS approval to use the CWPP program for the election. 

The counties with an * are newly designated Successful counties.

Populations more than 100K (6 slots available)

• Harris County
• Ellis County

Populations less than 100K (4 slots available)

• Howard County
• Bee County

Counties Designated “Successful” (unlimited slots) and Year Designated

• Aransas County (2016)
• Archer County* (2019) 
• Brazoria County (2015) 
• Brazos County (2016) 
• Callahan County (2014) 
• Collin County (2013)
• Coryell County (2014) 
• Deaf Smith County (2018) 
• DeWitt County (2018) 
• Eastland County (2013) 
• Ector County (2016) 
• Erath County (2012)
• Floyd County (2013)
• Fort Bend County (2016) 
• Gaines County (2012)
• Galveston County (2012)
• Grayson County (2014) 
• Gregg County (2017) 
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• Grimes County (2017) 
• Guadalupe County (2017) 
• Hidalgo County (2018) 
• Hood County (2015) 
• Hopkins County (2015) 
• Jack County (2018) 
• Jefferson County (2014) 
• Kaufman County (2018) 
• Lampasas County (2014) 
• Lee County (2016) 
• Lubbock County (2012) 
• Madison County (2013)
• McLennan County (2015) 
• Medina County (2016) 
• Midland County (2012)
• Milam County (2016) 
• Montague County (2015) 
• Navarro County (2015) 
• Nueces County (2017) 
• Palo Pinto County (2016) 
• Parker County (2015) 
• Potter County (2016) 
• Randall County (2014) 
• Rusk County (2015)
• San Jacinto County (2016) 
• San Patricio County (2018) 
• Smith County (2015) 
• Swisher County (2014)
• Taylor County (2015) 
• Throckmorton County (2017) 
• Tom Green County (2015) 
• Travis County (2012)
• Upshur County (2017) 
• Victoria County (2014) 
• Wharton County (2015) 
• Williamson County (2014) 
• Wichita County (2018)
• Young County (2016)
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RESOLUTION NO. 2019-R __________

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF NEW 
BRAUNFELS, TEXAS, SUPPORTING A COUNTYWIDE POLLING 
PLACE PROGRAM FOR COMAL COUNTY.

WHEREAS, Comal County desires to participate in the countywide polling place 
program; and 

WHEREAS, Comal County has held a public hearing on the countywide polling 
place program; and 

WHEREAS, the City of New Braunfels is the county seat and the largest city in 
Comal County; and

WHEREAS, New Braunfels is the second fastest growing city in the nation, and 
the fastest growing city in Texas; and

WHEREAS, the City of New Braunfels desires to have greater voter participation 
in all elections; and 

WHEREAS, the City of New Braunfels agrees that a countywide polling place 
program is more convenient for registered voters and will increase voter turnout.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
NEW BRAUNFELS, TEXAS:

That the recitations within this resolution are true and correct, and the City Council 
fully supports Comal County’s participation in the countywide polling place program. 

PASSED, ADOPTED AND APPROVED this 24th day of June 2019.

CITY OF NEW BRAUNFELS, TEXAS

By: _____________________________
       Barron Casteel, Mayor

ATTEST:

____________________________________
Patrick D. Aten, City Secretary



City Council Agenda Item Report

6/24/2019

Agenda Item No. C)

550 Landa Street
New Braunfels, TX

Presenter/Contact
Mike Mundell, Solid Waste Manager

(830) 221-4044 - MMundell@nbtexas.org

SUBJECT:
Discuss and consider approval of a contract with BFI Waste Services of Texas, LP dba Republic
Services of San Antonio to provide processing services for the City of New Braunfels’ Recycling
Program.

BACKGROUND / RATIONALE:
The City issued Request for Proposals, (RFP), to obtain a contractor to handle the processing of the
City’s curbside Recycling Program on April 9, 2019. This contract will require the contractor to
perform all operations associated with and pertaining to, at a minimum, receiving, sorting,
processing, baling, storing, marketing, selling, and transporting (if necessary) all single-stream
recyclable materials delivered by the City.

The SWRD currently provides curbside single-stream recycling collection to all single-family and
some smaller multi-family residences. The City is divided into four (4) service areas which are
serviced one (1) day per week, Monday through Thursday. Each collection day/service area contains
five (5) routes, for a total of twenty (20) recycling routes. Customers are provided a minimum of one
(1), 96-gallon wheeled cart in which to place their recyclables. Typically, each route delivers up to
two (2) loads to the Material Recovery Facility (MRF) each day, and averages about 500 tons per
month. Currently, the Program services about 25,650 residential recycling accounts and new
customers are added daily.

The Program is single-stream, and the following materials are currently accepted:
· Plastic containers #1- 7, less than 5 gallons in size

· Newspaper

· Mixed paper

· Cartons: aseptic and plastic composite

· Cardboard, paperboard

· Glass containers

· Aluminum cans

· Steel and tin cans

The City also operates a drop-off Recycle Center for all the Program’s acceptable single-stream
materials. The Recycle Center is open five (5) days per week for residential and commercial
customers who are not currently serviced curbside (i.e., large apartment complexes) and businesses,
in order to provide access to recycling. The materials collected at the Recycle Center, (except
cardboard, which is accepted separately and baled onsite), are included in the materials the City
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delivers to the MRF.

The City received three (3) responses to the RFP. After review, evaluation and interviewing the top
two (2) highest scored Proposers, the City is recommending BFI Waste Services of Texas, LP dba
Republic Services of San Antonio for award. The contract will be for three (3) years with two (2), one-
year options to renew. The estimated annual cost of the contract as proposed is $284,000.

ADDRESSES A NEED/ISSUE IN A CITY PLAN OR COUNCIL PRIORITY:

X Yes City Plan/Council Priority Strategic Priorities:  Maintain fiscal stability of City

operations

FISCAL IMPACT:
The cost associated with this project has been incorporated into the draft FY 2019-20 Proposed
Budget. As a result of increased customer counts, staff does not currently anticipate a rate
adjustment to be necessary in FY 2019-20 to support these increased expenditures.

COMMITTEE RECOMMENDATION:
N/A

STAFF RECOMMENDATION:
Staff recommends approval of a contract with BFI Waste Services of Texas, LP dba Republic
Services of San Antonio to provide processing services for the City of New Braunfels’ Recycling
Program.
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City Council Agenda Item Report

6/24/2019

Agenda Item No. D)

550 Landa Street
New Braunfels, TX

Presenter/Contact
Jennifer Gates, Grants Coordinator

(830) 221-4383 - JGates@nbtexas.org

SUBJECT:
Public hearing and possible direction to staff regarding the U.S. Department of Housing and Urban
Development Community Development Block Grant Annual Action Plan and funding
recommendations for Program Year 2019.

BACKGROUND / RATIONALE:
The City of New Braunfels has been fortunate to receive annual grants from the U.S. Department of
Housing and Urban Development (HUD) Community Development Block Grant (CDBG) Entitlement
Program since 1994. The annual funding amount varies each year as it is determined on a formula
basis and then provided to entitled cities, counties, and states to help develop viable urban
communities. Funds are distributed by the City throughout the community to provide eligible
recipients with grant funding that can be used to revitalize neighborhoods, support affordable
housing, provide economic opportunities, and improve community facilities and services intended for
low- and moderate-income (LMI) residents.

In accordance with CDBG funding requirements, the City is preparing to submit the Annual Action
Plan to HUD. The Annual Action Plan, developed according to the City’s Citizen Participation Plan,
outlines the projects and programs the City will support with CDBG funds during the upcoming HUD
Program Year, thereby furthering the goals of the HUD-approved Consolidated Plan, a five-year
strategic planning document. After submission of the Annual Action Plan, projects and programs are
then implemented in accordance with the approved one-year budget and activities.

The City’s allocation for Program Year (PY) 2019 is $393,910 and will begin October 1, 2019. Of the
total funding amount, up to 15 percent ($59,086.50) can be allocated for public service activities, 20
percent ($78,782) for program administration, and the remaining 65 percent ($256,041.50) is to be
used for housing and public facilities projects as per HUD CDBG requirements. Any additional funds,
including from previous Program Years, are held in reserve in the U.S. Treasury to be utilized by the
City at a future date in accordance with timeliness requirements and project/program eligibility.

The Community Development Advisory Committee (CDAC) is composed of nine citizens of New
Braunfels who have applied and been approved by City Council to serve in an advisory capacity on
matters relating to the CDBG Program including reviewing competitive applications for funding,
hosting agency presentations, and making recommendations for funding allocations to be considered
and approved by City Council. Funding allocations are subsequently included in the City’s Annual
Action Plan.

After previous extensive review and discussion, the CDAC members met on April 10 to publicly rank
the applications and consider funding allocations for CDBG Program Year 2019. Recommendations
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the applications and consider funding allocations for CDBG Program Year 2019. Recommendations
for funding were based upon factors such as how the program/project will benefit LMI residents,
availability of funding, past/current performance for organizations who had previously received
funding, and the experience and capacity of the agency in managing the proposed program/activity.

For example, funding was not recommended for all agencies who submitted applications within the
highly-competitive Public Services category. During funding considerations, CDAC initially considered
distributing funds proportionately to all who applied; however, this would have resulted in amounts
that would seemingly have little to no impact for some agencies. Therefore, CDAC determined that it
would be more effective to recommend funding that will maximize impact. Additionally, the request
submitted by the Senior Citizens Foundation for their Minor Home Repair Program was adjusted due
to the agency’s perceived capacity at the time of the funding recommendation meeting.

The following allocations are being recommended by CDAC. As the table illustrates, there is
approximately $100,000 in additional available funding. These funds are earmarked for
housing/public facilities projects. The City and CDAC are hopeful there will be sufficient applications
and projects within this category to allocate this funding in conjunction with CDBG Program Year
2020.

CDBG PROGRAM YEAR 2019 (PY19)

TOTAL GRANT AMOUNT: $393,910

ADMINISTRATION (20% Cap): $78,782

NOTE: Administration allocation is not subject to ranking by committee.

PUBLIC SERVICES (15% Cap): $59,086.50

Name of Organization Project/Program
 Funding 

Requested 

 Committee

Recommended 

Funding 

Any Baby Can case management (salaries) 7,070.00$                        -$                                

Big Brothers Big Sisters expand workplace mentoring program 8,000.00$                        -$                                

CASA of Central Texas, Inc. court advocacy services 40,000.00$                      13,333.00$                      

Family Life Center & Counseling Center emergency rent & utility assistance 20,000.00$                      10,318.50$                      

River City Advocacy & Counseling Center counseling program 27,000.00$                      5,000.00$                        

San Antonio Food Bank food distribution 25,000.00$                      12,500.00$                      

Comal County Senior Citizens Foundation Meals on Wheels Program 20,651.00$                      17,935.00$                      

147,721.00$                     59,086.50$                      

HOUSING / PUBLIC FACILITIES (65% Cap): $256,041.50

Name of Organization Project/Program
 Funding 

Requested 

 Committee

Recommended 

Funding 

Comal County Habitat for Humanity closing cost assistance 8,500.00$                        8,500.00$                        

Comal County Habitat for Humanity home repair program 65,798.00$                      65,798.00$                      

Comal County Senior Citizens Foundation minor home repair program 100,000.00$                     80,000.00$                      

Westside Community Center replace/improve electrical lighting 12,000.00$                      12,000.00$                      

Westside Community Center complete roof replacement 50,000.00$                      50,000.00$                      

236,298.00$                     216,298.00$                     

ADDITIONAL AVAILABLE FUNDING (TO-DATE): $100,008.50

CDBG Program Year                                             Project/Program  Available 

Previous CDBG Program Years TBD Housing/Public Facilities 60,265.00$                      

Program Year 2019 TBD Housing/Public Facilities 39,743.50$                      

100,008.50$                     

Administration and oversight of CDBG program
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Administration and oversight of CDBG program

HUD requires a 30-day comment period, and two public hearings prior to submission, allowing for
citizens to comment on the information proposed in the Annual Action Plan. The comment period for
CDBG Program Year 2019 is June 11 to July 12; a full draft of the Annual Action Plan is available for
review at the City Secretary’s Office and the New Braunfels Public Library, and information is also
available on the City’s Community Development - CDBG Program website during this timeframe. The
first public hearing was held on June 17 at the Westside Community Center. The second public
hearing is on June 24 during the regular City Council meeting. It is anticipated that the finalized
Annual Action Plan will be presented to City Council for approval on July 22 and delivered to HUD no
later than August 16, 2019.
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ADDRESSES A NEED/ISSUE IN A CITY PLAN OR COUNCIL PRIORITY:

X Yes Strategic Priorities 20. Protect the integrity of our neighborhoods.

FISCAL IMPACT:
There is no direct fiscal impact to the City. The program is fully supported by federal dollars.

COMMITTEE RECOMMENDATION:
The Community Development Advisory Committee (CDAC) has approved the above-referenced
recommendations for City Council consideration.

STAFF RECOMMENDATION:
No action is required as this is a public hearing to allow citizens to make comments on the CDBG
Annual Action Plan and associated funding recommendations for Program Year 2019 as required by
HUD.
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CDBG Program
Annual Action Plan

June 24, 2019
City of New Braunfels City Hall

550 Landa Street
6:00 PM
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• U.S. Department of Housing and Urban Development’s (HUD) 
Community Development Block Grant (CDBG): enacted in 1974

• CDBG Entitlement Program: Federally-funded non-competitive 
grants provided to eligible cities, counties & states to help develop 
viable urban communities. 

• New Braunfels receives entitlement funding that may be used to 
revitalize neighborhoods, support affordable housing, provide 
economic opportunities, and improve the lives of all residents, 
especially those with low and moderate incomes.

What is CDBG?

2



All projects/programs must meet one of three HUD National Objectives:
• Benefit to low- and moderate- income (LMI) persons; 
• Aid in the prevention or elimination of slums or blight; and 
• Meet a need having a particular urgency (referred to as urgent need).

Projects/programs must support:
• Low-Moderate Census Block Groups (HUD-identified geographical areas)  
• HUD-defined limited clientele e.g. elderly residents, abused 

children/spouses, homeless residents, and those with disabilities.
• Residents whose household income is equal to or less than 80% of the 

area’s household median income for that household size.

CDBG Eligibility

3



• Summary of the actions, activities, and resources that will be used 
to address the priority needs and specific goals identified in the 
City’s HUD-approved Consolidated Plan, a five-year strategic 
planning document.

• Citizen Participation: residents and agencies are encouraged to 
provide input in the development of the Annual Action Plan by 
participating in:
• Public Meetings and Hearings
• Stakeholders Meetings
• 30-Day Comment Period on draft Annual Action Plan

Annual Action Plan
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New Braunfels Funding

5

• CDBG Entitlement Program: annual grants provided by HUD on a formula 
basis, using several objective measures of community needs e.g. 
population, income levels, age and availability of housing, and population 
growth lag in relation to other metropolitan areas. 

• City has received $9,845,944 since 1994.
• Program Year Allocation

PY 19 $393,910

PY 18 $378,454

PY 17 $379,043

PY 16 $379,104

PY 15 $366,274



• Community Development Advisory Committee (CDAC):
• Composed of nine citizens of New Braunfels 
• Approved by City Council to serve in advisory capacity for CDBG 

Program
• CDAC’s responsibilities include reviewing competitive applications 

for funding,  hosting agency presentations, and making 
recommendations to City Council for the distribution of CDBG 
funds.

• April 10, 2019: public ranking of applications and consideration of 
funding allocations for CDBG Program Year 2019 (PY19) by CDAC 

CDAC
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Funding Considerations

7

The following factors are considering during application review and 
allocation of funding:
• Benefits of program/project to LMI residents
• Number and type of clients who will receive services
• Availability of funding within requested category
• Past/current performance for organizations who had previously received 

CDBG funding
• Experience and capacity of the agency in managing the proposed 

program/activity



Total Available Funds:
• PY19 Grant Allocation: $393,910
• Available funding from previous Program Years: $60,265

Administration (20%): $78,782
Administration is set by federal regulations to 20% of the grant for that program year;  
CDAC does not rank or make funding recommendations for Administration dollars

Public Services (15%): $59,086
Public Services is set by federal regulations to 15% of the grant for that program year

Housing & Public Facilities (65%): $256,042 
NOTE: Additional available funding from previous years: + $60,265 

CDBG Program Year 2019

8



FUNDING: Public Services 

9

PUBLIC SERVICES (15% Cap): $59,086.50

Name of Organization Project/Program
 Funding 

Requested 

 Committee
Recommended 

Funding 

Any Baby Can case management (salaries) 7,070.00$                       -$                               

Big Brothers Big Sisters expand workplace mentoring program 8,000.00$                       -$                               

CASA of Central Texas, Inc. court advocacy services 40,000.00$                     13,333.00$                     

Family Life Center & Counseling Center emergency rent & utility assistance 20,000.00$                     10,318.50$                     

River City Advocacy & Counseling Center counseling program 27,000.00$                     5,000.00$                       

San Antonio Food Bank food distribution 25,000.00$                     12,500.00$                     

Comal County Senior Citizens Foundation Meals on Wheels Program 20,651.00$                     17,935.00$                     

147,721.00$                    59,086.50$                     



FUNDING: Housing & Public Facilities 

10

HOUSING / PUBLIC FACILITIES (65% Cap): $256,041.50

Name of Organization Project/Program
 Funding 

Requested 

 Committee
Recommended 

Funding 

Comal County Habitat for Humanity closing cost assistance 8,500.00$                       8,500.00$                       

Comal County Habitat for Humanity home repair program 65,798.00$                     65,798.00$                     

Comal County Senior Citizens Foundation minor home repair program 100,000.00$                    80,000.00$                     

Westside Community Center replace/improve electrical lighting 12,000.00$                     12,000.00$                     

Westside Community Center complete roof replacement 50,000.00$                     50,000.00$                     

236,298.00$                    216,298.00$                    

ADDITIONAL AVAILABLE FUNDING (TO-DATE): $100,008.50

CDBG Program Year                                             Project/Program  Available 

Previous CDBG Program Years TBD Housing/Public Facilities 60,265.00$                     

Program Year 2019 TBD Housing/Public Facilities 39,743.50$                     

100,008.50$                    



• Public Comment Period: June 11, 2019 through July 12, 2019
• Public Hearing 1: June 17 at Westside Community Center
• Public Hearing 2: June 24 at New Braunfels City Hall

• City Council Approval for PY 2019 Action Plan: July 22, 2019

• Annual Action Plan submitted to HUD: no later than August 16, 
2019

Timeline
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Questions?
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City Council Agenda Item Report

6/24/2019

Agenda Item No. E)

550 Landa Street
New Braunfels, TX

Presenter
Christopher J. Looney, Planning and Community Development Director

clooney@nbtexas.org

SUBJECT:
Public hearing and first reading of an ordinance regarding the proposed rezoning to apply a Type 2
Special Use Permit to allow a bed and breakfast in the “R-2” Single-Family and Two-Family District
on Lot 4, City Block 5021, addressed at 555 South Union Avenue.

BACKGROUND / RATIONALE:
Case No.: SUP19-115

Council District: 5

Owner/Applicant: James Graham
555 Union Avenue.
New Braunfels, TX 78130
(281) 507-3726

Staff Contact: Matt Greene, Planner
(830) 221-4053
mgreene@nbtexas.org

The subject .18-acre property is located on South Union Avenue across from Schlitterbahn, between
East Mather and Cross River Streets. It is currently zoned R-2 and has a single-family dwelling on
the premises with a detached carport in the rear yard.

This applicant’s request is to allow a bed & breakfast in the existing house. An important distinction of
a bed & breakfast is the facility must be owner occupied in residential zoning districts. The
applicant/owner intends to occupy the residence while renting a portion of the residence to overnight
guests.

The house contains two bedrooms, a living room, a kitchen, a bathroom and a covered front porch.
The ordinance requires one off-street parking space per guest room plus one for the owner. Off-street
parking currently includes a gravel driveway leading to the carport in the rear yard that can
accommodate more than two vehicles. As part of his application, the owner is requesting that the
parking be allowed to remain gravel, rather than paved with concrete or asphalt as required in the
ordinance. Three other driveways facing South Union Avenue on this block consist of the same
gravel material as the subject property.

In addition to the parking, paving and requirement that the owner being required to live on site,
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additional standards include:
· annual health and safety inspections;

· only overnight guests may be served meals, limited to a continental-type breakfast of pre-
packaged food unless the facility meets all requirements for commercial food service;

· weddings, parties and other functions are not permitted unless administratively approved by
the City.

Surrounding Zoning and Land Use:
North - R-1A-6.6 & R-2 / Single-family residences and a duplex
South - Across S. Union Ave., C-4 / Schlitterbahn Water Park
East - R-1A-6.6 & R-2 / Single-family residences and a duplex with a short term rental
West - R-1A-6.6 & R-2 / Single-family residences

Floodplain:
No portion of the subject property is located within the 100-year floodplain.

Determination Factors:
In making a decision on zoning, the following factors are to be considered:
§ Whether the permitted uses will be appropriate in the immediate area and their relationship to

the area and to the City as a whole (The subject property is zoned R-2 in a neighborhood
located across the street from Schlitterbahn and 2 blocks from the Comal River last tuber exit.
The property is less than a half mile away from Downtown and Prince Solms Park. There is
one Short Term Rental 2 lots east of the subject property and no B&B’s operating in the
general area);

§ Whether the change is in accord with any existing or proposed public schools, streets, water
supply, sanitary sewers, and other utilities to the area (There do not appear to be any conflicts
with these elements.);

§ How other areas designated for similar development will be affected (Additional similar uses
encourages competition and improves quality.);

§ Any other factors that will substantially affect the public health, safety, morals, or general
welfare. (The supplemental standards as required in Section 5.6 of the Zoning Ordinance help
to ensure that proper measures are in place to protect public health and to encourage
appropriate use of the property); and

§ Whether the request is consistent with the Comprehensive Plan. (The subject property lies
within the New Braunfels Sub Area and near a Recreational River Corridor. It is also near
existing Outdoor Recreation and Tourist/Entertainment Centers.)

ADDRESSES A NEED/ISSUE IN A CITY PLAN OR COUNCIL PRIORITY:

City Plan/Council Priority:
Envision New Braunfels
Comprehensive Plan

Action 1.3: Encourage balanced and fiscally
responsible land use patterns. Action 1.14: Ensure
regulations do not unintentionally inhibit the provision of
a variety of flexible and innovative lodging options and
attractions.

FISCAL IMPACT:
If approved, the property will be subject to local and state hotel occupancy tax (HOT).
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COMMITTEE RECOMMENDATION:
The Planning Commission held a public hearing on June 4, 2019 and recommended approval with
staff recommendations and an additional condition limiting the bed and breakfast to 1 guest room and
2 adult guests.

STAFF RECOMMENDATION:
Staff recommends approval, including the applicant’s request to keep the existing off-street parking
area unpaved as this driveway would continue to blend in with the character of the neighboring
driveways, with the following conditions:

1. The existing residential character and appearance of the buildings must be maintained.
2. The property will remain in compliance with the approved site plan. Any significant changes to

the site plan will require a revision to the SUP.

Notification:
Public hearing notices were sent to 13 owners of property within 200 feet of the request. The City has
received 2 responses in favor (6 & 9), and 3 opposed (4, 11 & 12). An additional 20 letters/comments
were received in opposition from outside the 200-foot notification area.

ATTACHMENTS:
· Aerial Maps

· Site Plan and Floor Plan

· Land Use Maps (Zoning, Existing and Future Land Use)

· Short Term Rental / B&B Vicinity Map

· Notification List, Notification Map and Notification Responses

· Photographs

· Ordinances:
- Sec. 3.3-2 “R-2” Single-Family and Two-Family District
- Sec. 3.6 Special Use Permits
- Sec. 5.6 Bed & Breakfast Facilities

· Excerpt of Minutes from the June 2, 2019 Planning Commission Regular Meeting

· Ordinance
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PLANNING COMMISSION – JUNE 4, 2019 – 6:00PM 
New Braunfels City Hall Council Chambers 

 
Applicant/Owner:  James Graham 
 
Address/Location: 555 S. Union Avenue 
 

PROPOSED SPECIAL USE PERMIT – CASE #SUP19-115 
 

The circled numbers on the map correspond to the property owners listed below.  All information is 
from the Appraisal District Records. The property under consideration is marked as “Subject 
Property”. 
 

1 LIBERTY PARTNERSHIP LTD 
2 WHITESIDE RODGIE G 
3 CALHOUN ROBERT 
4 COGGINS CHERYL L 
5 SCHWARZ BRUCE & SHANNON SCHUMANN 
6 SIMMONS BROOKE & DAX WINSLETT 
7 VILLARREAL EDWARD 

8 PREUSS E T & ISABAL 
9 SP ONE PROPERTIES LLC 

10 MATHES DOUGLAS W 
11 MYER JANTZEN 
12 MCCLENDON LOIS & RODGER JOHNSON 
13 PREISS ELWOOD J 

 
SEE MAP 
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3.3-2. “R-2” single-family and two family district. The following regulations shall apply in all "R-2" districts: 
 

(a)  Authorized uses. Uses permitted by right shall be those set forth in the Land Use Matrix in Section 4 of this 
Chapter. The allowed uses in the district, which are intended to be identical with those listed in the Land Use 
Matrix, are as follows: 

 
(1) Uses permitted by right: 

 
Residential uses: 

Accessory dwelling (one accessory dwelling per lot, no kitchen)  
Accessory building/structure 
Community home (see definition) 
Duplex/two-family/duplex condominium 
Family home adult care 
Family home child care 
Home Occupation (see Sec. 5.5) 
One family dwelling, detached 
Single family industrialized home (see Sec. 5.8) 

 
Non-residential uses: 

Barns and farm equipment storage (related to agricultural uses) 
Cemetery and/or mausoleum 
Church/place of religious assembly  
Community building (associated with residential uses) 
Contractor’s temporary on-site construction office (only with permit from Building Official; see Sec. 

5.10) 
Country club (private) 
Farms, general (crops) (see Chapter 6, Municipal Code and Sec. 5.9) 
Farms, general (livestock/ranch) (see Chapter 6, Municipal Code and Sec. 5.9) 
Golf course, public and private 
Governmental building or use with no outside storage 
Park and/or playground (private and public) 
Plant nursery (growing for commercial purposes but no retail sales on site 
Public recreation/services building for public park/playground areas 
Recreation buildings (public) 
School, K-12 (public or private) 
Water storage (surface, underground or overhead), water wells and pumping stations that are part of 

a public or municipal system 
 

(2)  Conflict. In the event of conflict between the uses listed in the Land Use Matrix and those listed in 
Subsection (1), the uses listed in this subsection shall be deemed those authorized in the district. 

 
(b)  Maximum height, minimum area and setback requirements:  

 
(1) One family dwellings. 

(i)  Height. 35 feet.  
 
(ii)  Front building setback. 25 feet. 
 
(iii)  Side building setback. There shall be a side building setback on each side of a building not less 

than five feet in width. Buildings on corner lots shall have 15-foot side building setbacks adjacent to 
the street where the rear lot lines of the corner lots coincide with the rear lot lines of the adjacent 
lots. Buildings on corner lots shall have 25-foot side building setbacks adjacent to the street where 
the rear lot lines of the corner lots coincide with the side lot lines of the adjacent lots. 

 



(iv)  Garage setback. Where a driveway is located in front of a garage, the garage shall be setback 20 
feet from the right-of-way or the driveway to the garage shall be at least 20 feet long to provide 
enough space for a vehicle to park without overhanging into the right-of-way, if the garage door is 
closed. (See Illustration 8 in Sec. 5.1-1) 

 
(v)  Rear building setback. 20 feet. 
 
(vi)  Width of lot. The minimum width of an interior lot shall be 60 feet and the minimum width of a corner 

lot shall be 70 feet, provided that where a lot has less width than herein required, and such lot was 
in separate ownership prior to September 25, 1967, this requirement will not prohibit the erection of 
a one-family dwelling. 

 
(vii)  Lot area per family. Every single-family dwelling hereafter erected or altered shall have a lot area of 

not less than 6,600 square feet per family for interior lots, and 7,000 square feet per family for 
corner lots. Where a lot was legally under separate ownership prior to September 25, 1967, but has 
an area less than the minimum required in this provision, this regulation shall not prohibit the 
erection of a one-family residence. Where a public or community sewer is not available and in use 
for the disposal of all sanitary sewage, each lot shall provide not less than one half acre or one acre 
on the Edwards Aquifer Recharge Zone. 

 
(viii)  Lot depth. 100 feet. 
 
(ix)  Parking. Two off-street parking spaces shall be provided for each one family detached dwelling unit. 

See Section 5.1 for other permitted uses’ parking. 
 

(2)  Duplexes. 
(i)  Height. 35 feet.  
 
(ii)  Front building setback. 25 feet. 
 
(iii)  Side building setback. There shall be a side building setback on each side of a building not less 

than five feet in width. Buildings on corner lots shall have 15-foot side building setbacks adjacent to 
the street where the rear lot lines of the corner lots coincide with the rear lot lines of the adjacent 
lots. Buildings on corner lots shall have 25-foot side building setbacks adjacent to the street where 
the rear lot lines of the corner lots coincide with the side lot lines of the adjacent lots. 

 
(iv)  Garage setback. Where a driveway is located in front of a garage, the garage shall be setback 20 

feet from the right-of-way or the driveway to the garage shall be at least 20 feet long to provide 
enough space for a vehicle to park without overhanging into the right-of-way, if the garage door is 
closed. (See Illustration 8 in Sec. 5.1-1) 

 
(v)  Rear building setback. 20 feet. 
 
(vi)  Width of lot. The minimum width of an interior lot shall be 60 feet and the minimum width of a corner 

lot shall be 70 feet. 
 
(vii)  Lot area per family. Duplexes hereafter erected or altered shall have a lot area of not less than 

8,000 square feet for an interior lot and 8,500 square feet for a corner lot. Where a lot was legally 
under separate ownership prior to September 25, 1967, but has an area less than the minimum 
required in this provision, this regulation shall prohibit the erection of a two-family residence. Where 
a public or community sewer is not available and in use for the disposal of all sanitary sewage, 
each lot shall provide not less than one acre and approved by the City Sanitarian.  

 
(viii)  Lot depth. 100 feet. 
 



(ix)  Parking. Two off-street parking spaces shall be provided for each two-family dwelling unit. See 
Section 5.1 for other permitted uses’ parking. 

 
(3) Non-Residential Uses. 

(i)  Height. 35 feet.  
 
(ii)  Front building setback. 25 feet.  
 
(iii)  Side building setback. There shall be a side building setback on each side of a building not less 

than five feet in width. Where any building abuts a property with a one or two family use, the 
setback from the one or two family property line shall be at least 20 feet plus one foot for each foot 
of building height over 20 feet. 

 
(iv)  Corner lots. Buildings on corner lots shall have 15-foot side building setbacks adjacent to the street 

where the rear lot lines of the corner lots coincide with the rear lot lines of the adjacent lots. 
Buildings on corner lots shall have 25-foot side building setbacks adjacent to the street where the 
rear lines of the corner lots coincide with the side lot lines of the adjacent lots. Where a minimum 
25-foot setback is required, a canopy at least eight feet in height, attached to the main building, 
may be built within 15 feet of the property line so long as such construction will not obstruct the 
vision of vehicular or pedestrian traffic.  

 
(v)  Garage setback. Where a driveway is located in front of a garage, the garage shall be setback 20 

feet from the right-of-way or the driveway to the garage shall be at least 20 feet long to provide 
enough space for a vehicle to park without overhanging into the right-of-way, if the garage door is 
closed. (See Illustration 8 in Sec. 5.1-1) 

 
(vi)  Rear building setback. 20 feet.  
 
(vii)  Width of lot. 60 feet.  
 
(viii)  Lot depth. 100 feet. 
 
(ix)  Parking. See Section 5.1 for permitted uses’ parking. 
 



3.6. Special Use Permits.  
 

3.6-1.  Compatible and orderly development. A special use permit may be granted to allow compatible 
and orderly development which may be suitable only in certain locations and zoning districts if 
developed in a specific way or only for a limited period of time.  

 
3.6-2.  Application processing. Application for a Special Use Permit shall be processed in accordance 

with Section 2.1 of this Chapter and shall include the pertinent information as determined by the 
type of Special Use Permit and additional information as determined by the Planning Director, the 
Planning Commission or the City Council.  
 
Types of Special Use Permit: 
 
Type 1. Regulates land use only; does not require specific site plan or schedule. Construction 
within a Type 1 Special Use Permit will comply with all of the standard construction requirements 
for the approved use at the time of construction permit, including drainage plans, TIA, driveway 
location, and landscaping. 
 
Type 2. Requires a site plan drawn to scale and shall show the arrangement of the project in 
detail, including parking facilities, locations of buildings, uses to be permitted, landscaping, and 
means of egress and ingress. 

 
3.6-3.  Standards. When considering applications for a special use permit, the Planning Commission in 

making its recommendation and the City Council in rendering its decision on the application shall, 
on the basis of the site plan, if a Type 2, and other information submitted, evaluate the impact of 
the special use on, and the compatibility of the use with, surrounding properties and 
neighborhoods to ensure the appropriateness of the use at a particular location. The Planning 
Commission and the City Council shall specifically consider the extent to which:  

 
(a)  Comprehensive plan consistency. The proposed use at the specified location is consistent 

with the goals, objectives and policies contained in the adopted Comprehensive Plan; 
 
(b)  Zoning district consistency. The proposed use is consistent with the general purpose and 

intent of the applicable zoning district regulations; 
 
(c)  Supplemental Standards. The proposed use meets all supplemental standards specifically 

applicable to the use as set forth in this Chapter; 
 
(d)  Character and integrity. The proposed use is compatible with and preserves the character 

and integrity of adjacent development and neighborhoods and, as required by the particular 
circumstances.  

 
A Type 2 Special Use Permit may include improvements or modifications either on-site or 
within the public rights-of-way to mitigate development-related adverse impacts, including but 
not limited to: 

 
(1)  Adequate ingress and egress to property and proposed structures thereon with 

particular reference to vehicular and pedestrian safety and convenience, and access in 
case of fire; 

 
(2)  Off-street parking and loading areas; 
 
(3)  Refuse and service areas; 
 
(4)  Utilities with reference to location, availability, and compatibility; 
 



(5)  Screening and buffering, features to minimize visual impacts, and/or set-backs from 
adjacent uses; 

 
(6)  Control of signs, if any, and proposed exterior lighting with reference to glare, traffic 

safety, economic effect, and compatibility and harmony with properties in the district; 
 
(7)  Required yards and open space; 
 
(8)  Height and bulk of structures; 
 
(9)  Hours of operation;  
 
(10) Paving of streets, alleys, and sidewalks,  
 
(11) Provisions for drainage,  
  
(12)  Exterior construction material and building design; and 
 
(13)  Roadway adjustments, traffic control devices or mechanisms, and access restrictions to 

control traffic flow or divert traffic as may be needed to reduce or eliminate development-
generated traffic on neighborhood streets. 

 
(e)  Public health, safety, convenience and welfare. The proposed use is not materially 

detrimental to the public health, safety, convenience and welfare, or results in material 
damage or prejudice to other property in the vicinity. 

 
3.6-4.  Procedures for special use permit (SUP). Granting of an SUP is considered zoning and as such, 

all the procedures for changing a zoning district apply to an application for an SUP. After a public 
hearing and upon the recommendation of the Planning Commission, the City Council may 
approve, deny or modify the site plan and issue a special use permit containing such 
requirements and safeguards as necessary to protect adjoining property, including conditions 
addressing the standards in Section 3.6-3(d).  

   
3.6-5.  Revocation. The SUP for a Type 1 permit may be considered for revocation if a use other than 

the use approved in the SUP or in the underlying zoning district is developed or other stated 
requirements are not met. The SUP for a Type 2 permit may be considered for revocation for the 
following reasons:  

 
(a) Construction is not begun within five years of the date of approval of the permit. 
 
(b) Progress toward completion is not being made. Progress toward completion includes the 

following: 
 

(1)  An application for a final plat is submitted; 
 
(2)  A good faith effort is made to file with a regulatory agency an application for a permit 

necessary to begin or continue completion of the project; 
 
(3)  Costs have been incurred for developing the project including, without limitation, costs 

associated with roadway, utility, and other infrastructure facilities designed to serve in 
whole or in part, the project (but exclusive of land acquisition) in the aggregate amount 
of 5% of the most recent appraised market value of the real property on which the 
project is located; 

 
(4)  Security is posted with the city to ensure performance of an obligation required by the 

city; or 



 
(5) Utility connection fees or impact fees for the project have been paid to the City or New 

Braunfels Utilities. 
 

(c) Abandonment of the project. Abandonment includes development of the property in a way 
other than provided for by the SUP. 

 
(d) Failure to satisfy the conditions of the SUP or follow the site plan made part of the SUP. 
 
(e) Code violations. Revocation may be considered if there are three or more code violations in a 

720 day period. 
 

(1) Notice to property owner. If the Planning Director finds no less than three violations of 
any code of ordinances on the property within a 360 day period, he shall advise the 
applicant of a revocation hearing. The Planning Director shall notify the property owner in 
writing of the violations and that an administrative hearing will be held concerning the 
violations. Such notice shall be given at least 10 days prior to the hearing. The Planning 
Director shall take evidence and conduct an administrative hearing to determine if a 
revocation procedure should be initiated. Such a determination is not subject to appeal to 
the Zoning Board of Adjustment. 

 
(2) If the Planning Director finds that there is credible evidence that the code of ordinances 

has been violated, or there have been convictions or guilty pleas in any court of 
competent jurisdiction, on at least three separate occasions within a 720 day period, and 
after the administrative hearing, he shall initiate a SUP revocation process. 

 
(3) Appeal to Municipal Court. Any code violation may be appealed to, or considered by, the 

Municipal Court Judge. The parties at interest in this appeal may cross examine 
witnesses. 

 
(f) Revocation process. The revocation process shall be the same as for a zoning district 

change, with notice to property owners within 200 feet, public hearing and recommendation 
by the Planning Commission, and public hearing and ordinance consideration by the City 
Council. 

 
(g) The City Council may deny the SUP revocation, approve the revocation, deny the revocation 

and add additional restrictions to the SUP, suspend the SUP for a period the Council 
determines, or amend the SUP with probationary requirements and terms the Council 
determines. 

 
(h) Upon revocation of a special use permit the property subject to the special use permit may be 

used for any permitted use within the applicable base zoning district.  
 

3.6-6.  Compliance with conditions. Conditions which may have been imposed by the City Council in 
granting such permit shall be complied with by the grantee before a Certificate of Occupancy may 
be issued by the Building Official for the use of the building on such property.  

 
3.6-7.  Telecommunication towers and/or antennas. See Sec. 5.7  
 
3.6-8.  Deviation from Code. The City Council may approve a special use permit with deviations to any 

provision of the Code of Ordinances. Such deviations shall be listed or shown in or as part of the 
Ordinance approving the special use permit. 

 
 

 



Bed and Breakfast Inn or Facility(s). A dwelling or grouping of dwellings at which breakfast is served 
and sleeping accommodations are provided/offered in rooms or unattached units (e.g., cabins) for 
transient guests for compensation. 
 
5.6. Bed and breakfast facilities.  

 
5.6-1  Bed and breakfast facilities are subject to the following requirements: 
 
5.6-2  Parking. One off-street parking space per guest room, and one off-street parking space for the 

owner/proprietor are required. 
 
5.6-3  Number of guest rooms. The maximum number of guest rooms shall be eight. 
 
5.6-4  Length of stay. The maximum length of stay for each guest shall be limited to 14 consecutive 

days within any thirty day time period. 
 
5.6-5  Management. The facility shall be owner occupied in the residential zoning districts and may be 

manager occupied in other zoning districts. 
 
5.6-6  Signs. Signs shall conform to Chapter 106. 
 
5.6-7  Health factors: 

(a) Only overnight guests may be served meals. The meals shall be confined to a continental-
type breakfast, consisting of pastries (prepared outside the establishment), milk, cereal, 
fruit, fruit juice, and coffee, unless the facility meets all State of Texas and City Health 
Department requirements for commercial food service. Cooking in a guest room is 
prohibited. 

(b) The owner of the facility shall provide clean linens and towels on a daily basis, provide 
adequate heating, air conditioning, ventilation and lighting; provide adequate hot and cold 
water; provide adequate sewage disposal; maintain the outside area in a clean and sanitary 
manner; maintain the structure(s) in suitable state of repair; and properly clean the 
premises and facilities during the guests stay and after each guest has departed. 

(c) Each owner of the facility must acquire a permit for the facility from the City Health 
Department prior to issuance of a Certificate of Occupancy. 

(d) Inspections by the City Health Department will be made on a regular basis and upon 
demand as required by a complaint. The inspections must be successfully passed. 

(e) Building and fire protection considerations: 
(1)  Owner of Bed and Breakfast facility must obtain a Certificate of Occupancy (C.O.) from 

the City Building Official after a Special Use Permit is issued, if a Special Use Permit 
(SUP) is required. The facility must successfully pass the C.O. inspection. 

(2)  The structure(s) must conform to all City and State Building Codes for existing or new 
construction as the situation dictates. 

(3)  The City Fire Marshal or his representative shall inspect all Bed and Breakfast facilities 
before a C.O. is issued. The facility must successfully pass the inspection. Regular 
inspections shall be made on an annual basis. 

(4)  Each Bed and Breakfast facility must comply with the appropriate section on “Lodging 
and Rooming Houses” contained in NFPA 101 Life Safety Code. 

(5)  Each facility must have at least one battery operated or regular hard wired smoke 
detector in all guest rooms, stairwells and/or corridors on each floor of the structure. 

(6)  An approved fire extinguisher shall be provided in close proximity to the guest units on 
each floor. 

(f) Other activities. Other activities such as weddings, parties, and other functions are not 
permitted unless approved by the Planning Director.  

 



 

Draft Minutes for the June 4, 2019 Planning Commission Regular Meeting 

SUP19-115 Public hearing and recommendation to City Council regarding a proposed rezoning to 
apply a Special Use Permit to allow a bed and breakfast in the “R-2” Single-Family and Two-Family 
District on Lot 4, City Block 5021, addressed at 555 South Union Avenue. 
(Applicant: James Graham; Case Manager: M. Greene) 

Mr. Greene summarized the request and stated Staff recommended approval with the conditions outlined 
in the staff report.  

Commissioner Laskowski requested clarification on the definition of a guest room. 

Discussion followed. 

Vice Chair Reaves requested the Ad Hoc Committee review the bed and breakfast ordinance 
requirements. 

Discussion followed. 

Commissioner Meyer stated it should be required that the bed and breakfast be owner or manager 
occupied. He expressed the need to limit the occupancy. 

Vice Chair Reaves invited the applicant to speak. 

James Graham, 555 S. Union Avenue, stated he was the property owner and applicant. He provided his 
history with the property and the city. He stated he intends for the property to remain residential and stated 
he takes care to maintain the property in good condition. 

Vice Chair Reaves asked if anyone wished to speak in favor. 

Wilton Warnecke Jr., 460 Kerlick Lane, stated he did not wish to speak in favor or opposition. He stated 
the applicant should be required to provide proof that they will be paying the required Hotel Occupancy 
Tax prior to the Certificate of Occupancy being issued for the bed and breakfast. He requested that all bed 
and breakfast special use permits be tied to the applicant and not the land. He described the history of 
issues with bed and breakfasts and short term rentals in the area. 

Vice Chair Reaves asked if anyone wished to speak in opposition. 

Violet Tannen, 111 E. Lincoln, wished to speak in opposition. She expressed her concerns regarding 
historic preservation and protecting the character of the community. She then expressed concerns 
regarding the effects of traffic, crime, parking and noise resulting from the bed and breakfast on the families 
in the neighborhood. She stated it was a historical neighborhood and requested it be preserved.  

Brandon Crabill, 665 Washington Street, wished to speak in opposition. He provided his history of the 
area. He stated it was a residential neighborhood and expressed concern that the commercial use was 
not compatible. He expressed concerns that the approval could set a precedent for the area. He read a 
letter written by the neighbor at 647 Washington requesting that the historic neighborhood be preserved. 

Patricia Freer, 441 S. Union Avenue, wished to speak in opposition. She expressed agreement with the 
previous speakers. She expressed concerns with renters coming to party, noise, safety, parking and traffic. 
She stated the neighborhood was a tight knit residential community. 

Chandler Gray, 186 E. Lincoln, wished to speak in opposition. She welcomed the applicant to the 
community. She expressed concerns regarding the commercial use, future development, enforcement 
issues, and that the application states only one room is being rented. She provided examples of existing 
issues in the area. She stated the existing short term rentals in the area are special circumstances and 



 

ATTACHMENT 8 

therefore are not comparable to what is being requested. She requested the Commission consider the 
neighborhoods concerns. 
 
Mike Martin, 344 Washington Avenue, wished to speak in opposition. He provided his history of the area 
and expressed agreement with the other speakers. 
 
Rafael Marfil, 415 S. Union Avenue, wished to speak in favor. He stated the homes facing S. Union Avenue 
are separate from the residential neighborhood, and the proximity to businesses in the are encourages 
tourism. He stated the noise ordinance was applicable to commercial businesses and would regulate any 
sound created. He requested that the those fronting on Union Avenue be able to utilize the high volume 
of tourists. 
 
Motion by Commissioner Laskowski, seconded by Commissioner Gibson, to close the public hearing. 
Motion carried (9-0-0).  
 
Commissioner Meyer stated Union Avenue is active and the bed and breakfast won’t change that. He 
expressed understanding for the concerns but stated the applications were reviewed on a case by case 
basis. He asked the applicant if he intended to utilize the residence as his primary home. 
 
Mr. Graham stated it was still undergoing remodeling. 
 

 Commissioner Meyer asked the applicant if he intended to utilize the residence as his primary home. 
 
Mr. Graham responded yes. 
 
Commissioner Meyer requested clarification if the Special Use Permit ran with the land. 
 
Mr. Onion clarified. 
 
Discussion followed regarding code enforcement and bed and breakfasts. 
 
Commissioner Meyer inquired if the Special Use Permit was violated would it be revoked. 
 
Mrs. Snell clarified. 
 
Motion by Commissioner Meyer to recommend approval to City Council a proposed rezoning to apply a 
Special Use Permit to allow a bed and breakfast in the “R-2” Single-Family and Two-Family District on Lot 
4, City Block 5021, addressed at 555 South Union Avenue with Staff recommendations and a restriction 
to one guest room. Motion failed for lack of a second. 
 
Motion by Commissioner Laskowski, seconded by Commissioner Tubb, to recommend approval to City 
Council regarding a proposed rezoning to apply a Special Use Permit to allow a bed and breakfast in the 
“R-2” Single-Family and Two-Family District on Lot 4, City Block 5021, addressed at 555 South Union 
Avenue with Staff recommendations and a limit of 1 guest room with 2 adult guests. Motion carried, with 
Vice Chair Reaves and Commission Mathis in opposition (7-2-0). 
 
 



ORDINANCE NO. 2019-__ 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF NEW BRAUNFELS 
GRANTING A TYPE 2 SPECIAL USE PERMIT TO ALLOW A BED AND BREAKFAST IN 
THE “R-2” SINGLE AND TWO-FAMILY DISTRICT, ON LOT 4, CITY BLOCK 5021, 
ADDRESSED AT 555 SOUTH UNION AVENUE ; REPEALING ALL ORDINANCES IN 
CONFLICT; CONTAINING A SAVINGS CLAUSE; AND DECLARING AN EFFECTIVE 
DATE. 

 
 

WHEREAS, the City Council of the City of New Braunfels has complied with all requirements of 

notice of public hearing as required by the Zoning Ordinance of the City of New Braunfels; and 

WHEREAS, in keeping with the spirit and objectives of a Special Use Permit, the City Council 

has given due consideration to all components of said permit; and 

WHEREAS, the City also recognizes that granting such a permit is possible while promoting the 

health, safety, and general welfare of the public, by providing harmony between existing zoning districts 

and land uses; and 

WHEREAS, it is the intent of the City to ensure for the health, safety and general welfare of the 

public by providing compatibility and orderly development, which may be suitable only in certain 

locations in a zoning district through the implementation of a Special Use Permit meeting those 

requirements cited in Sections 3.6-2 and 3.6-3, Chapter 144, of the New Braunfels Code of Ordinances; 

and 

WHEREAS, the property is located in an area suitable for a bed and breakfast; and 

WHEREAS, the City Council desires to grant a Type 2 Special Use Permit for Lot 4, City Block 

5021, addressed at 555 South Union Avenue, to allow a bed and breakfast in the “R-2” Single and Two-

Family District; now therefore, 

 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF NEW BRAUNFELS, TEXAS: 

SECTION 1 

THAT pursuant to Section 1.2-3, Chapter 144 of the New Braunfels Code of Ordinances, the 

Zoning Map of the City of New Braunfels is revised by adding the following described tract of land as a 

"Special Use Permit" for the uses and conditions herein described:   

“Being Lot 4, City Block 5021, addressed at 555 South Union Avenue, as delineated in 

the attached Exhibit ‘A’, to allow a bed and breakfast in the “R-2” Single and Two-Family 

District.” 

 

 

 

 



 

 
2 

SECTION 2 

THAT the Special Use Permit be subject to the following additional restrictions: 

1. The existing residential character and appearance of the buildings must be maintained. 
2. The property will remain in compliance with the approved site plan illustrated on Exhibit ‘B’.  Any 

significant changes to the site plan will require a revision to the Special Use Permit. 
3. Exhibit ‘C’ shall be considered the adopted floor plan. Any significant changes to the floor plan will 

require a revision to the SUP. 

SECTION 3 

THAT all other ordinances, or parts of ordinances, in conflict herewith are hereby repealed to 

the extent that they are in conflict. 

SECTION 4 

THAT if any provisions of this ordinance shall be held void or unconstitutional, it is hereby 

provided that all other parts of the same which are not held void or unconstitutional shall remain in full 

force and effect. 

SECTION 5 

THIS ordinance will take effect upon the second and final reading of same. 

PASSED AND APPROVED: First Reading this the 24th day of June 2019. 

PASSED AND APPROVED: Second Reading this the 8th day of July 2019.  

 

 CITY OF NEW BRAUNFELS 

 
 
 __________________________ 
 BARRON CASTEEL, Mayor 

 
 
ATTEST: 
 
 
________________________________ 
PATRICK D. ATEN, City Secretary 
 
 
 
APPROVED AS TO FORM: 
 
 
________________________________ 
VALERIA M. ACEVEDO, City Attorney 
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SURVEY OF LOT 4, BLOCK 34, N.C.B. 5021, SUMMER HOME ADDITION, 
CITY OF NEW BRAUNFELS, COMAL COUNTY, TEXAS, PLAT RECORDED 
IN VOLUME 39, PAGE 237, DEED RECORDS, COMAL COUNTY, TEXAS. 

'THIS GRAPHIC WORI( REPRESENTS lHE RESULTS or /I 
SURVEY Bic!NG PROVIDED BY 1RJ-cou1m· LANO SURVEYING, 
INC. SO!.ELY FOR lHE EXCLUSl'<t USE OF THE PARTIES 
SHOWN HEREON. NO LICENSE HAS BEEN CREATED, EXPRESSfO 
OR 11.4PUED, TO COPY OR USE THlS c;RAPHIC WORI( OTHER 
lHAN FOR lHE PURPOSE SHOv.,,l KEREON. TlliS SURVEY IS 
E1,160SSED llllll TllE SURVEYOR'S IMPRESSION SEAL ANO 
SIGNED IN RED INK, IF TlllS PLAT DOES NOT HAVE THESE TWO 
COND1110NS f'UlFlllEO, IT JS A COPY ANO MAY HAVE BEEN 
Al TERED, ffii-COUNTY LANO SUR�t:YlNG ASSUMES NO 

114 NORTH AUSTIN RESPOHS1BIUTY FOR COPIES Of nns SURVEY OTHER THAN 
SEGUIN, TEXAS 78155 :c�i:��s srt:rJN� WE� ���NAL IMPRESSIOH SEAL AIID 

PH: (830} 372-1001 All RIGHTS RESERVED. COPYRIGHT 2008, TRI-COUNTY tmo 
FX: (830) 379-1155 SURVEY!NC INC. «:)

STATE OF TEXAS: 
COUNTY OF GUADALUPE: 

I, AUBREY C, HOLLAND, DO HEREBY CERTIFY lHAT 
lHIS PLAT WAS PREPARED FROM AN AClUAL SURVEY 
MADE ON 1HE GROUND BY MEN WORKING UNDER MY 
SUPERVISION AND lHERE AP.E NO VISIBLE EASEMENlS 
OR ENCROACHMENTS EXCEPT AS SHOI\N. 

.AUBREY'1"C- RrJT.I.11Nn 
REGISTERED PROF€SSIO! 

SURVEYED: ,,\JL Y B, 20 
PROJECT NO.: 0907101 
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City Council Agenda Item Report

6/24/2019

Agenda Item No. F)

550 Landa Street
New Braunfels, TX

Presenter
Christopher J. Looney, Planning and Community Development Director

clooney@nbtexas.org

SUBJECT:
Public hearing and first reading of an ordinance regarding the proposed rezoning of a 0.25 acre tract
out of the J Noyes Survey 259, Abstract 430, addressed at 471 Engel Road and a 2.0 acre tract out
of the J Noyes Survey 259, Abstract 430 and a 3.0 acre tract out of the J Thompson Survey 21,
Abstract 608, addressed at 491 Engel Road, from “APD” Agricultural/Pre-Development District to “C-
1B” General Business District.

BACKGROUND / RATIONALE:
Case No.: PZ19-0114

Council District: 1

Applicant: Rene De La Cruz
1413 Shannon Circle
New Braunfels, TX 78130
(830) 609-8985

Owner: Melvin and Helen Voigt Revocable Living Trust (Helen Voigt)
491 Engel Road
New Braunfels, TX 78130
(830) 708-5241

Staff Contact: Matt Greene, Planner
(830) 221-4053
mgreene@nbtexas.org

The subject, contiguous properties comprise 5.25 acres near Engel Road Industrial Park,
approximately one-third of a mile south of IH-35. The narrow properties have 193 feet of frontage on
Engle Road (Major Collector) and the deepest tract is 1,530 feet deep. Zoned APD and mostly
undeveloped, a single family residence sits near the front.

The applicant is requesting a rezoning from APD to C-1B to facilitate future unspecified development.
C-1B allows a broad range of office, service and retail uses. Current access from Engel Road does
not require travel through any residential areas.

General Information:
Surrounding Zoning and Land Use:
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North - APD / Undeveloped
South - APD/ Undeveloped
East - R-1A-6.6 / Briar Meadows Subdivision (single family

homes)
West - Across Engel Rd., Outside City Limits / Single family

home and undeveloped

Floodplain:
No portion of the property is within the 1% annual chance flood zone.

Determination Factors:
In making a decision on zoning, the following factors are to be considered:
§ Whether the permitted uses will be appropriate in the immediate area, and their relationship to the

area and to the City as a whole (As a Major Collector, Engel Road currently provides residential,
commercial and industrial traffic access to IH 35. With installation of the required buffer between
the subject property and the residential lots adjacent to the rear, C-1B uses can be appropriate for
these tracts).

§ Whether the change is in accord with any existing or proposed public schools, streets, water
supply, sanitary sewers, and other utilities to the area (The requested zoning should not conflict
with existing and proposed schools. The adequacy of public facilities and utilities to serve the
property is evaluated by each provider at the platting and permitting stages.);

§ How other areas designated for similar development will be affected (The proposed zoning
would add to the inventory of commercial zoning in the vicinity and the City overall.);

§ Any other factors that will substantially affect the public health, safety, morals, or general
welfare (There should be no other factors that will substantially affect the public health, safety,
morals, or general welfare. Drainage, utilities and traffic impact will be reviewed and addressed
through the platting and permitting processes.); and

§ Whether the request is consistent with the Comprehensive Plan (The subject property is
located in the Oak Creek Sub Area in close proximity to Future Employment and Market Centers
and a Transitional Mixed-Use Corridor. It also lies near existing Employment and Civic Centers.)

ADDRESSES A NEED/ISSUE IN A CITY PLAN OR COUNCIL PRIORITY:

City Plan/Council Priority:  Envision New
Braunfels Comprehensive Plan

Action 1.3: Encourage balanced and fiscally
responsible land use patterns.  Action 1.8:
Concentrate future investment in industrial and
employment centers near existing and emerging
hubs, such as the airport; and along existing high
capacity transportation networks, such as IH-35.
Action 3.3: Balance commercial centers with stable
neighborhoods

FISCAL IMPACT:
N/A

COMMITTEE RECOMMENDATION:
The Planning Commission held a public hearing on June 4, 2019 and unanimously recommended
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approval (9-0-0).

STAFF RECOMMENDATION:
Located within one-third of a mile of IH-35 and two-tenths of a mile from Engel Road Industrial Park,
new commercial development at this location would utilize existing infrastructure and would not
require access through residential areas. A residential neighborhood is adjacent to the rear providing
opportunities for pedestrian connections between the two properties for potential customer access. C
-1B would provide appropriate transitional zoning between the industrial development along IH 35
and the undeveloped properties to the south. Therefore, staff recommends approval.

Notification:
Public hearing notices were sent to 18 owners of property within 200 feet of the request. The City has
received no responses in favor and two opposed (#7 and #15). Opposition represents more than
20% of the notification area, which requires a ¾ majority of City Council (6 votes) to approve per
state statute.

Attachments:
· Aerial Maps

· Survey of Subject Property

· Land Use Maps (Zoning, Existing Land Use, Future Land Use Plan)

· Notification List, Map and Response

· Photograph of Subject Property

· Ordinances:
- Sec. 3.4-1 APD
- Sec. 3.4-13 C-1B

· Excerpt of Minutes from the June 4, 2019 Regular Planning Commission

· Ordinance
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SURVEY OF SUBJECT PROPERTY
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PLANNING COMMISSION – JUNE 4, 2019 – 6:00PM 
New Braunfels City Hall Council Chambers 

 
Applicant/Owner:  Rene De La Cruz/Melvin & Helen Voigt Revocable Living Trust (Helen 

Voigt) 
 
Address/Location: 471 Engel Road and 491 Engel Road 
 

PROPOSED SPECIAL USE PERMIT – CASE #PZ19-0114 
 

The circled numbers on the map correspond to the property owners listed below.  All information is 
from the Appraisal District Records. The property under consideration is marked as “Subject 
Property”. 
 

1 DIETZ BETTY 

2 ENGEL RV & BOAT STORAGE LLC 

3 WILLIAMS BRYAN K & NANCY J 

4 WILLIAMS ROY A 

5 ADAMS RANDAL & SUSAN L 

6 RANGEL DANIEL & ROGELIO 

7 SCHWAB REVOCABLE LIVING TRUST 

8 NEW BRAUNFELS TREE OF LIFE CHURCH INC 

9 FIERRO MATTHEW & SHELBY 

10 NULL 
11 ANGELICO JUSTINE M 

12 HUTH CHRISTINE J & CLINTON H 

13 RAMOS JOHN E JR 

14 AINO SAN ANTONIO LLC 

15 GARCIA MARGARITA 

16 BALES JOEL P & JULIE A 

17 MELCHER RICHARD A & JANET A 

18 HERNANDEZ JESSICA M & EDDIE 

 
SEE MAP 
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3.4. Zoning Districts and Regulations for Property Zoned Subsequent to June 22, 1987.  
 

3.4-1. "APD" agricultural/pre-development district.  
 

Purpose. This district is designed for newly annexed areas, agricultural uses, and for 
areas where development is premature because of a lack of utilities, capacity, or service, 
or where the ultimate use has not been determined. The following regulations shall apply 
in all "APD" districts:  
 

(a) Authorized uses. Uses permitted by right shall be those set forth in the Land 
Use Matrix in Section 4 of this Chapter.  The allowed uses in the district, which 
are intended to be identical with those listed in the Land Use Matrix, are as 
follows 

 
(1) Uses permitted by right: 

 
Residential uses: 

Accessory building/structure  
Accessory dwelling (one accessory dwelling per lot, no kitchen) 
Community home (see definition) 
Family home adult care 
Family home child care 
Home Occupation (See Sec. 5.5) 
One family, dwelling, detached  
Single family industrialized home (see Sec. 5.8) 

 
Non-residential uses: 

Barns and farm equipment storage (related to agricultural uses) 
Cemetery and/or mausoleum 
Church/place of religious assembly  
Contractor’s temporary on-site construction office (only with 

permit from Building Official; see Sec. 5.10) 
Country club (private) 
Farmers market (produce market - wholesale) 
Farms, general (crops) (see Chapter 6, Municipal Code) (Sec. 

5.9 is not applicable) 
Farms, general (livestock/ranch) (see Chapter 6, Municipal 

Code) (Sec. 5.9 is not applicable) 
Flour mills, feed mills, and grain processing 
Golf course, public or private 
Governmental building or use with no outside storage Grain 

elevator 
Hay, grain, and/or feed sales (wholesale) 
Livestock sales/auction 
Park and/or playground (public) 
Plant nursery (growing for commercial purposes but no retail 

sales on site) 
Recreation buildings (public) 
Rodeo grounds 
School, K-12 (public or private) 
Stables (as a business) (see Chapter 6, Municipal Code) 
Stables (private, accessory use) (see Chapter 6, Municipal 

Code) 
Water storage (surface, underground or overhead), water wells 

and pumping stations that are part of a public or municipal 
system 



 
Any comparable use not included in or excluded from any other 
district described herein. 

 
(2) Conflict. In the event of conflict between the uses listed in the Land 
Use Matrix and those listed in Subsection (1), the uses listed in this 
subsection shall be deemed those authorized in the district. 
 

(b) Maximum height, minimum area and setback requirements:  
 

(1) Height. 35 feet.  
 
(2) Front yards. 25 feet.  
 
(3) Side building setbacks. There shall be a side building setback on 
each side of a building not less than ten feet in width. Buildings on corner 
lots shall have 15-foot side building setbacks adjacent to the street 
where the rear lot lines of the corner lots coincide with the rear lot lines of 
the adjacent lots. Buildings on corner lots shall have 25-foot side building 
setbacks adjacent to the street where the rear lines of the corner lots 
coincide with the side lot lines of the adjacent lots.  
 
(4) Garage setback. Where a driveway is located in front of a garage, the 
garage shall be setback 20 feet from the right-of-way or the driveway to 
the garage shall be at least 20 feet long to provide enough space for a 
vehicle to park without overhanging into the right-of-way, if the garage 
door is closed. (See Illustration 8 in Sec. 5.1-1) 
 
(5) Rear building setbacks. 30 feet.  
 
(6) Width of lot. 100 feet.  
 
(7) Lot area per family. Every single-family dwelling hereafter erected or 
altered shall provide a lot area of not less than 15,000 square feet per 
dwelling, provided that where a lot has less area than herein required 
and such lot was in separate ownership prior to September 25, 1967, this 
requirement will not prohibit the erection of a one-family dwelling. Where 
public or community sewer is not available and in use, for the disposal of 
all sanitary sewage, each lot shall provide not less than one half acre 
and one acre on the Edwards Aquifer Recharge Zone. 
 
(8) Lot depth. 100 feet. 
 
(9) Parking. See Section 5.1 for other permitted uses’ parking. 

 



3.4-13. "C-1B" general business district.  
 

Purpose. The general business district is established to provide areas for a broad range of office and 
retail uses. This district should generally consist of retail nodes located along or at the intersection of 
major collectors or thoroughfares to accommodate high traffic volumes generated by general retail uses. 
The following regulations shall apply in all "C-1B" districts: 

 
(a)  Authorized uses. Uses permitted by right shall be those set forth in the Land Use Matrix in Section 4 

of this Chapter. The allowed uses in the district, which are intended to be identical with those listed in 
the Land Use Matrix, are as follows  

 
(1)  Uses permitted by right: 

 
Residential uses: 

Accessory building/structure  
Assisted living facility/retirement home 
Bed and breakfast inn (see Sec. 5.6)  
Community home (see definition) 
Hospice 

 
Non-residential uses: 

Accounting, auditing, bookkeeping, and tax preparations 
Adult day care (no overnight stay) 
Adult day care (with overnight stay) 
All terrain vehicle (ATV) dealer / sales 
Ambulance service (private) 
Amphitheater 
Amusement devices/arcade (four or more devices) 
Amusement services or venues (indoors) 
Amusement services or venues (outdoors) 
Animal grooming shop 
Answering and message services 
Antique shop 
Appliance repair 
Armed services recruiting center 
Art dealer / gallery 
Artist or artisan’s studio 
Assembly/exhibition hall or areas 
Athletic fields 
Auction sales (non-vehicle) 
Auto body repair, garages (see Sec. 5.11) 
Auto glass repair/tinting (see Sec. 5.11) 
Auto interior shop / upholstery (see Sec. 5.11) 
Auto leasing 
Auto muffler shop (see Sec. 5.11) 
Auto or trailer sales rooms or yards ((see Sec. 5.11) 
Auto or truck sales rooms or yards - primarily New (see Sec. 5.12) 
Auto paint shop (see Sec. 5.11) 
Auto repair as an accessory use to retail sales (see Sec. 5.11) 
Auto repair garage (general) (see Sec. 5.11)  
Auto supply store for new and factory rebuilt parts 
Auto tire repair /sales (indoor) 
Automobile driving school (including defensive driving) 
Bakery (retail) 
Bank, savings and loan, or credit  
Bar/Tavern 



Barber/beauty college (barber or cosmetology school or college) 
Barber/beauty shop, haircutting (non-college) 
Barns and farm equipment storage (related to agricultural uses) 
Battery charging station 
Bicycle sales and/or repair 
Billiard / pool facility  
Bingo facility 
Bio-medical facilities 
Book binding 
Book store 
Bowling alley/center (see Sec. 5.13) 
Broadcast station (with tower) (see Sec. 5.7) 
Bus barns or lots 
Bus passenger stations 
Cafeteria / café / delicatessen 
Campers' supplies 
Car wash (self service; automated) 
Car wash, full service (detail shop) 
Carpenter, cabinet, or pattern shops 
Carpet cleaning establishments 
Caterer 
Cemetery and/or mausoleum 
Check cashing service 
Child day care/children's nursery (business) 
Church/place of religious Assembly  
Civic/conference center and facilities 
Cleaning, pressing and dyeing (non-explosive fluids used) 
Clinic (dental) 
Clinic (emergency care) 
Clinic (medical) 
Club (private) 
Coffee shop 
Commercial amusement concessions and facilities 
Communication equipment - installation and/or repair 
Computer and electronic sales 
Computer repair 
Confectionery store (retail) 
Consignment shop 
Contractor’s temporary on-site construction office (only with permit from Building Official; see 

Sec. 5.10) 
Convenience store with or without fuel sales 
Country club (private) 
Credit agency 
Curio shops 
Custom work shops  
Dance hall / dancing facility (see Sec. 5.13) 
Day camp 
Department store 
Drapery shop / blind shop 
Driving range 
Drug sales/pharmacy 
Electrical repair shop 
Electrical substation 
Exterminator service  
Farmers market (produce market - wholesale) 
Farms, general (crops) (see Chapter 6, Municipal Code and Sec. 5.9) 



Farms, general (livestock/ranch) (see Chapter 6, Municipal Code and Sec. 5.9) 
Feed and grain store 
Filling station (fuel tanks must be below the ground) 
Florist 
Food or grocery store with or without fuel sales 
Fraternal organization/civic club (private club) 
Frozen food storage for individual or family use 
Funeral home/mortuary 
Furniture sales (indoor) 
Garden shops and greenhouses  
Golf course (public or private) 
Golf course (miniature) 
Greenhouse  
Handicraft shop 
Hardware store 
Health club (physical fitness; indoors only) 
Heavy load (farm) vehicle sales/repair (see Sec. 5.14)  
Home repair and yard equipment retail and rental outlets  
Hospital, general (acute care/chronic care) 
Hospital, rehabilitation 
Hotel/motel 
Hotels/motels - extended stay (residence hotels) 
Ice delivery stations (for storage and sale of ice at retail only) 
Kiosk (providing a retail service) 
Laundromat and laundry pickup stations 
Laundry, commercial (w/o self serve) 
Laundry/dry cleaning (drop off/pick up) 
Laundry/washateria (self serve) 
Lawnmower sales and/or repair 
Limousine / taxi service 
Locksmith 
Maintenance/janitorial service 
Major appliance sales (indoor) 
Martial arts school 
Medical supplies and equipment 
Micro brewery (onsite manufacturing and / or sales) 
Mini-warehouse/self storage units with outside boat and RV storage 
Mini-warehouse/self storage units (no outside boat and RV storage permitted) 
Motion picture studio, commercial film 
Motion picture theater (indoors) 
Motion picture theater (outdoors, drive-in) 
Motorcycle dealer (primarily new / repair) 
Moving storage company 
Museum 
Needlework shop 
Nursing/convalescent home/sanitarium  
Offices, brokerage services 
Offices, business or professional 
Offices, computer programming and data processing  
Offices, consulting 
Offices, engineering, architecture, surveying or similar  
Offices, health services 
Offices, insurance agency 
Offices, legal services - including court reporting 
Offices, medical offices 
Offices, real estate 



Offices, security/commodity brokers, dealers, exchanges and financial services 
Park and/or playground (public or private) 
Parking lots (for passenger car only) (not as incidental to the main use) 
Parking structure / public garage 
Pawn shop 
Personal watercraft sales (primarily new / repair) 
Pet shop / supplies (10,000 sq. ft. or less) 
Pet store (more than 10,000 sq. ft.) 
Photographic printing/duplicating/copy shop or printing shop 
Photographic studio (no sale of cameras or supplies) 
Photographic supply 
Plant nursery  
Plant nursery (retail sales / outdoor storage) 
Plumbing shop  
Portable building sales 
Public recreation/services building for public park/playground areas 
Publishing/printing company (e.g., newspaper) 
Quick lube/oil change/minor Inspection 
Radio/television shop, electronics, computer repair 
Recreation buildings (private) 
Recreation buildings (public) 
Recycling kiosk 
Refreshment/beverage stand 
Research lab (non-hazardous) 
Restaurant  
Restaurant/prepared food sales 
Retail store and shopping center  
Retirement home/home for the aged 
RV park 
RV/travel trailer sales 
School, K-12 (public or private) 
School, vocational (business/commercial trade) 
Security monitoring company  
Security systems installation company (with outside storage) 
Shoe repair shops 
Shooting gallery - indoor (see Sec. 5.13) 
Shopping center  
Sign manufacturing/painting plant 
Specialty shops in support of project guests and tourists 
Storage – exterior storage for boats and recreational vehicles 
Studio for radio or television (without tower) 
Studios (art, dance, music, drama, reducing, photo, interior decorating, etc.)  
Tailor shop 
Tattoo or body piercing studio 
Taxidermist 
Telemarketing agency 
Telephone exchange buildings (office only) 
Tennis court (commercial) 
Theater (non-motion picture; live drama)  
Tire sales (outdoors) 
Tool rental  
Travel agency 
University or college (public or private) 
Upholstery shop (non-auto) 
Used or second hand merchandise/furniture store 
Vacuum cleaner sales and repair 



Vehicle storage facility 
Veterinary hospital (no outside animal runs or kennels) 
Video rental / sales 
Waterfront amusement facilities – swimming / wading pools / bathhouses 
Water storage (surface, underground or overhead), water wells and pumping stations that are 

part of a public or municipal system 
Wholesale sales offices and sample rooms 
Woodworking shop (ornamental) 

 
Any comparable business or use not included in or excluded from any other district described 
herein. 

 
(2)  Conflict. In the event of conflict between the uses listed in the Land Use Matrix and those listed in 

Subsection (1), the uses listed in this subsection shall be deemed those authorized in the district. 
 

(b) Maximum height, minimum area and setback requirements:  
 

(1)  Height. 75 feet.  
 
(2)  Front building setback. 25 feet.  
 
(3)  Side building setback. No side building setback is required except that where a side line of a lot in 

this district abuts upon the side line of a lot in any residential zone, a side building setback of not 
less than six feet shall be provided.  

 
(4)  Corner lots. Buildings on corner lots shall have 15-foot side building setbacks adjacent to the 

street where the rear lot lines of the corner lots coincide with the rear lot lines of the adjacent lots. 
Buildings on corner lots shall have 25-foot side building setbacks adjacent to the street where the 
rear lines of the corner lots coincide with the side lot lines of the adjacent lots. Where a minimum 
25-foot setback is required, a canopy at least eight feet in height, attached to the main building, 
may be built within 15 feet of the property line so long as such construction will not obstruct the 
vision of vehicular or pedestrian traffic.  

 
(5)  Garage setback. Where a driveway is located in front of a garage, the garage shall be setback 20 

feet from the right-of-way or the driveway to the garage shall be at least 20 feet long to provide 
enough space for a vehicle to park without overhanging into the right-of-way, if the garage door is 
closed. (See Illustration 8 in Sec. 5.1-1) 

 
(6)  Residential setback. Effective November 8, 2006, where any building abuts a one or two family 

use or zoning district, the setback from the one or two family property line shall be at least 20 feet 
plus one foot for each foot of building height over 20 feet. 

 
(7)  Rear building setback. 20 feet.  
 
(8)  Width of lot. 60 feet.  
 
(9)  Lot depth. 100 feet. 
 
(10) Parking. See Section 5.1 for permitted uses’ parking. 

 



 

Draft Minutes for the June 4, 2019 Planning Commission Regular Meeting 

PZ19-0114 Public hearing and recommendation to City Council regarding a proposed rezoning of 
a 0.25 acre tract out of the J Noyes Survey 259, Abstract 430, addressed at 471 Engel Road and a 
2.0 acre tract out of the J Noyes Survey 259, Abstract 430 and a 3.0 acre tract out of the J Thompson 
Survey 21, Abstract 608, addressed at 491 Engel Road, from “APD” Agricultural/Pre-Development 
District to “C-1B” General Business District.  
(Applicant: Rene De La Cruz; Case Manager: M. Greene) 

Mr. Greene summarized the request and stated Staff recommended approval with the conditions outlined 
in the staff report.  

Commissioner Meyer inquired if the reasoning to change the zoning was monetary based, and if there 
was intention to develop. 

Mr. Greene stated the applicant was present and could answer those questions. 

Discussion followed regarding adjacent zoning districts and pedestrian connection issues. 

Commissioner Meyer stated a name had been null on the public hearing notice list. 

Mr. Greene clarified. 

Vice Chair Reaves inquired about the minimum buffering requirements for non-residential developments 
adjacent to residential. 

Mr. Greene clarified. 

Chair Edwards asked if anyone wished to speak in favor. 

Helen Voigt, 491 Engel Road, stated she was the property owner. She provided her history of the property 
and stated she was requesting the zone change to assist with the sale of the land. 

Rene De La Cruz, 1413 Shannon Circle, stated he was working with Ms. Voigt with the sale of the land. 
He described a history of the property. 

Brandon Voigt, 306 McKinley Road, wished to speak in favor. He stated commercial was the best use of 
the land and commercial development would benefit the city. He expressed his belief that it was the 
property owner’s right to pursue the highest and best use. 

Chair Edwards asked if anyone wished to speak in opposition. 

No one spoke. 

Motion by Commissioner Laskowski, seconded by Commissioner Gibson, to close the public hearing. 
Motion carried (9-0-0).  

Motion by Commissioner Sonier, seconded by Commissioner Nolte, to recommend approval to City 
Council regarding a proposed rezoning of a 0.25 acre tract out of the J Noyes Survey 259, Abstract 430, 
addressed at 471 Engel Road and a 2.0 acre tract out of the J Noyes Survey 259, Abstract 430 and a 3.0 
acre tract out of the J Thompson Survey 21, Abstract 608, addressed at 491 Engel Road, from “APD” 
Agricultural/Pre-Development District to “C-1B” General Business District with Staff recommendations. 
Motion carried (9-0-0). 

Commissioner Meyer clarified his vote of approval was based on the well being of the city. 
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ORDINANCE NO. 2018- 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF NEW BRAUNFELS, 
TEXAS REZONING A 0.25 ACRE TRACT OF LAND OUT OF THE J. NOYES 
SURVEY 259, ABSTRACT 430, ADDRESSED AT 471 ENGEL ROAD AND A 2.0 
ACRE TRACT OF LAND OUT OF THE J. NOYES SURVEY 259, ABSTRACT 
430 AND A 3.0 ACRE TRACT OF LAND OUT OF THE J. THOMPSON SURVEY 
21, ABSTRACT 608, ADDRESSED AT 491 ENGEL ROAD, FROM “APD” 
AGRICULTURAL/PRE-DEVELOPMENT DISTRICT TO “C-1B” GENERAL 
BUSINESS DISTRICT; REPEALING ALL ORDINANCES IN CONFLICT; 
CONTAINING A SAVINGS CLAUSE; AND DECLARING AN EFFECTIVE DATE. 

  
 

WHEREAS, the City Council of the City of New Braunfels has complied with all 

requirements of notice of public hearing as required by the Zoning Ordinance of the City 

of New Braunfels; and 

WHEREAS, in keeping with the spirit and objectives of the “C-1B” General 

Business District, the City Council has given due consideration to all components of said 

district; and 

WHEREAS, it is the intent of the City Council to provide harmony between 

existing zoning districts and proposed land uses; and 

 WHEREAS, the City Council desires to amend the Zoning Map by changing the 

zoning of a 0.25 acre tract out of the J Noyes Survey 259, Abstract 430, addressed at 

471 Engel Road and a 2.0 acre tract out of the J Noyes Survey 259, Abstract 430 and a 

3.0 acre tract out of the J Thompson Survey 21, Abstract 608, addressed at 491 Engel 

Road, from “APD” Agricultural/Pre-Development District to “C-1B” General Business 

District; now, therefore; 

 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF NEW 

BRAUNFELS, TEXAS: 

 

SECTION 1 

THAT Sections 1.2-1 and 1.2-2, Chapter 144, of the New Braunfels Code of 

Ordinances and particularly the Zoning Map of the City of New Braunfels, are amended 

by changing the following described tract of land from “APD” Agricultural/Pre-

Development District to “C-1B” General Business District: 
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“A 0.25 acre tract out of the J Noyes Survey 259, Abstract 430, addressed 

at 471 Engel Road and a 2.0 acre tract out of the J Noyes Survey 259, 

Abstract 430 and a 3.0 acre tract out of the J Thompson Survey 21, Abstract 

608, addressed at 491 Engel Road, as described on Exhibit “A” and 

delineated on Exhibit “B” attached.” 

 

SECTION 2 

THAT all provisions of the Code of Ordinances of the City of New Braunfels not 

herein amended or repealed shall remain in full force and effect. 

 

SECTION 3 

THAT all other ordinances, or parts of ordinances, in conflict herewith are hereby 

repealed to the extent that they are in conflict. 

 

SECTION 4 

THAT if any provisions of this ordinance shall be held void or unconstitutional, it is 

hereby provided that all other parts of the same which are not held void or unconstitutional 

shall remain in full force and effect. 

 

SECTION 5 

THIS ordinance will take effect upon the second and final reading in accordance 

with the provisions of the Charter of the City of New Braunfels. 

PASSED AND APPROVED:  First reading this 24th day of June, 2019. 

PASSED AND APPROVED:  Second reading this 8th day of July, 2019. 

 

CITY OF NEW BRAUNFELS 
 
 
 
__________________________ 

       BARRON CASTEEL, Mayor 
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ATTEST: 
 
 
________________________________ 
PATRICK D. ATEN, City Secretary 
 
 
APPROVED AS TO FORM: 
 
 
________________________________ 
VALERIA M. ACEVEDO, City Attorney       
 



EXHIBIT "A"





EXHIBIT "B"



City Council Agenda Item Report

6/24/2019

Agenda Item No. G)

550 Landa Street
New Braunfels, TX

Presenter
Christopher J. Looney, Planning and Community Development Director

clooney@nbtexas.org

SUBJECT:
Public hearing and consideration of a proposed amendment to the Veramendi Development Design &
Control Document (DDCD).

BACKGROUND / RATIONALE:
Case #: ORD19-122

Council District: Outside City Limits

Developer: Veramendi PE - ASA Properties
Peter James
387 W. Mill Street, Suite 108
New Braunfels, TX 78130
(830) 643-1338

Applicant: UrbanPulse (Chris O’Conner)
PO Box 310699
New Braunfels, TX 78131
(831) 840-7235 chris@urbanpulse.biz

The Veramendi project encompasses approximately 2,445 acres within the Comal County Water
Improvement District #1. A Development Agreement between the City and Veramendi was approved
by the New Braunfels City Council in 2013. The Development Agreement sets the regulatory
framework, timeframes and development standards.

Pursuant to the Development Agreement, the Development & Design Control Document (DDCD) was
approved to establish principles, objectives, standards and procedures for design and development
at Veramendi. The applicant is seeking a revision to the DDCD to allow for attached patios to
encroach up to five (5) feet into the 15-foot required rear setback in the Neighborhood (Mixed
Density) Residential Planning Area. The applicant has noted that a condensed buildable lot area has
resulted from the requirement for a 20-foot-wide utility easement abutting the front boundary of
residential lots.

ADDRESSES A NEED/ISSUE IN A CITY PLAN OR COUNCIL PRIORITY:

City Plan/Council Priority:
Word-Borchers Ranch Joint
Venture Development Agreement
Envision New Braunfels
Comprehensive Plan

Allow for advancement of the Veramendi project in
accordance with the Development Agreement.  Action
3.12: Cultivate an environment where a healthy mix of
different housing products at a range of sizes, affordability,
densities, amenities and price points can be provided
across the community as well as within individual
developments.
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City Plan/Council Priority:
Word-Borchers Ranch Joint
Venture Development Agreement
Envision New Braunfels
Comprehensive Plan

Allow for advancement of the Veramendi project in
accordance with the Development Agreement.  Action
3.12: Cultivate an environment where a healthy mix of
different housing products at a range of sizes, affordability,
densities, amenities and price points can be provided
across the community as well as within individual
developments.

FISCAL IMPACT:
N/A

COMMITTEE RECOMMENDATION:
The Planning Commission held a public hearing on June 4, 2019 and recommended approval with
the condition that the lots adjacent to the Oak Run subdivision be restricted to not allow the proposed
attached patio encroachment (9-0-0).

STAFF RECOMMENDATION:
Staffworkedwith theapplicant regardingwording,definitionsand illustrations toensure implementationof
the proposed new standards will result in the desired outcome. Therefore, staff recommends approval as
the proposed revisions to the DDCD are in compliance with the Guiding Principles and would result in the
ability to provide usable and desirable backyard areas with residential developments.

Notification:
Public hearing notices were sent to 99 owners of property within 200 feet of the project boundary. Staff has
received two responses.

Attachments:
1. Aerial Map
2. Applicant’s Summary of Proposed Changes to the DDCD
3. Proposed Revisions to the DDCD
4. Draft Planning Commission Meeting Minutes
5. Notification List, Map and responses
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ATTACHMENT 8 

Draft Minutes for the June 4, 2019 Planning Commission Regular Meeting 
 
ORD19-122 Public hearing and recommendation to City Council regarding the proposed 
amendment to the Veramendi Development Design & Control Document. 
(Applicant: UrbanPulse – Chris O’Conner; Case Manager: M. Simmont) 
 
Mrs. Snell summarized the request and stated Staff recommended approval. 
 
Commissioner Sonier left the dais at 7:12 p.m. 
 
Commissioner Laskowski requested clarification regarding the rear setback. 
 
Mrs. Snell clarified. 
 
Discussion followed. 
 
Commissioner Meyer inquired if the proposed amendment applied to the entire development. 
 
Mrs. Snell confirmed. 
 
Commissioner Sonier returned to the dais at 7:15 p.m. 
 
Commissioner Meyer left the dais at 7:15 p.m. 
 
Vice Chair Reaves requested the lots adjacent to the Oak Run subdivision be restricted to not allow the 
proposed porch allowance. 
 
Commissioner Meyer returned to the dais at 7:17 p.m. 
 
Vice Chair Reaves invited the applicant to speak. 
 
Chris O’Connor, with ASA Properties, provided an overview of the request. He described working closely 
with Staff regarding the proposed amendment and explained the allowance was intended to allow outdoor 
living space as the 20 foot front utility easement had pushed homes further back on the lots. He stated 
they could amend the request to include that the lots adjacent to the Oak Run subdivision be restricted to 
not allow the proposed porch allowance. 
 
Vice Chair Reaves asked if anyone wished to speak in favor. 
 
No one spoke. 
 
Vice Chair Reaves asked if anyone wished to speak in opposition. 
 
Martin Levett, 2379 Oak Pebble Drive, wished to speak in opposition. He stated after hearing the applicant 
speak he was not as opposed. He expressed concern about the allowance for Veramendi when other 
zoning districts did not have the proposed allowance. He expressed concern regarding property values. 
He stated his belief that he did not see how it benefitted citizens. 
 
Motion by Commissioner Laskowski, seconded by Commissioner Gibson, to close the public hearing. 
Motion carried (9-0-0).  
 
Discussion followed 
 
Motion by Commissioner Meyer, seconded by Commissioner Sonier, to recommend approval to City 
Council regarding the proposed amendment to the Veramendi Development Design & Control Document 



 

ATTACHMENT 8 

with the condition that the lots adjacent to the Oak Run subdivision be restricted to not allow the proposed 
porch allowance. Motion carried, with Vice Chair Reaves and Commissioner Mathis in opposition (7-2-0). 
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PLANNING COMMISSION – June 4, 2019 – 6:00PM 
New Braunfels City Hall Council Chambers 

 
Applicant/Owner:  ASA Properties 
 
Address/Location: Veramendi project 
 

PROPOSED SPECIAL USE PERMIT – CASE #ORD19-122 
 

All information is from the Appraisal District Records. The property under consideration is marked 
as “Subject Property”. 
 

BLUM DEE 
PRIBYL JO ANN H 
LIGHTSEY JEFFREY L & MOLLY B 
MARSHALL ERIC E 
HARRISON MATTHEW R & SHERRY G 
PERRO DONALD A & JO ANN M 
BEASLEY DEBBIE 
PENNYPACKER-TUCKER DEBORAH A LIVING 

 NAJAR JACK C 
JIMENEZ RUDY 
SMITH KENNETH D 
ELSWICK ROBERT 
RAINEY MONTY L & DENISE M 
STARR DARRYL F & CYNTHIA 
HOLTZ KIMBERLY R 
PARKS PATRICIA JANE 
BACHER BYRON L & JULIE 
PRESLEY ROBERT K & JUDITH A 
STROUT ROBERT E & SUSAN J 
BERRY SHANE & ISABELLA 
VERHELST JOHN D & ANGALA E 
LOFTIN JOSEPH B 
BAUMGARDNER HAYNES M III & LUCINDA 

 NOWAK RAYMOND A & LINDA E 
BYNUM HOWARD D & VICKIE S 
BRAWNER THOMAS F 
WELCH SCOTT M & JANE 
SAMPSON STEPHEN M & LINDA J 
STAPLETON THOMAS M & MARTHA L 
MCCALL BARRY 
OAKRUN PROPERTY OWNERS 

 STARNES JESSICA & JASON 
BECKER ARNO & JIMMIE B 
WITHERELL ALLEN D & COURTNEY F 

MONK JOHN A & MARY L 
WHITE MELISSA 
BROWN TOMMY A & LINDA 
PELICANO NUSHA 
MONKS CORY & SARAH 
DAVEY PETER F & TERESA A 
RADFORD BRANDON D & AMANDA 
PHILLIPS PAUL E & MARIA M 
COLLINS CRAIG E & STACEE R 
RHODES PATRICK D & KATHERINE A 
ONEAL-MELLEN PATRICIA A & JAMES E 

 PATEL SUNITBHAI A & BHAVINIBEN S 
ALONZO CARLOS A & CATHERINE M 
HARRELL MICHAEL S & JULIANNE P 
JOHNSON-CHILCOTE JUDY RVCBL LVNG 

 NEWBY ALPHONZO L 
BROWN REX L & MARY A 
SHIELDS DOUGLAS S & LISA L 
WORL BETTY M 
GARNER TODD L & CARI A 
ALLEN AMY & GARY 
CHRISTIAN MARK W & KIMBERLY J 
DRUMMER CORINNE C 
PLOCICA TIMOTHY J & THERESA F 
MEJIAS CARLOS E & WANDA N 
BORNMANN DIANE 
DALE THOMAS D & CLARA J 
VILLARREAL ALBERT & REBECCA M 
DIRBA JOHN & ERICA 
TOLLE PATRICK E & CAROL S 
SMALLWOOD ROBERT A & CHRISTINE B 
PRENAVO SCOTT A & AMY M 
JACKSON TRAMELL & TARNISHA 
GOERGES EDWARD A & DIANNE S 



COSTELLO JOSEPH M & CONNIE S 
BEYER JEFFREY S & MELODIE A 
BOURGEOIS KARL F & MARY A 
KENNEY ERNEST & KATHERINE M 
HARRIS RANDALL W 
WALKER JOSEPH & WENDY S 
HAAS WILLIAM N & VICKI L GRAY 
BERGER DAVID C 
LANGFORD JOYCE A 
MORRIS ROBERT J & JEAN M 
SCHUMUCKER CHRISTOPHER J 
PROPERTY OWNER 
LEVETT L MARTIN & SHARON A 
RICKS FLETCHER W & MARY R 
HILL JAMES W & REBECCA L 
FIGUEROA ARTURO G III & REBECA M 

TOMLINSON MARK R 
FUSSELL JOSHUA S & DESIREE N 
NEW BRAUNFELS SERVICE CENTER LTD 
NEW BRAUNFELS OFFICE LTD 
KUPFERNAGEL ALAN W & SUZANNE E 
FOGERTY MICHAEL & SUSAN M 
AIROLA JERRYD M & JESSICA R 
BRAWNER DONALD L & KARAN D 
BICK JOHN D & SUZETTE L 
HARRIS JAMES R & JANET 
THOMAS CHRISTOPHER J 
HAAS ROBERT N & RANDI G H 
WYNN JANICE M & RICHARD K 
STREET BARRY J SR & BLANCHE C 
HARRIS STEVE L & TERESA 

 
 
 

 
SEE MAP 



From: mike fogerty
To: Matthew W. Simmont
Subject: ORD#19-122
Date: Tuesday, May 28, 2019 6:52:11 PM

Matthew,
 
This is in response to the Notice of Public Hearing for ASA Properties.  I have been a supporter of the
Veramendi project in the past.  I support the proposed rear setback variance/amendment.  I would
hope if in the future I need a variance on my property, the city would be open to my request.  Please
contact me if you have any questions.
 
Michael Fogerty
14 Oak Mist
New Braunfels, TX 78132
210-331-1228
 
 

mailto:fogertym@sbcglobal.net
mailto:MSimmont@nbtexas.org


From: Sharon Carewell Levett
To: Matthew W. Simmont; Stacy Snell
Subject: Meeting tonight - Case: #0RD19-122 ms
Date: Tuesday, June 4, 2019 4:26:46 PM

Good Afternoon:

I have a question about the amendment to Veremendi documents allowing
attached patios to encroach into the rear setback up to a maximum of five
feet.  Does this apply to the entire development or is there a defined
section?

If it includes the entire development or the proposed construction of
residences along the property lines of Oak Run Subdivision, my official
public comment/request is as follows:

It is sincerely appreciated that ASA Properties has demonstrated they plan
to continue to be a good neighbor by agreeing to limit the height of
neighboring homes to single-story that will be adjacent to existing homes
in Oak Run Subdivision.

I request that the language in the amendment for ORD19-122 should be
crafted to not allow the encroachments of patios into the setback area for
those same homes that will be constructed adjacent to Oak Run
Subdivision.  

When buyers purchase homes within Veremendi that are behind other new
construction homes they should be notified or will be able to see the
proximity of the neighboring patio to their new home, patio, and yard
when making the informed decision to purchase.  

The backyards of some of the existing homes are shallow and
homes/patios are at or near the setback zone, but do not encroach and
are similar to other properties within Oak Run.  When selling a home with
the patio of a Veremendi home five feet closer to the fenceline, it will
adversely affect the appeal and value as compared to competing homes
for sale in Oak Run Subdivision.  The established and adhered to setback
areas are there to allow for homeowners to enjoy their outdoor space with
some degree of privacy and we should continue to have that ability in the
future.

Thank you for addressing my concerns when making your
recommendation to go before City Council and subsequently into the
Development and Design Control Document.

Regards,

Sharon Levett

mailto:levettsharon@gmail.com
mailto:MSimmont@nbtexas.org
mailto:ssnell@nbtexas.org


2379 Oak Pebble

Sharon Carewell Levett, RDN/LD
Nutritionist/Dietitian 
    



City Council Agenda Item Report

6/24/2019

Agenda Item No. H)

550 Landa Street
New Braunfels, TX

Presenter

Wayne Peters, Mayor Pro Tem

wpeters@nbtexas.org

SUBJECT:
Discuss and reconsider approval of the second and final reading of an ordinance regarding a
proposed rezoning to amend a Special Use Permit to include a utility shed in the “C-2” Central
Business District on Lot 32R, New City Block 2016, addressed at 468, 476, and 486 N. Market
Avenue.

BACKGROUND / RATIONALE:
This item has been placed on the agenda for reconsideration at the request of Mayor Pro Tem
Peters.

Reconsideration Procedure:
At their regular meeting on June 10, 2019, City Council approved the second and final reading
of this request with the condition that the fence issue be resolved between the neighbor and
the applicant.

According to the Code of Ordinances, in order to reconsider the item:

1. Only a Councilmember who originally voted on the prevailing side of this item may
make a motion to reconsider. The motion must have a second and be approved by a
majority vote.

2. After a motion to reconsider is passed, the City Council may reconsider the original
item.

Section 2-38(d) of the Code of Ordinances states: “The motion to reconsider shall be used to
reopen discussion for a vote on an item already acted upon. Reconsideration may only occur
at the same meeting, or at the next meeting after the one at which the original action
occurred. A motion to reconsider may only be made by a member who voted on the prevailing
side of the original action. It requires a second, is not amendable, is debatable and requires a
majority vote for adoption. The effect of the adoption of the motion to reconsider is
immediately to place before the members again the item on which the vote was originally
taken. Reconsideration of an item at a subsequent meeting requires the item to be placed on
the agenda for that meeting.”

Case No.: SUP19-071

City of New Braunfels, Texas Printed on 6/19/2019Page 1 of 4
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Council District: 5

Applicant/Owner: Travis and Veronica Batey
5645 SH 46 West
New Braunfels, TX 78132
(830) 708-1211
tebatey@gvtc.com

Staff Contact: Matthew Simmont
(830) 221-4058
msimmont@nbtexas.org

City Council held a public hearing on May 28, 2019 and approved the first reading of this
requested rezoning with the recommended conditions, plus a stipulation that the applicant
resolve the fence issue with the neighboring property and have the resolution in writing in the
City Council Packet with the second reading.

A copy of the applicant’s letter to the adjacent property owner and related photographs are
attached. The applicant states he has returned the fence back to its original condition.

The 0.7 acre subject property is located on the northeast corner of the intersection of N. Market
Avenue and Meusebach Street. A Special Use Permit (SUP) was granted by City Council in 2017 to
allow for 10 residential structures to be used for short term rental on the subject site (see Attachment
8). Improvements have been made to the property in compliance with the site plan and conditions of
the approved SUP except for the addition of a 140 square-foot utility structure.

The applicant is requesting approval of an amended SUP, as shown on the proposed site plan (see
Attachment 3), to replace the site plan in the current SUP. The updated site plan adds a 140 square-
foot utility structure to house plumbing equipment and a laundry room for the property. The 11-foot tall
utility shed is setback approximately 6 feet from the property boundary to the southwest and
approximately 9 feet from the property boundary to the southeast. A building permit for the structure
was not applied for and is required to be approved to complete the proper inspections. No additional
changes are proposed.

General Information:
Surrounding Zoning and Land Use:
North - Across the railroad right-of-way and Meusebach Street, C-4 / Texas Tubes and River Run
Condominiums
East - C-2 / Single-family residences, short term rental
South - Across N. Market Ave., C-2 / Chuck’s Tubes and General Store
West - Intersection of N. Market Ave. and Meusebach St.

Floodplain:
No portion of the property is located within the 1% chance (100-year) floodplain.

Determination Factors:
In making a decision on zoning, the following factors are to be considered:
§ Whether the permitted uses will be appropriate in the immediate area, and their relationship to

the area and to the City as a whole (The subject property is located in a C-2 District in a mixed
City of New Braunfels, Texas Printed on 6/19/2019Page 2 of 4

powered by Legistar™

http://www.legistar.com/


the area and to the City as a whole (The subject property is located in a C-2 District in a mixed
use area of commercial and residential with short term rental use immediately adjacent (454 N.
Market Ave.). The addition of the proposed utility shed should not impact the extent or intensity of
the approved use on the property. The subject location is within close proximity to Downtown and
the Comal River.);

§ Whether the change is in accord with any existing or proposed public schools, streets, water
supply, sanitary sewers, and other utilities to the area (The proposed utility structure should not
conflict with existing or proposed schools, streets, water supply, sanitary sewer and other utilities
in the area.);

§ How other areas designated for similar development will be affected (There should be no
negative impact on other areas designated for similar development.);

§ Any other factors that will substantially affect the public health, safety, morals, or general
welfare (No additional factors should cause negative impact with the proposed utility structure.);
and

§ Whether the request is consistent with the Comprehensive Plan. (The property is located within
the New Braunfels Sub-Area and is near a Recreational River Corridor and Downtown.)

ADDRESSES A NEED/ISSUE IN A CITY PLAN OR COUNCIL PRIORITY:

City Plan/Council Priority:
Envision New Braunfels
Comprehensive Plan

Action 1.14 Ensure regulations do not unintentionally
inhibit the provision of a variety of flexible and innovative
lodging options and attractions. Action 3.3 Balance
commercial centers with stable neighborhoods. Action
3.6: Proactively provide a regulatory environment that
remains business and resident friendly.

FISCAL IMPACT:
Short term rental use of the property is subject to hotel occupancy tax (HOT). The property owner will
be responsible for remitting these taxes to the City and the State. The addition of the 140 square foot
utility structure does not impact the revenue.

COMMITTEE RECOMMENDATION:
The Planning Commission held a public hearing on May 7, 2019 and recommended approval (7-1-0)
with Chair Edwards absent and Commissioner Meyer opposed.

STAFF RECOMMENDATION:
Staff recommends approval. The proposed revision to the site plan is a minor modification that will
allow for suitable utility and laundry services on the property. Staff’s recommendation includes
maintaining the following conditions that were adopted in 2017 with the current SUP, plus one
additional condition:

1. The property will be developed in accordance with the approved site plan prior to the issuance
of a certificate of occupancy.

2. Residential buffer trees are not required to be planted along the access driveway property
boundary. Otherwise, all residential buffer requirements for shade trees (Section 5.3-7) and
fences and walls (Section 5.3-2) must be met.

3. All supplemental standards for short term rentals in Section 5.17 will be observed, including
obtaining the administrative Short Term Rental Permit prior to operation.

4. Signage on the property is limited to a freestanding monument sign or a low profile sign as
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regulated in Chapter 106, Sign Ordinance.
5. Occupancy. The maximum number of persons allowed to reside in the Short Term Rentals is

two (2) adults per Sleeping Area: Maximum of 26 adults.
6. Parking. Provide Thirteen (13) paved off-street parking spaces.
7. No building additions may be constructed, other than those shown on the approved site plan,

and no changes may be made to the approved site plan unless the Special Use Permit is
amended through the rezoning process.

8. A building permit will be obtained and completed for the accessory utility shed.

Notification:
Public hearing notices were sent to 18 owners of property within 200 feet of the request. The City has
received four responses (#8, 9, 10 & 17) in favor and one (#1) in objection of this proposed zoning
change.

Attachments:
1. Aerial Map
2. Applicant Request Letter and Proposed Site Plan
3. Land Use Maps (Zoning, Existing Land Use, Existing Centers, Future Land Use Plan)
4. Photographs
5. Notification List, Map and responses
6. Sec. 3.6 Special Use Permits
7. Planning Commission Meeting Draft Minutes
8. Ordinance No. 2017-19
9. Ordinance

City of New Braunfels, Texas Printed on 6/19/2019Page 4 of 4

powered by Legistar™

http://www.legistar.com/


N MARKET AVE

N SEGUIN AVE

E 
BR

ID
G

E 
ST

E 
ZI

N
K S

T

M
EU

S
EB

AC
H

 S
T

N MARKET AVE

192

250

165

415

189

360

147

363

380

232

366

476

163

301

394

360

337

403

408

307

165

365441

565

486

440

212

274

285

162
455

342

371

290

187

472

500

329

251

494

341

323

493

405

144
230

283

367

257

444

454

468

/
Aerial and Floodplain Map

Legend
Subject Property

1% Annual Chance

Floodway

SUP19-071
468 N. Market Ave

Amendment to Special Use Permit 

IH 35 S
IH 35 N

LOOP 337

IH 35 S







Utility shed detail on site plan. 
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Rental Cabins adjacent to the railroad right-of-way 

Utility Shed 

ATTACHMENT 3 



Subject property frontage along Market Ave. 

Parking lot and rental cabins 



 
 

PLANNING COMMISSION – May 7, 2019 – 6:00PM 
New Braunfels City Hall Council Chambers 

 
Applicant/Owner:  Travis Batey 
 
Address/Location: 468 N. Market Avenue 
 

PROPOSED SPECIAL USE PERMIT – CASE #SUP19-071 
 

The circled numbers on the map correspond to the property owners listed below.  All information is 
from the Appraisal District Records. The property under consideration is marked as “Subject 
Property”. 
 

1. CELTIC ENTERPRISES LP 
2. WE BE 2BIN LLC 
3. KRIEWALDT PROPERTIES LLC 
4. SEIBERT RICHARD L & JAYLENE 
5. GOMEZ IGNACIO G & LOUISA 
6. BOWMAN CRAIG A & KRISTY D 
7. NORMAS LAGNIAPPE LLC 
8. HURTA JASON E 
9. HAYES & RENO LLC 

10. GUIDOS PLACE LLC 
11. SCHABACKER VICTOR & ELISA F 
12. RUIZ JAMES & MARIA 
13. LEAVERTON JULIANNE 
14. WILSON MARK B & LISA W 
15. BELL RUSSELL A & ELIZABETH K 
16. GLADDEN MICHAEL W 
17. OAKWOOD PROPERTIES 
18.  

 
 
 

 
SEE MAP 
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CITY OF NEW BRAUNFELS, TEXAS  

CITY COUNCIL MEETING  

TUESDAY, MAY 28, 2019-6:00 PM  

 

 

May 24, 2019 

 

 

Mayor, Mayor Pro Tem, and Councilmembers: 

Please vote “no” to Agenda Item 5 L) 

    

  5. INDIVIDUAL ITEMS FOR CONSIDERATION 

L) Public hearing and first reading of an ordinance regarding the proposed rezoning to amend a 

Special Use Permit to include a utility shed in the “C-2” Central Business District on Lot 32R, New 

City Block 2016, addressed at 468, 476, and 486 N. Market Avenue. 

 

Please do not allow the proposed rezoning to amend the SUP for the unpermitted utility shed at 468, 476, and 

486 N. Market.  This collective property has a history of disregarding City Codes and Ordinances, as well as State 

guidelines during the construction process. 

I own the property at 454 N Market St. next door to this property.  The rezone property surrounds mine along 

one side and across the entire back.  My lot is 192 feet deep by 61-ish feet across, so this property shares 

approximately 253 feet of my property line.  I lived at 454 N Market during the construction process, until Nov. 

2017, so I am keenly aware of the “pushing of limits” during the process. 

General construction was started without a permit. Overnight rentals occurred without a permit. On several 

occasions fires were set to burn tree limbs, brush, and construction debris.  (Fire Dept came out a few times.) 

The number of buildings added was different than permitted, hence the current request for an amendment 

from Council. The fence “appears” taller than 8 feet. The lot level and storm drains along the railroad tracks 

“appear” filled in which could affect the drainage of Market Street, and therefore, the entire neighborhood.  

Several fences were attached to my 8 foot privacy fence without any discussion whatsoever, nor any permission 

from me.  This is a State legal issue because an owner’s fence is their private property.   

A few years ago, after construction was in progress, the City stopped it because there was no permit.  At some 

point, a complete house was moved onto the front property (I believe that was permitted) and the City 

discovered there were overnight rentals occurring in the original house, so the City required an SUP application.  

(Overnight rentals occurred during the construction process, too, including last summer and this weekend. But 

maybe there was a waiver/approval somewhere along the way, I’m not sure.)   

On several occasions over a couple of years, there were open fires between the front houses and the back 

houses, (inside the City limits, in the middle of the day), burning tree limbs, brush, construction debris, etc.  The 

fire dept. came out some of those times, and at least 2 of those times I directly witnessed the flames.  The time 



that I called the fire dept., the smoke alarms INSIDE of my home alerted me to a fire, even with all of my double-

paned windows and doors closed. 

The 2nd time that I witnessed the fire was when the Front Office at River Run Condos called the fire dept.  I was 

working at the condo office at that time, (but not during that call), so the Office alerted me to come to the 

condos and view the fire from there.  The fire dept came, helped put out the fire, then left.  (See photos 1 & 2.)  

The following day, the fire was burning again, except this time someone put up tall panels and parked a truck 

between the fire and Meusebach Street, so that it wasn’t quite as visible from the street.  (See photos 3 & 4. 

Sorry they are blurry.) 

Back when the SUP application was filed, I signed a Planning and Zoning waiver to not require a masonry fence 

be built between our 2 properties.  The owner and I discussed this, as we have discussed things several times 

since then.  I was trying to be a good neighbor and thought it was unnecessary, so I signed the waiver.  It seems 

a couple of years later, they decided to thank me for signing that waiver using my private property as their own.  

Unbeknownst to me, several fences were then attached to my back and my side privacy fence without any 

discussion with me whatsoever, nor any permission from me. 

A masonry fence, for the neighbors who didn’t sign a waiver, was perpendicularly connected to my older, back 

privacy fence without permission.  It is both taller than my 8 foot fence, and has caused my back fence to 

separate from my side fence.  There is now a gap/hole in my fence the entire 8 foot height from the ground to 

the top of my fence.  Unfortunately, my 100% paid for private property fence no longer completely borders my 

own yard.  Now, I have to pay to get it fixed because the owners next door no longer acknowledge my 

communications.  (See photos 5-7.) 

In addition to this masonry fence, rusty corrugated tin sheets were nailed to the back side of my fence across 

the entire back and side fence, which is roughly 228 feet of fence.  I discovered this when they contacted me 

wanting to cut down a tree trunk that is a part of my side fence.  I had just gotten back into the country, and had 

no idea what they were talking about.  (No, they had not attempted to contact me while I was gone.)  I 

reminded them that they did not have permission to use any of my private property fence, until we discussed 

their plan, but that they had always had the right to put up, and pay, for their own fence on their own property.  

But when I got to my property, it was too late.  The rusty corrugated tin panels, and boards and pipes, were all 

nailed across my entire back fence and more than ¾ of my side fence.  (See photos 8-9.)    

The owners got angry with me for even questioning them about using my private property without discussion.  

Since then, they have not responded to any communication with me, at all.  However, since then, the side fence 

has been pulled down.  Unfortunately, it has left my fence wavy along the driveway.  (See photo 10.)  With the 

removal of the fence that shows from Meusebach St, I guess maybe there was hope that no one would notice 

that all of the other fences are still attached to my back fence? 

To add insult to injury, another fence related specifically to this agenda item, the “unpermitted utility shed,” is 

ALSO perpendicularly attached to my back fence, again without my permission. (See photos 11 and 6.) 

At the time I installed the privacy fence around my entire yard, it was not required for a rental.  To be 

neighborly, I chose to pay for 100% of my fence, and to put in an 8 foot fence on my own property to help block 

my rental property from my residential neighbors.  This agenda item property was a residential neighbor at that 

time.   



According to the State of Texas, a fence is personal property and anyone else wanting to do anything with that 

personal property has to ask permission to use that private property.  So effectively, my privacy fence has been 

vandalized and some of my property has been confiscated.  My fence line was placed where there was still room 

for neighbors to put up their own fence, and neither fence would cross the other person’s property line.  So 

now, I have to hire, and pay, for a lawyer because my private property was used without permission for a 

project inside the City limits. 

In the bigger picture while working on all of this, I have been in contact with the City Planning Dept. quite often.  

They addressed most of the issues with other City departments.  But when I questioned the last set of issues, I 

was given phone numbers for the separate departments to track down.  For example, asking about the fence 

height being taller than my 8 foot fence, (see photo 7), and the possible storm drain issues, (see photo 12), that 

could affect the City’s Market Street drainage, I was given phone numbers to various City departments track 

down answers on these things.   

Unfortunately, my 87 year old Mother has been in the hospital in Austin for a month, so in addition to my work, 

I have been going to Austin daily or every other day.  I have not had the chance to continue acting as a code 

enforcer (or whichever dept. is responsible for tracking property and construction issues) to track down these 

items.  This is onerous for one Citizen to do.  

Isn’t there a City contact person monitoring the property and construction?  Why wouldn’t they pay attention to 

these types of things?   

In my opinion, since the property owner is a City contractor, it seems that the property owner would be even 

more aware of City Codes and Ordinances and try to work closely with the City to follow them.  Given the history 

of disregarding City and State guidelines, please vote “NO” to allow the rezone for the utility shed.   

I hope to be at the City Council Meeting on Tuesday in person, but depending on how my Mother is, I may not 

be able to make it. 

Thank you in advance for your consideration. 

Sharon O’Toole 

Celtic Enterprises, LP 

830-609-7454 

Celtic.otoole@gmail.com 

 

Photos attached 

 

mailto:Celtic.otoole@gmail.com


3.6. Special Use Permits.  
 

3.6-1.  Compatible and orderly development. A special use permit may be granted to allow compatible 
and orderly development which may be suitable only in certain locations and zoning districts if 
developed in a specific way or only for a limited period of time.  

 
3.6-2.  Application processing. Application for a Special Use Permit shall be processed in accordance 

with Section 2.1 of this Chapter and shall include the pertinent information as determined by the 
type of Special Use Permit and additional information as determined by the Planning Director, the 
Planning Commission or the City Council.  
 
Types of Special Use Permit: 
 
Type 1. Regulates land use only; does not require specific site plan or schedule. Construction 
within a Type 1 Special Use Permit will comply with all of the standard construction requirements 
for the approved use at the time of construction permit, including drainage plans, TIA, driveway 
location, and landscaping. 
 
Type 2. Requires a site plan drawn to scale and shall show the arrangement of the project in 
detail, including parking facilities, locations of buildings, uses to be permitted, landscaping, and 
means of egress and ingress. 

 
3.6-3.  Standards. When considering applications for a special use permit, the Planning Commission in 

making its recommendation and the City Council in rendering its decision on the application shall, 
on the basis of the site plan, if a Type 2, and other information submitted, evaluate the impact of 
the special use on, and the compatibility of the use with, surrounding properties and 
neighborhoods to ensure the appropriateness of the use at a particular location. The Planning 
Commission and the City Council shall specifically consider the extent to which:  

 
(a)  Comprehensive plan consistency. The proposed use at the specified location is consistent 

with the goals, objectives and policies contained in the adopted Comprehensive Plan; 
 
(b)  Zoning district consistency. The proposed use is consistent with the general purpose and 

intent of the applicable zoning district regulations; 
 
(c)  Supplemental Standards. The proposed use meets all supplemental standards specifically 

applicable to the use as set forth in this Chapter; 
 
(d)  Character and integrity. The proposed use is compatible with and preserves the character 

and integrity of adjacent development and neighborhoods and, as required by the particular 
circumstances.  

 
A Type 2 Special Use Permit may include improvements or modifications either on-site or 
within the public rights-of-way to mitigate development-related adverse impacts, including but 
not limited to: 

 
(1)  Adequate ingress and egress to property and proposed structures thereon with 

particular reference to vehicular and pedestrian safety and convenience, and access in 
case of fire; 

 
(2)  Off-street parking and loading areas; 
 
(3)  Refuse and service areas; 
 
(4)  Utilities with reference to location, availability, and compatibility; 
 



(5)  Screening and buffering, features to minimize visual impacts, and/or set-backs from 
adjacent uses; 

 
(6)  Control of signs, if any, and proposed exterior lighting with reference to glare, traffic 

safety, economic effect, and compatibility and harmony with properties in the district; 
 
(7)  Required yards and open space; 
 
(8)  Height and bulk of structures; 
 
(9)  Hours of operation;  
 
(10) Paving of streets, alleys, and sidewalks,  
 
(11) Provisions for drainage,  
  
(12)  Exterior construction material and building design; and 
 
(13)  Roadway adjustments, traffic control devices or mechanisms, and access restrictions to 

control traffic flow or divert traffic as may be needed to reduce or eliminate development-
generated traffic on neighborhood streets. 

 
(e)  Public health, safety, convenience and welfare. The proposed use is not materially 

detrimental to the public health, safety, convenience and welfare, or results in material 
damage or prejudice to other property in the vicinity. 

 
3.6-4.  Procedures for special use permit (SUP). Granting of an SUP is considered zoning and as such, 

all the procedures for changing a zoning district apply to an application for an SUP. After a public 
hearing and upon the recommendation of the Planning Commission, the City Council may 
approve, deny or modify the site plan and issue a special use permit containing such 
requirements and safeguards as necessary to protect adjoining property, including conditions 
addressing the standards in Section 3.6-3(d).  

   
3.6-5.  Revocation. The SUP for a Type 1 permit may be considered for revocation if a use other than 

the use approved in the SUP or in the underlying zoning district is developed or other stated 
requirements are not met. The SUP for a Type 2 permit may be considered for revocation for the 
following reasons:  

 
(a) Construction is not begun within five years of the date of approval of the permit. 
 
(b) Progress toward completion is not being made. Progress toward completion includes the 

following: 
 

(1)  An application for a final plat is submitted; 
 
(2)  A good faith effort is made to file with a regulatory agency an application for a permit 

necessary to begin or continue completion of the project; 
 
(3)  Costs have been incurred for developing the project including, without limitation, costs 

associated with roadway, utility, and other infrastructure facilities designed to serve in 
whole or in part, the project (but exclusive of land acquisition) in the aggregate amount 
of 5% of the most recent appraised market value of the real property on which the 
project is located; 

 
(4)  Security is posted with the city to ensure performance of an obligation required by the 

city; or 



 
(5) Utility connection fees or impact fees for the project have been paid to the City or New 

Braunfels Utilities. 
 

(c) Abandonment of the project. Abandonment includes development of the property in a way 
other than provided for by the SUP. 

 
(d) Failure to satisfy the conditions of the SUP or follow the site plan made part of the SUP. 
 
(e) Code violations. Revocation may be considered if there are three or more code violations in a 

720 day period. 
 

(1) Notice to property owner. If the Planning Director finds no less than three violations of 
any code of ordinances on the property within a 360 day period, he shall advise the 
applicant of a revocation hearing. The Planning Director shall notify the property owner in 
writing of the violations and that an administrative hearing will be held concerning the 
violations. Such notice shall be given at least 10 days prior to the hearing. The Planning 
Director shall take evidence and conduct an administrative hearing to determine if a 
revocation procedure should be initiated. Such a determination is not subject to appeal to 
the Zoning Board of Adjustment. 

 
(2) If the Planning Director finds that there is credible evidence that the code of ordinances 

has been violated, or there have been convictions or guilty pleas in any court of 
competent jurisdiction, on at least three separate occasions within a 720 day period, and 
after the administrative hearing, he shall initiate a SUP revocation process. 

 
(3) Appeal to Municipal Court. Any code violation may be appealed to, or considered by, the 

Municipal Court Judge. The parties at interest in this appeal may cross examine 
witnesses. 

 
(f) Revocation process. The revocation process shall be the same as for a zoning district 

change, with notice to property owners within 200 feet, public hearing and recommendation 
by the Planning Commission, and public hearing and ordinance consideration by the City 
Council. 

 
(g) The City Council may deny the SUP revocation, approve the revocation, deny the revocation 

and add additional restrictions to the SUP, suspend the SUP for a period the Council 
determines, or amend the SUP with probationary requirements and terms the Council 
determines. 

 
(h) Upon revocation of a special use permit the property subject to the special use permit may be 

used for any permitted use within the applicable base zoning district.  
 

3.6-6.  Compliance with conditions. Conditions which may have been imposed by the City Council in 
granting such permit shall be complied with by the grantee before a Certificate of Occupancy may 
be issued by the Building Official for the use of the building on such property.  

 
3.6-7.  Telecommunication towers and/or antennas. See Sec. 5.7  
 
3.6-8.  Deviation from Code. The City Council may approve a special use permit with deviations to any 

provision of the Code of Ordinances. Such deviations shall be listed or shown in or as part of the 
Ordinance approving the special use permit. 

 
 

 



ATTACHMENT 8

Draft Minutes for the May 7, 2019 Planning Commission Regular Meeting

SUP19-071 Public hearing and recommendation to City Council regarding the proposed rezoning 
to amend a Special Use Permit to include a utility shed in the “C-2” General Business District, 
addressed at 468, 476 & 486 N. Market Avenue.
(Applicant: Travis & Veronica Batey; Case Manager: M. Simmont)

Commissioner Mathis left the dais at 6:58 p.m.

Mr. Simmont summarized the request and stated Staff recommended approval with the conditions outlined 
in the staff report. 

Commissioner Mathis returned to the dais at 7 p.m.

Commissioner Meyer inquired about the objection sent in response to the notice of public hearing that 
stated a letter of explanation was to follow.

Mr. Simmont clarified.

Commissioner Laskowski inquired if the applicant was aware that any changes to the site plan required 
amendments when they were originally granted the Special Use Permit.

Mr. Simmont responded yes.

Discussion followed.

Vice Chair Reaves asked if anyone wished to speak in favor.

No one spoke.

Vice Chair Reaves asked if anyone wished to speak in opposition.

No one spoke. 

Motion by Commissioner Gibson, seconded by Commissioner Nolte, to close the public hearing. Motion 
carried (8-0-0). 

Commissioner Meyer requested clarification on the violation of the original Special Use Permit.

Mr. Simmont clarified.

Discussion followed regarding the original site plan.

Travis Batey, 5645 Highway 46, stated he was the applicant and provided his history with the property. He 
explained the necessity for the construction of the utility building and stated he was not aware he needed 
a building permit or that the change would require amending his Special Use Permit.

Discussion followed.

Motion by Commissioner Sonier, seconded by Commissioner Nolte, to recommend approval to City 
Council regarding the proposed rezoning to amend a Special Use Permit to include a utility shed in the “C-
2” General Business District, addressed at 468, 476 & 486 N. Market Avenue with Staff recommendations. 
Motion carried with Commissioner Meyer in opposition (6-1-0).

















 



 

           



    

     

     

 



ORDINANCE NO. 2019-__

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF NEW BRAUNFELS 
GRANTING A TYPE 2 SPECIAL USE PERMIT TO ALLOW SHORT TERM RENTAL OF 
TWO SINGLE FAMILY DWELLINGS AND UP TO EIGHT CABINS WITH AN ACCESSORY 
UTILITY SHED IN THE “C-2” CENTRAL BUSINESS DISTRICT, ON LOT 32R, NEW CITY 
BLOCK 2016, ADDRESSED AT 468. 476 AND 486 N. MARKET AVENUE; REPEALING 
ALL ORDINANCES IN CONFLICT; CONTAINING A SAVINGS CLAUSE; AND
DECLARING AN EFFECTIVE DATE.

WHEREAS, the City Council of the City of New Braunfels has complied with all requirements of 

notice of public hearing as required by the Zoning Ordinance of the City of New Braunfels; and

WHEREAS, in keeping with the spirit and objectives of a Special Use Permit, the City Council 

has given due consideration to all components of said permit; and

WHEREAS, the City also recognizes that granting such a permit is possible while promoting the 

health, safety, and general welfare of the public, by providing harmony between existing zoning districts 

and land uses; and

WHEREAS, it is the intent of the City to ensure for the health, safety and general welfare of the 

public by providing compatibility and orderly development, which may be suitable only in certain 

locations in a zoning district through the implementation of a Special Use Permit meeting those 

requirements cited in Sections 3.6-2 and 3.6-3, Chapter 144, of the New Braunfels Code of Ordinances;

and

WHEREAS, the property is located in an area suitable for short term rentals and Council 

previously approved a Type 2 Special Use Permit for short term rental per Ordinance 2017-19 on the 

property; and

WHEREAS, the City Council desires to grant a Type 2 Special Use Permit for Lot 32R New City 

Block 2016, addressed at 468, 478 and 486 N. Market Avenue, to allow the short term rental of two

single family dwellings and up to eight cabins with an accessory utility shed in the “C-2” Central Business

District; now therefore,

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF NEW BRAUNFELS, TEXAS:

SECTION 1
THAT pursuant to Section 1.2-3, Chapter 144 of the New Braunfels Code of Ordinances, the 

Zoning Map of the City of New Braunfels is revised by adding the following described tract of land as a 

"Special Use Permit" for the uses and conditions herein described: 

“Being Lot 32R, New City Block 2016, addressed at 468, 478 and 486 N. Market Avenue,

as delineated in the attached Exhibit ‘A’, to allow the short term rental of two single family 

dwellings and up to eight cabins with an accessory utility shed in the “C-2” Central 



2

Business District.”

SECTION 2
THAT the Special Use Permit be subject to the following additional conditions:

1. Exhibit ‘B’ shall be considered the adopted site plan. The property will be developed in
accordance with the approved site plan prior to the issuance of a certificate of occupancy.

2. Residential buffer trees are not required to be planted along the access driveway property
boundary. Otherwise, all residential buffer requirements for shade trees (Section 5.3-7) and
fences and walls (Section 5.3-2) must be met.

3. All supplemental standards for short term rentals in Section 5.17 will be observed, including
obtaining the administrative Short Term Rental Permit prior to operation.

4. Signage on the property is limited to a freestanding monument sign or a low profile sign as
regulated in Chapter 106, Sign Ordinance.

5. Occupancy. The maximum number of persons allowed to reside in the Short Term Rentals
is two (2) adults per Sleeping Area: Maximum of 26 adults.

6. Parking. Provide Thirteen (13) paved off-street parking spaces.
7. No building additions may be constructed, other than those shown on the approved site

plan, and no changes may be made to the approved site plan unless the Special Use Permit
is amended through the rezoning process.

8. A building permit will be obtained and completed for the accessory utility shed.
SECTION 3

THAT all other ordinances, or parts of ordinances, in conflict herewith are hereby repealed to 

the extent that they are in conflict.

SECTION 4
THAT if any provisions of this ordinance shall be held void or unconstitutional, it is hereby 

provided that all other parts of the same which are not held void or unconstitutional shall remain in full 

force and effect.

SECTION 5
THIS ordinance will take effect upon the second and final reading of same.

PASSED AND APPROVED: First Reading this the 28th day of May, 2019.

PASSED AND APPROVED: Second Reading this the 10th day of June, 2019.

CITY OF NEW BRAUNFELS

__________________________
BARRON CASTEEL, Mayor
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ATTEST:

________________________________
PATRICK D. ATEN, City Secretary

APPROVED AS TO FORM:

________________________________
VALERIA M. ACEVEDO, City Attorney







City Council Agenda Item Report

6/24/2019

Agenda Item No. I)

550 Landa Street
New Braunfels, TX

Presenter/Contact
Robert Camareno, City Manager

(830) 221-4200 - rcamareno@nbtexas.org

SUBJECT:
Discuss and consider approval of the creation of the Affordable Housing Advisory Taskforce.

BACKGROUND / RATIONALE:
The City Council was presented with the New Braunfels 2018 Workforce Housing Study on February
11, 2019. The study clearly showed that the price of housing in New Braunfels has increased to the
point where certain segments of the workforce in our community are experiencing housing insecurity.
The study identified the need and total demand for affordable for-sale housing and rental units.

City Council may consider the creation of a Workforce Housing Taskforce to review the results of the
report and, working with City staff and other housing experts, develop a plan to improve opportunities
for workforce housing in New Braunfels.

The attached provides staff’s recommendation on the creation of the committee, as was presented at
the June 10, 2019 Council meeting.  Additionally, the following items Council should decide:

· Appointment of Taskforce members - staff recommends the City Council ask each
representative organization to make a recommendation of their appointee to the City
Council.

· At-Large Members - staff recommends the following qualifications:
o Resident of the City of New Braunfels.
o Not also be a member of or associated with the other representative

organizations.
o Ask interested at large members to apply, similar to how we take applications for

other committees.

ADDRESSES A NEED/ISSUE IN A CITY PLAN OR COUNCIL PRIORITY:

FISCAL IMPACT:
Costs for managing the committee will be absorbed in the current budget.

COMMITTEE RECOMMENDATION:
N/A
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STAFF RECOMMENDATION:
Staff recommends the City Council provide direction on the creation of a Workforce Housing
Taskforce as presented in the attachment.
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Workforce Housing Taskforce

Possible Makeup

Ask each organization to assign one representative:
 Community Development Advisory Committee (CDAC)
 Four Rivers Association of Realtors
 Greater New Braunfels Home Builders Association
 Local banking industry
 McKenna Foundation
 NB Chamber of Commerce
 NB Economic Development Corporation (4B)
 NB Housing Authority
 New Braunfels Utilities
 Planning Commission 
 Provider:  Habitat for Humanity or NB Housing Partnership 
 2 at Large members, chosen by City Council  

Possible Goals

 Review the New Braunfels 2018 Workforce Housing Study recommendations and propose strategies 
to address them. 

 Review the City’s current policies and ordinances that impact workforce housing.  Recommend code 
and/or policy amendments. 

 Research innovative approaches to workforce housing from other communities. 
 Research innovative and new types of housing that are not traditional to New Braunfels but might 

provide opportunities for workforce housing expansion.
 Inform and educate the community on what workforce housing is and the need that exists.  



City Council Agenda Item Report

6/24/2019

Agenda Item No. J)

550 Landa Street
New Braunfels, TX

Presenter/Contact
Garry Ford, City Engineer

(830) 221-4020 - gford@nbtexas.org

SUBJECT:
Discuss and consider approval to authorize the City Manager to enter into a license agreement
between the City of New Braunfels and Angel Brothers Enterprises, Ltd for encroachments in the
public right-of-way on Krueger Canyon.

BACKGROUND / RATIONALE:
City of New Braunfels Code of Ordinances Section 114-7 establishes the regulations for
improvements on or under public property and public easements within the public right-of-way. The
City may grant a license and permission to occupy public property and shall be evidenced by a
license agreement executed by the City and the licensee.

The applicant, Angel Brothers Enterprises (ABE), is a general highway contractor that owns an office
facility at 723 Krueger Canyon Road, New Braunfels. The facility currently has 50 employees at this
location and is served by an existing water line from New Braunfels Utility (NBU) and an on-site
sewage facility (OSSF). ABE intends to upgrade the current water line to accommodate future
building expansion for an additional 25 employees and to install two truck wash bays. ABE also
intends to install a private lift station and force main to replace the existing OSSF. The force main will
connect to an existing NBU wastewater line. Upon completion of the proposed water line extension, it
will be owned, operated and maintained by NBU and will not require a license agreement.

ABE intends to install approximately 1,700 L.F. of 2” force main within Krueger Canyon right-of-way.
The proposed private force main will be installed along Krueger Canyon Road and connect to NBU’s
existing 12” gravity wastewater line. The existing 12” gravity wastewater main is on the south side of
the Union Pacific Railroad (UPRR) track. ABE will own and be responsible for operating and
maintaining the force main and will require a license agreement.

Section 114-7(e) specifies that the licensee shall pay an annual fee of five percent of the value of the
area to be licensed for underground licensing and that the minimum annual fee for such licenses
shall be $100. Based on the value and size of the area proposed for underground utility use, the
proposed annual fee for the agreement would be $455.

ADDRESSES A NEED/ISSUE IN A CITY PLAN OR COUNCIL PRIORITY:

FISCAL IMPACT:
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The recommended license fee to be collected on an annual basis is $455.

COMMITTEE RECOMMENDATION:
N/A

STAFF RECOMMENDATION:
Staff recommends approval of the authorization for the City Manager to enter into a license
agreement between the City of New Braunfels and Angel Brothers Enterprises, Ltd for an
encroachment in the public right-of-way on Krueger Canyon with an annual fee of $455.
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City Council Agenda Item Report

6/24/2019

Agenda Item No. A)

550 Landa Street
New Braunfels, TX

Deliberate the purchase, exchange, lease or value of real estate in accordance with Section 551.072
of the Texas Government Code

· Property for city facilities
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City Council Agenda Item Report

6/24/2019

Agenda Item No. B)

550 Landa Street
New Braunfels, TX

Deliberate issues regarding economic development negotiations in accordance with Section 551.087,
of the Texas Government Code, including but not limited to:

· Project Nautilus

City of New Braunfels, Texas Printed on 6/19/2019Page 1 of 1

powered by Legistar™

http://www.legistar.com/



