
RESOLUTION NO. 2022 - R34 

A RESOLUTION OF THE CITY OF NEW BRAUNFELS, TEXAS CONSENTING 
TO THE CREATION, AND INCLUSION OF LAND WITHIN, FLYING W 

MUNICIPAL UTILITY DISTRICT 

WHEREAS, the City of New Braunfels, Texas (the “City”) has received a request for its consent 
to the creation of, and inclusion of land within, a municipal utility district (the “District”) in the 
extraterritorial jurisdiction of the City pursuant to Section 54.016, Texas Water Code and Section 
42.042, Texas Local Government Code, a copy of which request is attached hereto as Exhibit “A” 
(the”Petition”); and 

WHEREAS, pursuant to Texas Water Code, Section 54.016, and Texas Local Government Code, 
Section 42.042, land within the extraterritorial jurisdiction of a city may not be included within a 
district without the written consent of such city; 

WHEREAS, the City has received a Petition for the inclusion of a tract of real property 
encompassing approximately 362 acres being more particularly described by metes and bounds and 
by survey in Exhibit “A” attached hereto (the “Land”), into the boundaries of the District; 

WHEREAS, all of the Land is located within the extraterritorial jurisdiction of the City; and, 

WHEREAS, the City of New Braunfels has adopted a Comprehensive Plan, Envision New 
Braunfels, that includes policies of encouraging balanced and fiscally responsible land use patterns, 
utilizing public/private partnerships to guide growth and investment within the City’s jurisdictional 
and extraterritorial limits, balancing available resources in an equitable manner that does not lead 
to disinvestment in existing development, assuring the long-term fiscal health of New Braunfels 
and preventing undue fiscal burdens on the City and others, and ensuring that decisions result in 
outcomes that id in achieving Envision New Braunfels; and 

WHEREAS, the City Council of the City of New Braunfels is amenable to granting its 
consent to the creation of the District and the inclusion of the Land within the District upon certain 
conditions. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF NEW 
BRAUNFELS, TEXAS, THAT: 

Section 1. The City of New Braunfels, Texas hereby consents to the creation of the District and 
inclusion of the Land within the District in accordance with Section 54.016, Texas Water Code, and 
Section 42.042 of the Texas Local Government Code.  This consent is effective only on the event that 
the creation of the District complies and is consistent with applicable constitutional, statutory, and 
regulatory provisions or requirement.  The City specifically reserves the right to oppose and protest 
the creation of the District and the inclusion of the land within the District. 

Section 2. As a condition of the City’s consent to the creation of the District and inclusion of 
Land within the District, the following conditions shall apply: 



1. The petitioner shall enter into a development agreement with the City of New Braunfels.
2. The utility providers shall have the right to review and approve the District’s bonds and notes 

prior to issuance and may place restrictions on the terms and provisions of the District’s 
bonds and notes Issued to provide service to the Land and conditions on the sale of the District’s 
bonds and notes to the extent such restrictions and conditions do not generally render the 
bonds and notes of the District unmarketable.

3. The purposes for which the District may Issue bonds shall be limited to the purchase, 
construction, acquisition, repair extension and Improvement of land, easements, works, 
Improvements, plants, equipment, appliances, and other facilities which are authorized by law 
at the time of the adoption of this Resolution and necessary to:

a. Provide a water supply for municipal uses, domestic uses, and commercial 
purposes;

b. Collect, transport, process, dispose of and control all domestic, industrial, or 
communal wastes whether in fluid, solid or composite state;

c. conduct, divert and control local storm water or other local harmful excesses of water 
in the District and the payment of organization expenses, operating expenses 
during construction and interest during construction; and

d. to design, acquire, construct, finance, operate, or maintain a road or any 
improvement in aid of the road if the power to acquire roads is granted to the District 
pursuant to Section 54.234 of the Texas Water Code.

4. Before the commencement of the construction of any water, sanitary sewer (to include 
package treatment plants, if authorized), drainage, and road facilities (if authorized) and 
related improvements to serve the District (the “Facilities”) the plans and specifications for 
the construction of said Facilities shall be provided to the City and approval of such plans and 
specifications shall be obtained from the City prior to construction.  Prior to the construction of 
any Facilities written notice shall be provided to the City, stating the date that such 
construction will be commenced.  The construction of the Facilities shall be in accordance with 
the approved plans and specifications.  During the progress of the construction and 
installation of Facilities, the City, or representative thereof, may make on-the-ground 
inspections.  After completion of construction a final copy of all "as-builts" of the Facilities 
shall be delivered to the City in the form(s) as required by the City.

Section 3. This Resolution shall become effective from and after the date of its passage. 

PASSED, ADOPTED AND APPROVED THIS 23RD DAY OF MAY, 2022 

RUSTY BROCKMAN, Mayor 
ATTEST: 

GAYLE WILKINSON, City Secretary 
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