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STAFF’S ORIGINAL PROPOSED DEVELOPMENT AGREEMENT 1 
 2 

DEVELOPMENT AGREEMENT BETWEEN 3 
THE CITY OF NEW BRAUNFELS, TEXAS, 4 

AND 5 
AGUILAS ROBLES, LLC AND MJD ENDEAVORS, LLC 6 

 7 
This DEVELOPMENT AGREEMENT (the “Agreement”) is entered into between Aguilas 8 

Robles, LLC and MJD Endeavors, LLC, their successors or assigns (the “Developer”), and the 9 
City of New Braunfels, Texas (the “City”), a home-rule municipal corporation in Comal and 10 
Guadalupe Counties, Texas, acting by and through its governing body, the City Council of New 11 
Braunfels, Texas (Developer and City herein referred to as individually a “Party” and collectively, 12 
the “Parties”) to be effective on the date of _________________________ (the “Effective Date”). 13 
 14 

RECITALS 15 
 16 

WHEREAS, the Developer owns approximately 362 acres of land (defined herein as the “Tract”) 17 
in Comal County, Texas and currently within the extra-territorial jurisdiction of the City, and a 18 
copy of the metes and bounds description and survey of the Tract are attached as Exhibit A; and, 19 
 20 
WHEREAS, the City of New Braunfels has adopted a Comprehensive Plan, Envision New 21 
Braunfels, that includes policies encouraging balanced and fiscally responsible land use patterns, 22 
utilizing public/private partnerships to guide growth and investment within the City’s 23 
jurisdictional and extraterritorial limits, balancing available resources in an equitable manner that 24 
does not lead to disinvestment in existing development, assuring the long-term fiscal health of 25 
New Braunfels and preventing undue fiscal burdens on the City and others, and ensuring that 26 
decisions result in outcomes that aid in achieving Envision New Braunfels; and 27 
 28 
WHEREAS, The Tract lies within the Hoffman Lane Sub-Area which is identified for 29 
conservation communities focused around maintaining and enhancing ecological integrity while 30 
allowing some level of development to occur; and 31 
 32 
WHEREAS, the City has consented to the inclusion of the Tract within a municipal utility district 33 
to be named Flying W Municipal Utility District (the “District”) to be developed for single-family 34 
and multifamily residential use; and 35 
 36 
WHEREAS, the Developer and the City wish to enter into this Agreement to provide certainty of 37 
regulatory requirements throughout the term of this Agreement and encourage the creation of high-38 
quality development for the benefit of the District and the City; and 39 
 40 
WHEREAS, it is the intent of this Agreement to establish certain restrictions and commitments 41 
imposed and made in connection with the development of the Tract; and 42 
 43 
WHEREAS, the authority for this Agreement exists under Chapter 212, Subchapter G, Texas 44 
Local Government Code; Chapter 42, Texas Local Government Code; Chapter 245, Texas Local  45 
 46 
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 48 
Government Code; and Section 212.172 of the Texas Local Government Code and Chapter 54 of 49 
the Texas Water Code; and 50 
 51 
WHEREAS, the City has provided the owner of the Tract a written disclosure as required by 52 
Texas Local Government Code Section 212.172(b-1);  53 
 54 
NOW THEREFORE, in consideration of the mutual promises, obligations, and benefits 55 
contained herein as well as other good and valuable consideration, the sufficiency of which is 56 
acknowledged by the Parties, the City and Developer agree as follows: 57 
 58 

ARTICLE I 59 
DEFINITIONS AND EXHIBITS 60 

 61 
Section 1.1  Definitions. Unless the context indicates others, the following words as used in this 62 
Agreement shall have the following meanings: 63 
 64 

“City” means the City of New Braunfels, Texas, a home rule municipal corporation situated 65 
in Comal and Guadalupe Counties, Texas, acting by and through its governing body, the City 66 
Council of New Braunfels, Texas. 67 
 68 

“City Code” means the New Braunfels City Code and other ordinances and regulations 69 
adopted by the City of New Braunfels, as such ordinances may be amended, changed, 70 
supplemented, or repealed from time to time. 71 
 72 

“Developer” means Aguilas Robles, LLC and MJD Endeavors, LLC and their successor 73 
and assigns. 74 

 75 
“Development Regulations” means those Chapters of the City of New Braunfels Code of 76 

Ordinances related to the Development of the Tract and listed in the attached Exhibit C. 77 
 78 

“District” means Flying W Municipal Utility District or other named municipal utility 79 
district created pursuant to the petition attached here as Exhibit B.  80 
 81 

“CCSUD” means Crystal Clear Special Utility District. 82 
 83 

“Tract” means the approximately 362 acres of land to be developed by Developer, as 84 
described in Exhibit A. 85 
 86 

“TCEQ” means the Texas Commission on Environmental Quality or its successor agency. 87 
 88 
Section 1.2.  Exhibits. The following Exhibits attached to this Agreement are a part of the 89 
Agreement as though fully incorporated herein: 90 
 91 

Exhibit A Metes and Bounds Description and Survey of the Tract 92 
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 94 
Exhibit B Petition for Consent to the Creation of A Municipal Utility District 95 
Exhibit C Development Regulations 96 
Exhibit D Mandatory Disclosure 97 
Exhibit E Regional Transportation and Hike and Bike Trails Plans  98 

 99 
 100 

ARTICLE II 101 
GENERAL PLAN; LAND USE AND VESTED RIGHTS 102 

 103 
Developer hereby agrees that the Tract will be developed for single-family and multifamily 104 

residential use only.  As consideration for the City’s obligations under this Agreement, the 105 
Developer intends to proceed to develop the Tract as expeditiously as possible as determined by 106 
real estate and financial market and legal conditions. This Article does not require and shall not be 107 
construed as requiring the Developer to develop the Tract on any particular schedule or timetable.   108 

 109 
Developer’s rights established under Chapter 245, Texas Local Government Code, are 110 

effective as of the Effective Date of this Agreement and rights which may have existed or accrued 111 
prior to the Effective Date of this Agreement are hereby null and void. 112 
 113 

ARTICLE III 114 
DEVELOPER’S DEVELOPMENT OBLIGATIONS 115 

 116 
Section 3.1.  Development of Tract.  117 
 118 
a. Development of the Tract shall comply with the Development Regulations, except 119 

where modified or otherwise specified herein.  120 
b. All buildable lots situated or partially situated over the Edward’s Aquifer Recharge 121 

Zone shall be a minimum of 1-acre in size; or, residential density over or partially 122 
over the Edward’s Aquifer Recharge Zone shall not exceed a total density of one 123 
dwelling unit per acre. 124 

c. Package wastewater treatment plants are prohibited within the District, unless the 125 
proposed package wastewater treatment plant meets the minimum design and 126 
construction specifications of CCSUD, the utility provider, with a long-term 127 
maintenance plan approved by CCSUD. 128 

d. Private water distribution systems are specifically prohibited within the District, 129 
unless the proposed water distribution system meets the minimum design and 130 
construction specifications of CCSUD, the utility provider, with a long-term 131 
maintenance plan approved by CCSUD. 132 

e.  Development of the Tract shall comply with the City’s Regional Transportation and 133 
Hike and Bike Trails Plan attached hereto as Exhibit E. 134 

f.  Internal mid-block trail connections may count as block breaks for the maximum 135 
block length requirement as outlined in the City of New Braunfels Subdivision 136 
Platting Ordinance for development within the Tract; however, development within 137 
the Tract shall comply with a minimum street connectivity ratio of 1.20. 138 
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 140 
g. Lots within the District which front onto collector streets shall have semicircular 141 

front driveways with more than one vehicular entrance. 142 
h.  Parks and trails that are required by the Development Regulations may be dispersed 143 

throughout the Tract, as approved by the City, rather than concentrated in one 144 
location, such approval by the City to be based on locally adopted policies and not 145 
to be unreasonably withheld. 146 

i.  Outdoor/external lighting within the District shall comply with City of New 147 
Braunfels lighting standards in place at the time of development. 148 

j. Pedestrian lighting is required within the District for trail connections between 149 
neighborhoods and parks and multifamily development.  Lighting fixtures shall be 150 
fully shielded and be designed, arranged and screened so that the point light source 151 
shall not be visible from adjoining lots or streets; however, lighting fixtures are 152 
allowed with no additional “house side” shielding in accordance with the following 153 
formula: Height (H) < 3 + (D/3); where D equals the distance in feet from the light 154 
source to the nearest residential lot line (extended vertically). 155 

k. Single-family residential housing diversity shall be required within the District with 156 
a mixture of a least three different lot sizes, three different lot shapes and three 157 
different house sizes/floorplans. 158 

l. Street trees shall be required on collector classification and above streets (minimum 159 
of one 3-inch caliper tree every 40 feet maximum) internal to the District and shall 160 
be maintained in good health/condition.  Tree replacement shall be required in 161 
conformance with this subsection should any required street tree die during the life 162 
of the MUD. 163 

m. Tree preservation that exceeds City standards shall be required within the District 164 
(applicant may propose standards). 165 

n. Tree planting and landscaping requirements for all uses within the District shall 166 
exceed City standards (applicant may propose standards). 167 

o. The Developer must identify any archeological or historical resources within the 168 
District and establish methods for proposed protection/remediation of such 169 
resources. 170 

p. To enhance public safety and ensure quality of development for future residents, 171 
builders shall obtain and pay corresponding fees for City building permits and 172 
inspections.  All structures built on individual lots shall be required to comply with 173 
the applicable Development Regulations identified in Exhibit C in effect at the time 174 
of permitting.  175 

 176 
Section 3.2.  Utilities  177 
 178 
a. Water.  Developer shall commence negotiations with CCSUD, within 120 days of 179 

the effective date of this Agreement to come to an agreement on the provision of 180 
water services. If an agreement with CCSUD is not reached and water is provided 181 
to the Tract or individual lots by a source other than CCSUD, then Developer 182 
agrees: 183 
 184 
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 186 
i. That the design, construction and installation of any internal water 187 

distribution system shall be built in accordance with CCSUD standards. 188 
 189 

ii. That the Developer shall submit to CCSUD and the City their plan for long 190 
term maintenance of the water distribution infrastructure. 191 

 192 
b. Bonds.  CCSUD shall have the right to review and approve the District’s bonds 193 

and notes prior to issuance and may place restrictions on the terms and provisions 194 
of the District’s bonds and notes issued to provide service to the Land and 195 
conditions on the sale of the District’s bonds and notes to the extend such 196 
restrictions and conditions do not generally render the bonds and notes of the 197 
District unmarketable. 198 
 199 

Section 3.3.  Associations. The Developer will create a homeowners association for the 200 
residential development (the “Association”). The District and/or the Association shall maintain all 201 
common areas, park, trail, and recreational facilities. 202 
 203 

Section 3.4.  Park and Recreational Facilities. The Developer will comply with the City’s 204 
parkland dedication ordinance as set forth in the City Code, with approval of the City.  205 

 206 
Section 3.5.  Waiver of Actions Under Private Real Property Rights Preservation Act. 207 

The Developer hereby waives its right, if any, to assert any causes of action against the City 208 
accruing under the Private Real Property Rights Preservation Act, Chapter 2007, Texas 209 
Government Code (the “Act”), that the City’s execution or performance of this Agreement or any 210 
authorized amendment or supplements thereto may constitute, either now or in the future, a 211 
“Taking” of Developer’s, Developer’s grantee’s, or a grantee’s successor’s “Private Real 212 
Property,” as such terms are defined in the Act. Provided, however, that this waiver does not apply 213 
to, and the Developer and Developer’s grantees and successors do not waive their rights under the 214 
Act to assert, a claim under the Act for any action taken by the City beyond the scope of this 215 
Agreement which otherwise may give rise to a cause of action under the Act. 216 
 217 

 218 
ARTICLE IV 219 

DEFAULT AND TERMINATION 220 
 221 

Section 4.1.  Material Breach of Agreement. It is the intention of the Parties to this 222 
Agreement that the Tract be developed in accordance with the terms of this Agreement. In 223 
the event that a party to this Agreement believes that another party has, by act or omission, 224 
committed a material breach of this Agreement, the provisions of this Article V shall 225 
provide the remedies for such default. 226 
 227 
(a)  The Parties acknowledge and agree that any substantial deviation by the Developer 228 

from the material terms of this Agreement would frustrate the intent of this 229 
Agreement, and, therefore, would be a material breach of this Agreement. A  230 
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 232 

material breach of this Agreement by the Developer shall be deemed to have occurred in 233 
the event of failure of the Developer to comply with a provision of this Agreement. 234 

 235 
(b)  The Parties acknowledge and agree that any substantial deviation by the City from 236 

the material terms of this Agreement would frustrate the intent of this Agreement 237 
and, therefore, would be a material breach of this Agreement. A material breach of 238 
this Agreement by the City shall be deemed to have occurred in the event of failure 239 
of the City to comply with a provision of this Agreement.  240 

 241 
Section 4.2.  Notice of Developer’s Default. 242 
 243 
(a)  The City shall notify Developer in writing of an alleged failure by the Developer to 244 

comply with a provision of this Agreement, describing the alleged failure with 245 
reasonable particularity. Developer shall, within thirty (30) days after receipt of the 246 
notice or a longer period of time as the City may specify in the notice, either cure 247 
the alleged failure or, in a written response to the City, either present facts and 248 
arguments in refutation or excuse of the alleged failure or state that the alleged 249 
failure will be cured and set forth the method and time schedule for accomplishing 250 
the cure. 251 

 252 
(b)  The City shall determine: (i) whether a failure to comply with a provision has 253 

occurred; (ii) whether the failure is excusable; and (iii) whether the failure has been 254 
cured or will be cured by Developer. The Developer shall make available to the 255 
City, if requested, any records, documents, or other information necessary to make 256 
the determination, except to the extent that such information is protected by 257 
attorney/client privilege. 258 

 259 
(c)  If the City determines that the failure has not occurred, or that the failure either has 260 

been or will be cured in a manner and in accordance with a schedule reasonably 261 
satisfactory to the City, or that the failure is excusable, the determination shall 262 
conclude the investigation. 263 

 264 
(d)  If the City determines that a failure to comply with a provision has occurred and 265 

that the failure is not excusable and has not been or will not be cured by Developer 266 
in a manner and in accordance with a schedule reasonably satisfactory to the City, 267 
then the City shall notify the Developer and may pursue any and all remedies it has 268 
at law or equity. 269 

 270 
Section 4.3.  Notice of City’s Default. 271 
 272 
(a) Developer shall notify the City Manager in writing specifying any alleged failure 273 

by the City to comply with a provision of this Agreement, describing the alleged 274 
failure with reasonable particularity. The City shall, within thirty (30) days after 275 
receipt of the notice or the longer period of time as Developer may specify in the  276 
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 279 
notice, either cure the alleged failure or, in a written response to Developer, either 280 
present facts and arguments in refutation or excuse of the alleged failure or state 281 
that the alleged failure will be cured and set forth the method and time schedule for 282 
accomplishing the cure. 283 

 284 
(b)  Developer shall determine: (i) whether a failure to comply with a provision has 285 

occurred; (ii) whether the failure is excusable; and (iii) whether the failure has been 286 
cured or will be cured by the City. The City shall make available to the Developer, 287 
if requested, any records, documents, or other information necessary to make the 288 
determination that are subject to the Public Information Act, Chapter 552, Texas 289 
Government Code. 290 

 291 
(c)  If Developer determines that the failure has not occurred, or that the failure either 292 

has been or will be cured in a manner and in accordance with a schedule reasonably 293 
satisfactory to Developer, or that the failure is excusable, the determination shall 294 
conclude the investigation. 295 

 296 
(d)  If Developer determines a failure to comply with a provision has occurred and that 297 

the failure is not excusable and has not been or will not be cured by the City in a 298 
manner and in accordance with a schedule reasonably satisfactory to Developer, 299 
then Developer shall notify the City and may pursue any and all remedies it has at 300 
law or equity.  301 

 302 
Section 4.4.  Remedies. In addition to all the rights and remedies provided under the laws 303 

of the State of Texas, because of the peculiar damage each party hereto might suffer by virtue of a 304 
default by another party, each party shall be entitled to the equitable remedy of specific 305 
performance or mandamus, as well as all other legal and equitable remedies available. 306 

 307 
Section 4.5.  Termination. This Agreement may be terminated by mutual agreement of 308 

the City and the Developer. 309 
 310 

ARTICLE V 311 
ANNEXATION 312 

 313 
Section 5.1.  The Parties acknowledge that Developer is voluntarily requesting 314 

annexation of the Tract to occur upon the dissolution of the District and that this Agreement 315 
satisfies the requirements for a service agreement as required by Texas Local Government Code 316 
Section 43.0672. 317 

 318 
Section 5.2. The City Council may after dissolution of the District and after a public 319 

hearing on the matter annex the Tract by adoption of an ordinance.  Upon annexation of the Tract 320 
into the City, the City shall provide those municipal services to the annexed lands in the same 321 
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 325 
Section 5.3. The Parties acknowledge that the foregoing annexation provisions have 326 

been agreed upon pursuant to the authority set forth in Section 212.172 of the Texas Local 327 
Government Code, which authorizes the governing body of a municipality to make a written 328 
contract with an owner of land that is located in the extraterritorial jurisdiction of the municipality 329 
to provide for the annexation of the land as a whole or in parts and to provide for the terms of 330 
annexation, if annexation is agreed to by the parties, and further provides for the parties to such 331 
agreement to specify the uses and development of the land before and after annexation, if 332 
annexation is agreed to by the parties. The Parties acknowledge a written disclosure regarding 333 
annexation, as established in the attached Exhibit D, was provided to the Developer pursuant to 334 
Section 212.172(b-1) of the Texas Local Government Code. 335 

 336 
Section 5.4. The voluntary request for annexation of the Tract shall survive the 337 

termination and term of this Agreement. 338 
 339 

ARTICLE VI 340 
MISCELLANEOUS 341 

 342 
Section 6.1.  Sale of Tract; Assignability. Any Agreement by Developer to sell the 343 

entirety or any portion of the Tract to a person intending to develop the tract or such portion thereof 344 
(a “Successor Developer,” whether one or more) and any instrument of conveyance for the entirety 345 
or any portion of the Tract to such Successor Developer shall recite and incorporate this Agreement 346 
and provide that this Agreement be binding on such Successor Developer. This Agreement is not 347 
intended to be, and shall not be, binding on the ultimate purchasers of fully developed residential 348 
lots or fully developed residential parcels out of the Tract. This Agreement is assignable upon 349 
written notice to the City; such notice of assignment shall be given within 30 days of an assignment 350 
and such notice shall include evidence that the assignee has assumed the obligations under this 351 
Agreement. 352 
 353 

Section 6.2.  Force Majeure. In the event a party is rendered unable, wholly or in part, by 354 
force majeure, to carry out any of its obligations under this Agreement, it is agreed that on such 355 
party’s giving notice and full particulars of such force majeure in writing to the other party as soon 356 
as possible after the occurrence of the cause relied upon, then the obligations of the party giving 357 
such notice, to the extent it is affected by force majeure and to the extent that due diligence is being 358 
used to resume performance at the earliest practicable time, shall be suspended during the 359 
continuance of any inability so caused to the extent provided, but for no longer period. Such cause 360 
shall as far as possible be remedied with all reasonable dispatch. 361 
 362 

The term “force majeure” as used herein shall include, but not be limited to, acts of God, 363 
strikes, lockouts or other industrial disturbances, acts of the public enemy or of terrorism, war, 364 
blockades, insurrections, riots, epidemics, landslides, lightning, earthquakes, fires, storms, floods, 365 
washouts, droughts, tornadoes, hurricanes, arrests and restraints of governments and people, 366 
suspension of issuance of permits by environmental agencies outside the control of any party, 367 
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similar to those enumerated and not within the control of the party claiming such inability. 369 
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 371 

Section 6.3.  Law Governing. This Agreement shall be governed by the laws of the State 372 
of Texas, and no lawsuit shall be prosecuted on this Agreement except in a federal or state court 373 
of competent jurisdiction. Any disputes or proceedings arising out of this Agreement shall be 374 
subject to the exclusive jurisdiction of the Texas State courts in Comal County, Texas. 375 
 376 

Section 6.4.  Non-Waiver of Immunity. Notwithstanding any other provision of this 377 
Agreement, the City, on behalf of itself, its officers, employees, and agents, does not waive or 378 
relinquish any immunity from liability, limitation of liability, or defense provided by the 379 
Constitution and the laws of the State of Texas as a result of its execution of this Agreement and 380 
the performance of the covenants contained herein. 381 
 382 

Section 6.5.  No Additional Waiver Implied. No waiver or waivers of any breach or 383 
default (or any breaches or defaults) by any party hereto of any term, covenant, condition, or 384 
liability hereunder, or the performance by any party of any duty or obligation hereunder, shall be 385 
deemed or construed to be a waiver of subsequent breaches or defaults of any kind, under any 386 
circumstances. 387 
 388 

Section 6.6.  Addresses and Notice. Unless otherwise provided in this Agreement, any 389 
notice, communication, request, reply, or advise (herein severally and collectively, for 390 
convenience, called “Notice”) herein provided or permitted to be given, made, or accepted by any 391 
party to another (except bills), must be in writing and may be given or be served by depositing the 392 
same in the United States mail postpaid and registered or certified and addressed to the party to be 393 
notified. Notice deposited in the mail in the manner hereinabove described shall be conclusively 394 
deemed to be effective, unless otherwise stated in this Agreement, from and after the expiration of 395 
three (3) days after it is deposited. Notice given in any such other manner shall be effective when 396 
received by the party to be notified. For the purpose of notice, addresses of the parties shall, until 397 
changed as hereinafter provided, be as follows: 398 
 399 

If to the City, to: 400 
City of New Braunfels 401 
Attn: City Manager 402 
550 Landa Street 403 
New Braunfels, TX 78130 404 

 405 
With a copy to the City Attorney: 406 
City of New Braunfels 407 
Attn: City Attorney 408 
550 Landa Street 409 
New Braunfels, TX 78130 410 

 411 
If to the Developer, to: 412 
______________________ 413 
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______________________ 414 
______________________ 415 
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 417 
______________________ 418 

 419 
______________________ 420 
______________________ 421 
______________________ 422 
______________________ 423 
 424 
______________________ 425 
______________________ 426 
______________________ 427 
______________________ 428 
 429 
With a copy to: 430 
______________________ 431 
______________________ 432 
______________________ 433 

 434 
The Parties shall have the right from time to time and at any time to change their respective 435 

addresses and each shall have the right to specify any other address by at least fifteen (15) days’ 436 
written notice to the other parties. 437 
 438 

Section 6.7. Merger and Modification. This Agreement, including the exhibits that are 439 
attached hereto and incorporated herein for all purposes, and, except as otherwise provided in this 440 
Agreement, embodies the entire Agreement between the Parties relative to the subject hereof. This 441 
Agreement shall be subject to change or modification only with the mutual written consent of both 442 
Parties. 443 
 444 

Section 6.8.  Severability. The provisions of this Agreement are severable, and if any part 445 
of this Agreement or the application thereof to any person or circumstances shall ever be held by 446 
any court of competent jurisdiction to be invalid or unconstitutional for any reason, the remainder 447 
of this Agreement and the application of part of this Agreement to other persons or circumstances 448 
shall not be affected thereby. 449 
 450 

Section 6.9.  Benefits of Agreement. This Agreement is for the benefit of the City and 451 
Developer and shall not be construed to confer any benefit on any other person except as expressly 452 
provided for herein. 453 
 454 

Section 6.10.  Recordation. The City shall record this Agreement and any amendments 455 
thereof in the deed records of Comal County. In addition, any assignments of this Agreement shall 456 
be recorded in the deed records of Comal County. This Agreement, when recorded, shall be a 457 
covenant running with the land and binding upon the Tract, the parties and their assignees during 458 
the term of this Agreement. However, this Agreement shall not be binding upon and shall not 459 
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constitute any encumbrance to title as to any purchaser of a tract or lot within the Tract who does 460 
not intend to resell, subdivide, or develop the tract or lot in the ordinary course of business. 461 
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 463 

Section 6.11.  Term. This Agreement shall be in force and effect from the Effective Date 464 
and continue for a term of forty-five (45) years unless otherwise previously terminated pursuant 465 
to some term or condition of this Agreement or by express written agreement by the City and 466 
Developer.  467 
 468 

Section 6.12.  Cooperation. The City and Developer each agree to cooperate with each 469 
other as may be reasonably necessary to carry out the intent of this Agreement, including but not 470 
limited to, the execution of such further documents as maybe reasonably necessary. 471 
 472 

Section 6.13.  Authority for Execution. The City hereby certifies, represents and warrants 473 
that the execution of this Agreement is duly authorized and adopted in conformity with the City 474 
Charter and City Code. The Developer hereby certifies, represents and warrants that the execution 475 
of this Agreement is duly authorized and adopted in conformity with the articles of incorporation 476 
and bylaws or partnership agreement of such entity. 477 

 478 
Section 6.14.  Incorporation of Exhibits and Other Documents by Reference. All Exhibits 479 

and other documents attached to or referred to in this Agreement are incorporated herein by 480 
reference for the purposes set forth in this Agreement, except as otherwise provided. 481 
 482 

(Signature Pages to Follow) 483 
  484 
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 486 
Executed by the Developer and the City to be effective on the Effective Date. 487 
 488 

DEVELOPER 489 
By:  ___________________________ 490 

 491 
 492 

By:       493 
 494 

Name:       495 
 496 
Title:       497 

 498 
 499 

By:       500 
 501 

Name:       502 
 503 
Title:       504 

 505 
 506 

By:       507 
 508 

Name:       509 
 510 
Title:       511 

 512 
STATE OF TEXAS    § 513 

§ 514 
COUNTY OF _______   § 515 
 516 

This instrument was acknowledged before me this _______ day of _____________, 2022, 517 
by ___________________________________. 518 
 519 
 520 
              521 

Notary Public, State of Texas 522 
 523 
(NOTARY SEAL) 524 
 525 

 526 

 527 

 528 
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 530 

STATE OF TEXAS    § 531 
§ 532 

COUNTY OF _______   § 533 
 534 

This instrument was acknowledged before me this _______ day of _____________, 2022, 535 
by ___________________________________. 536 
 537 
 538 
              539 

Notary Public, State of Texas 540 
 541 
(NOTARY SEAL) 542 
 543 

STATE OF TEXAS    § 544 
§ 545 

COUNTY OF _______   § 546 
 547 

This instrument was acknowledged before me this _______ day of _____________, 2022, 548 
by ___________________________________. 549 
 550 
 551 
              552 

Notary Public, State of Texas 553 
 554 
(NOTARY SEAL) 555 
 556 

 557 

 558 

 559 

 560 

 561 

 562 

 563 

 564 

 565 

 566 
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 568 

 569 

CITY OF NEW BRAUNFELS, TEXAS 570 
 571 
 572 

____________________________________ 573 
 574 

 575 
 576 
ATTEST: 577 
 578 
 579 
       580 
__________________, City Secretary 581 
 582 
 583 
APPROVED AS TO FORM: 584 
 585 
       586 
_____________________, City Attorney 587 
 588 
 589 
STATE OF TEXAS    § 590 

§ 591 
COUNTY OF COMAL   § 592 
 593 

This instrument was acknowledged before me this ____ day of _____________, 2022, by 594 
__________________, Mayor, City of New Braunfels, on behalf of said City. 595 
 596 
 597 
              598 

Notary Public, State of Texas 599 
 600 
 601 
(NOTARY SEAL) 602 
 603 
 604 
 605 
 606 
 607 
 608 
 609 
 610 
 611 
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 614 
 615 
 616 

Exhibit A 617 

 618 

 619 

 620 

 621 

 622 

 623 

 624 

 625 

 626 

 627 

 628 

 629 

 630 

 631 

 632 

 633 

 634 

 635 

 636 

 637 

 638 

 639 

 640 

 641 

 642 

 643 

 644 

 645 

 646 

 647 

 648 
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 651 

 652 



 

17 
 

STAFF’S ORIGINAL PROPOSED DEVELOPMENT AGREEMENT 653 
 654 

 655 



 

18 
 

STAFF’S ORIGINAL PROPOSED DEVELOPMENT AGREEMENT 656 
 657 

 658 



 

19 
 

STAFF’S ORIGINAL PROPOSED DEVELOPMENT AGREEMENT 659 

 660 

 661 



 

20 
 

STAFF’S ORIGINAL PROPOSED DEVELOPMENT AGREEMENT 662 

 663 

 664 



 

21 
 

STAFF’S ORIGINAL PROPOSED DEVELOPMENT AGREEMENT 665 

 666 

 667 



 

22 
 

STAFF’S ORIGINAL PROPOSED DEVELOPMENT AGREEMENT 668 

 669 

 670 
 671 

 672 



 

23 
 

STAFF’S ORIGINAL PROPOSED DEVELOPMENT AGREEMENT 673 

 674 

 675 



 

24 
 

STAFF’S ORIGINAL PROPOSED DEVELOPMENT AGREEMENT 676 

 677 

 678 



 

25 
 

STAFF’S ORIGINAL PROPOSED DEVELOPMENT AGREEMENT 679 

 680 

Exhibit B 681 

 682 



 

26 
 

STAFF’S ORIGINAL PROPOSED DEVELOPMENT AGREEMENT 683 
 684 

 685 



 

27 
 

STAFF’S ORIGINAL PROPOSED DEVELOPMENT AGREEMENT 686 
 687 

 688 



 

28 
 

STAFF’S ORIGINAL PROPOSED DEVELOPMENT AGREEMENT 689 
 690 

 691 



 

29 
 

STAFF’S ORIGINAL PROPOSED DEVELOPMENT AGREEMENT 692 
 693 

 694 



 

30 
 

 695 

 696 



 

31 
 

STAFF’S ORIGINAL PROPOSED DEVELOPMENT AGREEMENT 697 
 698 

 699 



 

32 
 

STAFF’S ORIGINAL PROPOSED DEVELOPMENT AGREEMENT 700 
 701 

 702 



 

33 
 

STAFF’S ORIGINAL PROPOSED DEVELOPMENT AGREEMENT 703 
 704 

 705 



 

34 
 

STAFF’S ORIGINAL PROPOSED DEVELOPMENT AGREEMENT 706 
 707 

 708 



 

35 
 

STAFF’S ORIGINAL PROPOSED DEVELOPMENT AGREEMENT 709 
 710 

 711 



 

36 
 

STAFF’S ORIGINAL PROPOSED DEVELOPMENT AGREEMENT 712 
 713 

 714 



 

37 
 

STAFF’S ORIGINAL PROPOSED DEVELOPMENT AGREEMENT 715 
 716 

Exhibit C 717 

 718 

DEVELOPMENT REGULATIONS 719 

 720 

a. Chapter 14 Buildings and Building Regulations of the City of New Braunfels Code of 721 

Ordinances. 722 

b. Chapter 118 Subdivision Platting of the City of New Braunfels Code of Ordinances 723 

c. Chapter 144 Zoning, Section 5.3 Landscaping, Tree Preservation, Public Trees, 724 

Screening, Fences, Buffering and Lighting of the City of New Braunfels Code of 725 

Ordinances 726 

 727 
  728 
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Exhibit D 731 

 732 

LOCAL GOVERNMENT CODE CHAPTER 212.172 MANDATORY DISCLOSURE 733 

 734 

A. At the time a municipality makes an offer to a landowner to enter into a development 735 

agreement pursuant to Chapter 212.172, the municipality must provide the landowner with a 736 

written disclosure that includes 737 

(1)  a statement that the landowner is not required to enter into the agreement; 738 

(2)  the authority under which the municipality may annex the land with references to 739 

relevant law; 740 

(3)  a plain-language description of the annexation procedures applicable to the land; 741 

(4)  whether the procedures require the landowner's consent; and 742 

(5)  a statement regarding the municipality's waiver of immunity to suit. 743 

 744 

B. You, the landowner, are not required to enter into this Agreement. The consent provided 745 

by the City of New Braunfels for creation of the District was, however, predicated upon the District 746 

and those who develop within the District abiding by certain conditions included within the 747 

consent Resolution. One such condition was entering into a development agreement with the City 748 

of New Braunfels. 749 

 750 

C. But for the Agreement or a strategic partnership agreement with the District, the City of 751 

New Braunfels may only annex your property as provided by Local Government Code Chapter 43 752 

Subchapter C-3, Annexation of Area on Request of Owners; Subchapter C-4, Annexation of Areas 753 

with Population of Less Than 200 by Petition; or, Subchapter C-5, Annexation of Areas with 754 

Population of At Least 200 by Election. 755 

 756 

D. Annexation Procedures, Generally 757 

 758 

Local Government Code Chapter 43 Subchapter C-3, Annexation of Area on Request of Owners 759 

requires that each owner of land in the area requests the annexation. Before adopting an ordinance 760 

to complete an annexation under Subchapter C-3, the City would first negotiate with the 761 

landowners for the provision of services to the area and hold one public hearing where persons 762 

from within the area could be heard. 763 

 764 



 

39 
 

STAFF’S ORIGINAL PROPOSED DEVELOPMENT AGREEMENT 765 

 766 

Subchapter C-4, Annexation of Areas with Population of Less Than 200 by Petition requires that, 767 

before annexing an area with a population of less than 200, the City must first receive a petition 768 

consenting to the annexation signed by more than 50% of the registered voters of the area or more 769 

than 50% of the owners of land in the area. The City must then pass a resolution detailing services 770 

to be provided within the area after annexation, mail notice of the proposed annexation along with 771 

the services to be provided, date of the public hearing to be held, and an explanation of the 180 772 

day petition period.  773 

 774 

Subchapter C-5, Annexation of Areas with Population of At Least 200 by Election requires that 775 

the municipality holds an election in the area proposed to be annexed at which the qualified voters 776 

of the area may vote on the question of the annexation and a majority of the votes received at the 777 

election approve the annexation; and if the registered voters of the area do not own more than 50 778 

percent of the land in the area, the municipality obtains consent to annex the area through a petition 779 

signed by more than 50 percent of the owners of land in the area. 780 

 781 
E. A municipality that enters a contract waives immunity from suit for the purpose of 782 
adjudicating a claim for breach of the contract. A development agreement entered into pursuant to 783 
Local Government Code Chapter 212.172 is a contract and constitutes a permit under Local 784 
Government Code Chapter 245. 785 

 786 

 787 

 788 
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 791 

 792 
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 794 
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