Y
TEXAS ASSOCIATION OF REALTORS®
COMMERCIAL CONTRACT - UNIMPROVED PROPERTY

USE OF THIS FORM BY PERSONS WHO ARE NOT MEMBERS OF THE TEXAS ASSCCIATION OF REALTORSD 1S NOT AUTHORIZED.
BTexas Assoclalion of REALTORS®, Ina, 2018

. PARTIES: Ssller agrees o sell and convey to Buyer the Property described in Paragraph 2. Buyer agrees
to buy the Property from Seller for the sales price stated in Paragraph 3. The parties to this contract are:

Seller: David G, Pfeuffer and Frank B. Suhr

Address: 170 E San Anfonio St, New Braunfels, TX 78130-6531
Phone: (830)629-8008 E-mail: dpfeuffer@nblawyers.net
Fax: Other: FSuhr@newbraunfelslaw.com

Buyer: City of New Braunfels

Address: 550 Landa St, New Braunfeis, TX 78130-6110

Phone:; (830)221-4089 {Matt) E-mail: Matt - meckmann@nbtexas.org
Fax: Other:
. PROPERTY:
A. "Property” means that real property situated in Comal County, Texas at
W. San Antonio Street
(address) and that Is legally described on the attached Exhibit "A" or as follows:

Lot 1 George Subdivision Unit 2 as recorded on January 12, 1981 in Volume 6 Page 73 of official
records of Comal County, Texas, as per attached Exhibit A.

+ B. Seller will sell and convey the Property together with:

(1) all rights, privileges, and appurtenances pertaining to the Property, including Seller's right, title, and
interest in any minerals, utilities, adjacent sireets, alleys, strips, gores, and rights-of-way;

(2) Seller's interest in all leases, rents, and secutlty deposits for all or part of the Property; and

(3) Sellet's interest In all licenses and permits related to the Property.

(Describe any exceptions, reservations, or restrictfons in Paragraph 12 or an addendum.)
(If mineral rights are to be reserved an appropriate addendum should be attached.)

. SALES PRICE:

A. Atorbefore closing, Buyer will pay the following sales price for the Property:

(1} Cash portion payable by Buyeratclosing. .. ... ... ... ... v .t. $ 1,375,000.00
{2} Sum of all financing described In Paragraph 4 .................... $
(3) Sales prico (sumof BA(Tyand 3A2)) . ........ i it $ 1,375,000.00

. 2]
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Commercial Contract - Unimproved Praperiy concerning  W. San Antonlo Street

B. Adjusiment to Sales Price: (Check (1} or (2) only.}

(1) The sales price will not be adjusted based on a survey.
| | (2) The sales price will be adjusted based on the latest survey obtained under Paragraph 6B.

{a) The sales price is calculated on the basis of § per:
[ ] (i) square foot of [ |total area| |net area.
' | (i) acre of [ ]iotal area[ |net area.

(b) “Total area” means all land area within the perimeter boundanes of the Property. “Net area”

means folal area less any area of the Property within:

(i) public roadways;
(i) rights-of-way and easements other than those that directly provide utility services to the

Property; and

] iy
(¢} If the sales price Is adjusted by more than % of the stated sales price, either party
may terminate this confract by providing written notice to the other party within days

after the terminating party receives the survey. If neither party terminates this contract or if the
variance is less than the stated percentage, the adjustment to the sales price wlll he made to

the cash portion of the sales price payable by Buyer,
4, FINANCING: Buyer will finance the portion of the sales price under Paragraph 3A(2) as follows:

[ | A. Third Party Financing: One or more third party loans in the totat amount of $

This contract:
{1) is pot contingent upon Buyer obtaining third party financing.
(2) is contingent upon Buyer obtaining third party financing in accordance with the attached
Commercial Contract Financing Addendum (TAR-1831).

| | B. Assumption: In accordance with the attached Commercial Contract Financing Addendum {TAR-1931),
Buyer will assume the existing promissory note secured by the Property, which balance at closing will
be $

[ ] C. Seller Financing: The delivery of a promissory note and deed of trust to Seller under the terms of the
attached Commercial Contract Financing Addendum - (TAR-1931) in the amount of

$
5, EARNEST MONEY:
A. Not later than 3 days after the effactive date, Buyer must deposit $§ $5,000.00 as earnest
money with New Braunfels Title Company (titte company)
at 243 8§ Seguin Avenue, New Braunfels, TX (address) Karin Boos {closer).

If Buyer fails to timely deposit the sarnest money, Seller may terminate this contract or exercise any of
Seller's other remedies under Paragraph 15 by providing written notice to Buyer before Buyer deposits

the earnest money,

B. Buyer will deposit an additional amount of § with the title company to be made
part of the earnest money on or before:
H {y  days after Buyer's right to terminate under Paragraph 7B expires; or
(i)

Buyer will be in default if Buyer fails to deposit the additional amount required by this Paragraph SB
within 3 days after Seller notifies Buyer that Buyer has not timely deposited the additional amount.

C. Buyer may instruct the title company to deposit the earnest money in an interest-bearing account at a
federally insured financial institution and to credit ahy interest fo Buyer.
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Commarcial Contract - Unlmproved Properly concerning W, San Anfonio Street
6. TITLE POLICY AND SURVEY:

A. Title Policy:

(1) Seller, at Seller's expense, will furnish Buyer an Owner's Policy of Title Insurance (the title policy)
issued by any underwriter of the title company in the amount of the sales price, dated at or after
closing, insuring Buyer against loss under the title policy, subject only to:

{a) those title exceptions permitted by this contract or as may be approved by Buyer in writing; and
(b) the standard printed exceptions contained in the promulgated form of title policy uniess this
coniract provides otherwise.

(2) The standard printed exception as to discrepancies, conflicts, or shortages in area and boundary
lines, or any encroachments or protrusions, or any overlapping improvements:

(a) will not be amended or deleted from the fitle policy.

| | (b} will be amended to read "shortages In areas” at the expense of|_} Buyer| | Seller.

(3) Within __ 30 days after the effective date, Seller will furnish Buyer a commitment for tite insurance
(the commitment) including legible copies of recorded documents evidencing title exceptions. Seller
authorizes the title company to deliver the commitment and related documents {o Buyer at Buyer's

address.
B. Survey: Within__ 5 days after the effective date:

[ ] (1) Buyer will obtain a survey of the Property at Buyer's expense and deliver a copy of the survey to
Seller, The survey must be made in accordance with the: (i) ALTA/NSPS Land Title Survey
standards, or (ii) Texas Society of Professional Surveyors' standards for a Category 1A survey
under the appropriate conditlon. Seiler will reimburse Buyer {insert
amount) of the cost of the survey at closing, if closing occurs.

[ 1 (2) Seller, at Seller's expense, will furnish Buyer a survey of the Property dated after the effective date.
The survey must be made in accordance with the: (i) ALTA/INSPS Land Title Survey standards, or
(it} Texas Society of Professional Surveyors' standards for a Category 1A survey under the
appropriate condition.

(3} Seller will deliver to Buyer and the title company a true and correct copy of Seller's most recent
survey of the Property along with an affidavit required by the tifle company for approval of the
existing survey. If the existing survey is not acceptable to the title company, [ | Seller Buyer
(updating party), will, at the updating party's expenss, obtaln a new or updated survey acceptabie
io the title company and deliver the acceplable survey to the other party and the titte company
within 20 days after the title company nofifies the parties that the existing survey is not acceptable
to the title company. The closing date will be extended daily up fo 20 days if necessary for the
updating patly to deliver an accepiable survey within the time required. The other party will
reimburse the updating party none (insert amount or percentage) of the cost
of the new or updated survey at closing, if closing occurs.

C. Buver's Objections to the Commitment and Survay:

(1) Within _ 10 _days after Buyer receives the last of the commitment, copies of the documents
evidencing the title exceptions, and any required survey, Buyer may object in writing to matters
disclosed in the items if: (a) the matters disclosed are a restriction upon the Property or constitute a
defect or encumbrance fo fifle other than those permitied by this contract or liens that Seller will
satisfy at closing or Buyer will assume at closing; or (b) the ltems show that any part of the Property
lies in a special flood hazard area {an “A” or “V" zone as defined by FEMA). If the commitment or
suivey is revised or any new document svidencing a litle exception is delivered, Buyer may object
to any new matter revealed in such revision or new document. Buyer's objection must be made

within the same number of days stated @?s ragraph, begmmng when the revision or new
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Commercial Contract - Unimproved Properly concerning  W._ San_Antonio Streat

document is delivered to Buyer, If Paragraph 6B(1) applies, Buyer is deemed to receive the survey
on the eatller of: (i} the date of Buyer's actual raceipt of the survey; or (i) of the deadline specified

in Paragraph 6B,

(2) Seller may, but is not obligated to, cure Buyer's timely objections within 15 days after Seller
racelves the objections. The closing date will be extended as necessary fo provide such time to
cure the objections. If Selier fails to cure the objections by the time required, Buyer may terminate
this contract by providing wtitten notice fo Selier within 5 days after the fime by which Seller must
cure the objections. If Buyer terminates, the earnest money, less any independent consideration
under Paragraph 7B(1), will be refunded to Buyer,

(3) Buyer's failure o timely object or terminate under this Paragraph 6C Is a waiver of Buyer's right to
ohject except that Buyer will not waive the requirements in Schedule C of the commitment.

7. PROPERTY CONDITION:

A. Present Condltion: Buyer accepts the Properly in its present condition except that Seller, at
Sellet's expense, will complete the following before closing: none

B. Feasibility Period: Buyer may terminate this contract for any reason within Speclal Provisions days after the
effective date (feasibility period) by providing Seller written notice of terminaftion.

(1) Independent Consideration. (Check only one box and insert amounts.)

[ '] (a) if Buyer terminates under this Paragraph 78, the earnest money will be refunded to Buyer less
that Seller will retain as independent consideration for Buyer's

unrestricted right to terminate. Buyer has tendered the independent consideration to Seller

upon payment of the amount specified in Paragraph 5A to the title company. The independent
consideration is to be credited to the sales price only upon closing of the sale. Jf no dollar

amount s stated in this Paragraph 78(1) or if Buyer fails fo deposit the earnest maney, Buver

willnot have the riaht to terminate under this Paragraph 7B.

[] (b) Not later than 3 days after the effective date, Buyer must pay Seller.$
as indepandent consideration for Buyer's right to terminate by tendering such amount to Seller
or Seller's agent. if Buyer terminates under this Paragraph 7B, the earnest money will be
refunded to Buyer and Seller will retain the independent consideration. The independent
consideration will be credited to the sales price only upon closing of the sale. If no dollar
amount is stated in this Paragraph 7B(2) or if Buyer fails to pay the mdenendent consideration,
Buyer will not have the right o terminate under this Paragraph 7B.

(2) Eeasibility Period Extension: Prior to the expiration of the initial feasibility period, Buyer may extend

the feasibility period for a single period of an additional days by depositing additional
earnest maney in the amount of $ with the title company. If no dollar

amount is stated in this Paragraph or if Buyer fails to limely deposit the additional earnest money,
the extension of the feasibility period will not be effective.

C. lnspections, Studies, or Assessments:

{1} During the feasiblity period, Buyer, at Buyer's expehse, may complete or causs fo be completed
any and all inspections, studies, or assessments of the Property {including all improvements and

fixtures) desired by Buyer.
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Commercial Contract - Unimproved Property concerning  W. San Antonlo Street

{2) Buyer must:
{a) employ only trained and qualified inspectors and assessors;
{b) notify Seller, in advance, of when the inspectors or assessors will be on the Property;
(c) abide by any reasonable enfry rules or requirements of Seller;
(d} not interfere with existing operations or occupants of the Property; and
(e) restore the Property to its orlginal condition if altered due fo inspections, studies, or
assessments that Buyer completes or causes to be completed.

{3} Except for those matters that arise from the negligence of Seller or Seller's agenis, Buyer is
responsible for any claim, liability, encumbrance, cause of action, and expense resulting from
Buyer's inspections, studies, or assessinents, including any property damage or personal injury.
Buyer will indemnify, hold harmless, and defend Seller and Seller's agents against any claim
involving a matter for which Buyer is responsible under this paragraph. This paragraph survives
termination of this confract.

D. Property Information:

(1) Delivery of Property Information: Within 5 days after the effective date, Seller will deliver to
Buyer: (Check all that apply.) _

(a) copies of all current leases, including any mineral leases, pertaining to the Property, including
any modifications, supplements, or amendments io the leases;

I:] {b) copies of all notes and deeds of trust against the Property that Buyer will assume or that Seller
will not pay in full on or hefore closing;

{c) copies of all previous environmental assessments, geotechnical reports, studies, or analyses
made on or relating to the Property;

| | (d) copies property tax statements for the Property for the previous 2 calendar years;

{e) plats of the Property;

[ '] () copies of current utility capacity letters from the Property's water and sewer service provider;
and :

{g) Survey of Property dated December 1, 2011

(2) Return of Propeity Information: If this contract terminates for any reason, Buyer will, not later than
10 days after the termination date: (Check all that apply.}
(a) return to Seller all those items described in Paragraph 7D(1) that Seller delivered to Buyer in
other than an electronic format and all copies that Buyer made of those items;
Xl (b) delete or destroy all electronic versions of those ltems described in Paragraph 7D(1) that Seller
delivered to Buyer or Buyer copied in any format; and
(c) deliver to Seller copies of all inspection and assessment reports related to the Property that
Buyer completed or caused to be completed.
This Paragraph 703(2) survives termination of this contract.

E. Confracts Affecting Operations: Until closing, Seller: (1) will operate the Property in the same manner
as on the effective date under reasonably prudent business standards; and (2) will not transfer or
dispose of any part of the Property, any interest or right in the Property, or any of the personal propeity
or other {tems described in Paragraph 2B or sold under this contract. After the feasibiiity period ends,
Seller may nof enter into, amend, or terminate any other contract that affects the operations of the

Property without Buyer's written approval.

8, LEASES:

A. Each written lease Seller is to assign to Buyer under this contract must be in full force and effect
according to its terms. Seller may not enter into any new lease, fait to comply with any existing lease,
or make any amendment or modification to any existing lease without Buyer's written consent. Seller
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Commercial Cantract - Unimproved Property concerning W, San_Antonio Street

must disclose, in writing, if any of the following exist at the time Seller provides the leases fo the Buyer

or subsequently ccour before closing:

(1) any failure by Seller to comply with Seller's obligations under the leases;

{2} any clrcumstances under any lease that entitle the tenant to terminate the lease or seek any offsets
ar damages;

(3) any advance sums paid by a tenant under any leass;

(4} any concessions, bonuses, free rents, rebates, brokerage commissions, or other matters that affect
any lease; and '

(5) any amounts payable under the leases that have been assigned or encumbered, except as security
for loan(s) assumed or taken subject to under this contract.

B. Estoppel Cettificates: Within __n/a __ days after the effective date, Seller will deliver to Buyer estoppel
certificates signed not eariier than by each tenant that leases space
in the Property. The estoppel certificates must include the certifications contained in the current version
of TAR Form 1938 - Commercial Tenant Estoppel Certificate and any additional information requested
by a third party lender providing financing under Paragraph 4 If the third party lender requests such
additional information at least 10 days prior to the earliest date that Seller may deliver the signed
esfoppel ceriificates.

9. BROKERS:

A. The brokers to this sale are:
Princlipal Broker: NCG Commercial Group Cooperating Broker:
Agent: W. M. Norris Agent:
Address: 373 8 Seguin Avenue B Address:

New Braunfels, Tx 79130

Phone & Fax: {830)358-8702 {830}832-5879 Phona & Fax:
E-mall: miken@ncgcre.com E-mall: .
License No.: 9000964 License No.:

Principal Broker: (Check only onhe box) Gooperating Broker represents Buyer.

|

represents Seller only.
represents Buyer only.

| | is an intermediary between Selter and Buyer.

B.

Fees: (Check only (1) or (2} below.)
{Complete the Agreement Between Brokers on page 14 only if (1) is selected.)

(1) Seller will pay Principal Broker the fee specified by separate written commission agreement

between Principal Broker and Seller, Principal Broker will pay Cooperating Broker the fee specified
In the Agreement Between Brokers found below the parties' signatures {o thls contract,

[T (2) At the closing of this sale, Seller will pay:

Principal Broker a total cash fee of: Cooperating Broker a fotal cash fee of:
% of the sales price. [ % of the sales price.
L]
The cash fees will be pald in Comal County, Texas. Seller authorizes
the title company to pay the brokers from the e!;;r‘s proceeds at ¢losing.
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Commercial Contract - Unimproved Property concerning W, San Antonio Stroet

NOTICE: Chapter 62, Texas Prbpeﬁy Code, authorizes a broker to secure an earned commission
with a lien against the Property.

C. The parties may not amend this Paragraph 9 without the written consent of the brokers affected by the

amendment,
10. CLOSING:
A. The date of the closing of the sale (closing date) will be on or before the later of;

(M1 ] days after tha expiration of the feasibility period.
X June 12, 2019 {(specific date).

(2} 7 days after objections made under Paragraph 6C have been cured or waived.

B. If either party fails fo close by the closing date, the non-defaulting party may exercise the remedies in
Paragraph 15.

C. At closing, Seller will execute and deliver, at Seller's expense, a [ general [X]special warranty deed.
The deed must include a vendor's lien If any part of the sales price is financed. The deed must convey
good and indefeasible title fo the Property and show no exceptions other than those permitted under
Paragraph 6 or other provisions of this contract. Seller must convey the Property:

(1) with no liens, assessments, or other security interests against the Property which will not be
satisfied out of the sales price, unless securing loans Buyer assumes;

{2} without any assumed loans in defaulf; and

(3) with no persons in possession of any part of the Properly as lessees, tenants at sufferance, or
traspassers except tenants under the written leases assigned to Buyer under this contract.

D. At closing, Seller, at Seller's expense, will also deliver fo Buyer:

(1) tax statements showing no delinquent taxes on the Property;

(2) an assignment of all leases to or on the Property;

(3) to the extent assignable, an assighment to Buyer of any licenses and permits related to the
Property;

{4) evidence that the person executing this contract is legally capable and authorized to bind Seiler;”

(5) an affidavit acceptable to the title company stating that Seller is not a foreign person or, if Seller is
a foreign person, a written authorization for the title company to: (i) withhold from Seller's proceeds
an amount sufficient to comply with applicable tax law; and (i) deliver the amount to the Internal
Revenue Service (IRS) togsther with appropriate tax forms; and

(8) any notices, statements, cetlificales, affidavits, releases, and other documents required by this
contract, the commitment, or faw hecessary for the dlosing of the sale and issuance of the title
policy, all of which must be completed by Seller as necessary.

E. At closing, Buyer will:

(1) pay the sales price in good funds acceptable to the title company;

(2) deliver evidence that the person executing this contract is legally capable and authorized to bind
Buyer;

(3) sign and send to each tenant in a lease for any part of the Property a written statement that:
(a) acknowledges Buyer has recelved and is responsible for the tenant's security deposit; and
(b) specifies the exact dollar amount of the security deposit;

(4) sign an assumption of all leases then in effect; and

(5) execute and deliver any notices, stalemenis, cerfificates, or other documents required by this
contract or law necessary to close the sale,

F. Unless the parties agree otherwise, the closing documents will be as found in the hasic forms in the
current adition of the State Bar of Texas Real Esiale or Manua] without any additional clauses.
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Commarclal Contract - Unimproved Property concerning  W. San Antdénio Street

11. POSSESSION: Seller will deliver possession of the Property to Buyer upon closing and funding of this sale
in its present condition with any repairs Seller is obligated to complete under this contract, ordinary wear
and tear excepled. Any possession by Buyer before closing or by Seller after closing that is not authorized
by a separate written [ease agresment is a landlord-tenant at sufferance relationship between the parties.

12, SPECIAL PROVISIONS: The following special provisions apply and will control in the event of a conflict
with other provisions of this contract. (If special provisions are contained in an Addendum, identify the
Addendum here and reference the Addendum in Paragraph 22D.)

Special Provisions Addendum Attached hereto is hereby made a part of this Contract.

13. SALES EXPENSES:

A. Seller's Expenses: Seller will pay for the following at or before closing:
{1} releases of existing liens, other than those fiens assumed by Buyer, including prepayment penalties
and recording fees; :
(2) release of Seller's loan [iability, if applicable;
(3) tax statements or certificates;
{4) preparation of the deed;
(B) one-half of any escrow fee;
(6) costs to record any documents to cure fitle objections that Seller must cure; and
(7) other expenses that Seller will pay under other provisions of this contract.

B. Buyer's Expenses: Buyer will pay for the following at or before closing:
{1) alt loan expenses and fees;
{2) preparation of any deed of frust;
(3) recording fees for the deed and any deed of trust;
(4) premiums for flood insurance as may be required by Buyer's lender;
(5) one-half of any escrow fee; _
(8) other expenses that Buyer will pay under other provisions of this contract.

14. PRORATIONS:

A. Prorations:
{1) Interest on any assumed loan, taxes, rents, and any expense reimbursements from tenants will be

prorated through the closing date.

(2) If the amount of ad valorem taxes for the year in which the sale closes is not available on the
closing date, taxes will be prorated on the basis of taxes assessed in the previous year, If the taxes
for the year in which the sale closes vary from the amount prorated at closing, the parties will adjust
the prorations when the tax statements for the year in which the sale closes become available. This
Paragraph 14A(2) survives closing.

(3) If Buyer assumes a loan or is taking the Property subject to an existing lien, Seller will transfer all
reserve deposits held by the lender for the payment of taxes, insurance premiums, and other
charges to Buyer at closing and Buyer will reimburse such amounis to Seller by an appropriate

adjustment at closing.

B. Rollback Taxes: H—Sellofs—tseOrcherge—ii—dse<oi-the—Froperhisfore—slosing—resglscinihe
~assessment of addiional taxes, pgnd tiesrest assegssmen dSGsin the
asscssimgnisWwill be the thligationt of the Seflan If this sale gr-B & ofe Propedy after g os'n\gf
results-irT athditignal assessménis for perfods befdre closiiy, the assessments We the Sbligation ¢

- Buer. This Paragraph 4B surviveSstbsing. ¢ Sheut /Dﬂn{l.f/orvﬂﬂoéivﬁum
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Commerclal Contract - Unimproved Properly concerning  W. San Antonio Street

C. Rent and Security Deposits: At closing, Seller will tender to Buyer all security deposits and the following
advance payments received by Seller for perlods after closing: prepaid expenses, advance rental
payments, and other advance payments paid by tenants. Renis prorated to one party but received by
the other party will be remitted by the reciplent to the party to whom it was prorated within § days after
the rent is received. This Paragraph 14C survives closing.

15. DEFAULT:

A. If Buyer fails to comply with this confract, Buyer is in default and Seller, as Seller's sole remedy(ies),
may ferminate this contract and receive the earnest money, as liguidaied damages for Buyer's failure
except for any damages resulting from Buyer's inspections, studies or assessments in accordance with
Paragraph 7C(3) which Seller may pursue; or

{Check if applicable)
[ '] enforce specific performance, or seek such other relief as may be provided by law.

if, without fault, Seller is unable within the time allowed to deliver the estoppel certificates, survey or the

commitmant, Buyer may:

(1) terminate this confract and receive the earnest money, less any independent consideration under
Paragraph 7B(1), as liquidated damages and as Buyer's sole remedy; or

{2) extend the time for performance up to 15 days and the closing will be extended as necessary.

w

C. Except as provided in Paragraph 5B, if Seller fails to comply with this contract, Seller is in default and
Buyer may:
(1) terminate this contract and receive the earnest money, less any independent consideration under
Paragraph 7B(1), as liquidated damages and as Buyer's sole remedy; or
{2) enforce specific performance, or seek such other relief as may be provided by law, or both.

16. CONDEMNATION: If before closing, condemnation proceedings are commenced against any part of the
Property, Buyer may:

A, terminate this contract by providing written notice to Seller within 15 days after Buyer is advised of the
condemnation proceedings and the earnest money, less any independent consideration paid under
Paragraph 7B8(1}, will be refunded to Buyer; or

B. appear and defend in the condemnation proceedings and any award will, at Buyer's election, belong to:
(1) Seller and the sales price will be reducad by the same amount; or
(2) Buyer and the sales price will not be reduced,

17. ATTORNEY'S FEES: [f Buyer, Seller, any broker, or the litle company is a prevailing party in any legal
proceeding brought under or with relation to this contract or this transaction, such party is entitled fo
recover from the non-prevailing parties all costs of such proceeding and reasonable attorney's fees. This
Paragraph 17 survives termination of this contract.

18. ESCROW:

A. Al closing, the earnest money will be applied first to any cash down payment, then to Buyer's closing
costs, and any excess will be refunded to Buyer. If no closing occurs, the litle company may require
payment of unpaid expenses incurred on behalf of the parties and a written release of liability of the

fitle compaty from all parties.

B. If one party makes written demand for the earnest monay, the title company will give notice of the
demand by providing to the other party a copy of the demand. If the tifle company does not receive
written objection fo the demand fram the other party within 15 days after the date the fille company
sent the demand io the other parly, the iifle company may disburse the earnest money to the parly
making demand, reduced by the amount of unpaid expenses incuired on behalf of the party receiving

the earnest money and the title company may ;ﬁ ame to the creditors,

{TAR-1802) 4-1-18 Initialed for identification by Seller ) and Buyer s Page 9 of 14
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Commergial Contract - Unimproved Property concerning W, San Antonio Street

20.

N XX

{TAR-1802) 4-1-18 Initialed for ldentification by Seller

C. The title company will deduct any independent consideration under Paragraph 7B(1) before disbursing
any earnest maney to Buyer and will pay the independent consideration fo Seller.

D. If the title company complies with this Paragraph 18, each pariy hereby releases the titie company from
all claims related to the disbursal of the earmest money.

E. Notices under this Paragraph 18 must be sent by certified mail, return receipt requested. Notices to the
title company are effactive upon receipt by the title company.

F. Any party who wrongfully fails or refuses to sign a release acceptable to the title company within 7 days
after receipt of the request will be liable to the other party for: (i) damages; (i) the earnest maney; (iif)
reasonable attorney's fees; and (iv) all costs of sulit.

G. [ }Seller{ _1Buyer intend(s) to complete this transaction as a part of an exchange of like-kind properties
in accordance with Section 1031 of the Internal Revenue Code, as amended. All expenses in
connection with the contemplated exchange will be paid by the exchanging parly. The other party will
not incur any expense or liability with respect to the exchange. The parties agree to cooperate fully and
in good faith to arrange and consummate the exchange so as fo comply fo the maximum extent
feasible with the provisions of Saction 1031 of the Internal Revenue Code. The other provisions of this
contract will not be affected in the event the contemplated exchange fails to oceur.

. MATERIAL FACTS: To the best of Seller's knowledge and helief: {Check only one box.)

A. Seller is not aware of any material defects to the Property except as stated in the atfached Commercial
Property Condition Statement (TAR-1408}.

B. Except as otherwise provided in this coniract, Seller is not aware of:

(1) any subsurface: structures, pits, waste, springs, or improvements;

(2} any pending or threatened litigation, condemnation, or assessment affecting the Property,

(3) any environmental hazards or conditions that materially affect the Property;

{(4) whether the Properly is or has been used for the storage or disposal of hazardous materials or
toxic waste, a dump site or landfill, or any underground tanks or containers;

(5) whether radon, asbestos containing materials, urea-formaldehyde foam insulation, lead-based
paint, toxic mold (to the extent that it adversely affects the health of ordinary cccupants), or other.
pollutants or contaminants of any nature now exist or ever existed on the Propeity,

(8) any wetlands, as defined by federal or state law or regulation, on the Property;

(7) any threatened or endangered species or their habitat on the Propetrty;

(8) any present or past infestation of wood-destroying insects in the Property’s improvements,

(8) any contemplated material changes to the Property or surrounding area that would materially and
detrimentally affect the ordinary use of the Property;

{(10)any condition on the Property that violates any law or ordinance.

{Describe any exceptions to (1)-(10) in Paragraph 12 or an addendum.)

NOTICES: All notices between the parties under this contract must be in writing and are effective when
hand-delivered, mailed by certified mall return receipt requested, or sant by facsimile transmission to the
parties addresses or facsimile numbers stated in Paragraph 1. The parties will send copies of any notices
to the broker representing the party o whom the notices are sent.

A. Seller also consents o receive any notices by e-mail at Seller's e-mail address stated in Paragraph 1.
B. Buyer alse consents to receive any notices by e-mail al Buyer's e-mall address stated in Paragraph 1.

. DISPUTE RESOLUTION: The parties agree fo negotiate in good faith in an effort to resolve any dispute

related to this contract that may arise. if the dispute cannot be rosolved by negotiation, the parties will
submit the dispute to mediation before resotting to arbitration or litigation and will equally share the costs
of a mutually acceptable mediator, This paragraph survives termination of this contract. This paragraph
doefs not preciude a party from seeking equitable . ‘ competent jurisdiction.

i

| KA and Buyer 2., Page 10 of 14
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Commerclal Gonfract - Unimproved Property concerning W, San Antonio Streat
22. AGREEMENT OF THE PARTIES:

A, This contract is binding on the parties, their heirs, executors, representatives, successors, and
permitted assigns. This contract is to be construed in accordance with the laws of the State of Texas.
if any term or condition of this contract shall be held to be invalid or unenforceable, the remainder of
this conitract shall not be affected thereby.

B. This contract contains the entire agreement of the parties and may not be changed except in writing.

If this contract is executed in a number of identical counterparts, each counterpart is an original and all
counterparts, collectively, constitute one agreement.

Addenda which are part of this contract are: (Check all that apply.)

{1) Property Description Exhibit identified in Paragraph 2;

(2) Commercial Cantract Financing Addendum (TAR-1831);

{3) Commercial Property Condition Statement (TAR-1408);

(4) Commercial Contract Addendum for Special Provisions (TAR-1940);
(b) Notice to Purchaser of Real Property in a Water District (MUD);

(8) Addendum for Coastal Area Propetty (TAR-1915);

(7} Addendum for Property Located Seaward of the Gulf Intracoastal Waterway (TAR-1916);
(8) Information About Brokerage Services (TAR-2501);

(9) Information About Mineral Clauses in Contract Forms (TAR-2509); and
{10)8Special Provisions Addendum

O

<]

]

|

<!

<]

{Note: Counsel for the Texas Assoclation of REALTORS® (TAR) has determined that any of the foregoing addenda which are
promulgated by the Texas Real Estate Gommission (TREC) or published by TAR are appropriate for use with this form.)

E. Buyer | |may [X]may not assign this contract. If Buyer assigns this contract, Buyer will be relieved
of any future liability under this contract only if the assignee assumes, in writing, all obligations and
liability of Buyer under this contraci.

23. TIME: Time is of the essence in this contract. The parties require strict compliance with the times for
performance. If the last day to perform under a provision of this contract falls on a Saturday, Sunday, or
legal holiday, the time for performance is extended until the end of the next day which is not a Saturday,

Sunday, or lagal holiday.

24, EFFECTIVE DATE: The effective date of this contract for the purpose of performance of all obligations is
the date the title company recelipts this contract after all parties execute this contract.

25, ADDITIONAL NOTICES:

A. Buyer éhouid have an abstract covering the Property examined by an attorney of Buyer's selection, or
Buyer should be furnished with or obtain a title policy.

B. If the Property is situated in a utility or other statutorily created district providing water, sewer, drainage,
or flood control facilities and services, Chapter 49, Texas Water Code, requires Seller to deliver and
Buyer to sign the statutory notice relating to the tax rate, bonded indebtedness, or standby fees of the
district before final execution of this contract.

C. Notice Required by §13.257, Water Cade: "The real property, described below, that you are about to
purchase may be located in a certificated water or sewer service area, which is authorized by law 1o
provide water or sewer service to the properties Ih the certificated area. If your property is located In a
cettificated area there may be special costs or charges that you will he required to pay hefore you can
receive water or sewer service. There may be a period required to construct fines or other facilities
necessary to provide water or sewer service to your property. You are advised to determine if the
property is in a certificated area and contact the utility service provider to determine the cost that you

9.
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Commercilal Contract - Unimproved Property concerning W, San Antonlo Street

will be required fo pay and the petiod, if any, that Is requlied to provide water or sewaer service to your
property. The undersigned purchaser hereby acknowledges receipt of the foregoing notice at or before
the execution of a binding coniract for the purchase aof the real property ‘described in the notice or at
closing of purchase of the real property.” The real property is described in Paragraph 2 of this contract.

D. If the Property adjoins or shares a common boundary with the tidally influenced submerged lands of
the state, §33.135 of the Texas Natural Resources Caode requires a nofice regarding coastal area
property to be included as part of this contract (the Addendum for Coastal Area Properly (TAR-1915)

may be used). :

E. If the Property is located seaward of the Gulf Intracoastal Waterway, §61.025, Texas Natural
Resources Code, requires a notice regarding the seaward location of the Property to be included as
part of this contract (the Addendum for Propeity Located Seaward of the Gulf Intracoastal Waterway

(TAR-1916) may be used).

F. If the Property is located outside the limits of a municipality, the Property may now or later be included
in the extra-territorial jurisdiction (ETJ) of a municipality and may now or later be subject to annexation
by the municipality. Each municipality maintains a map that depicts its boundaries and ETJ. To
determineg if the Property is located within a municipality's ETJ, Buyer should contact all municipalities
located in the general proximity of the Property for further information.

G. Brokers are not qualifled to perform property inspections, surveys, engineering studies, environmental
assessments, or inspactions to determine compliance with zoning, governmental regulations, or faws.
Buyer should seek experts to perform such services, Buyer should review local building codes,
ordinances and other applicable laws to determine thelr effect on the Property. Selection of experts,
inspectors, and rapairmen is the responsibility of Buyer and not the brokers. Brokers are not quaiified
to determine the credit worthiness of the parlies.

H. NOTICE OF WATER LEVEL FLUCTUATIONS: if the Property adjoins an impoundment of water,
inchrding a reservoir or lake, constructed and maintained under Chapter 11, Water Code, that has a
storage capacity of at least 5,000 acre-feet at the impoundment's normal operating level, Selter hereby
notifies Buyer: “The water level of the impoundment of water adjoining the Property fluctuates for
various reasans, including as a result of. (1) an entity lawfully exercising its right to use the water stored
in the impoundment; or (2} drought or flood conditions.”

[. LICENSE HOLDER DISCI.OSURE: Texas law requires a real estaie Hcense holder who is a
party to a fransaction or acting on behalf of a spouse, parent, child, business enfity in which
the license holder owns more than 10%, or a frust for which the license holder acts as a
trustee or of which the license holder or the license holder's spouse, parent or child is a
beneficiary, to nofify the other party in willing hefore entering into a contract of sale. Disclose if

applicable: n/a
26. CONTRACT AS OFFER: The execution of this contract by the first party constitutes an offer to buy or sell

the Property. Unless the other party accepts the offer by 5:00 p.m., in the time zone in which the Property
is located, on February 8, 2019 , the offer will lapse and become nuil and void.,

(TAR-1802) 4-1-18 Initialed for Identification by Selier @ {7 and Buyer 2 - Page 12 of 14
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Commercial Contract - Unimproved Property concerning W, San Antonio Street

READ THIS GCONTRACT CAREFULLY. The brokers and agents make no representation or
recommendation as to the legal sufficiency, legal effect, or tax consequences of this document or

transaction. GONSULT your attorney BEFORE signing.

Seller: pavid G, Pfauffer and Frank B, Suhr Buyer:git e
By: David Pfeuffer M{/ By: Robert Camareno
By {sighature): ’ By (signature):
Printed Name; David Pfeuffer Printed Name: Robert Camareno
Tille: - Title: Clity Manager
T =
By: Frank Suhr f By:
By (signature): L - By {signature):
Printed Name: Frank Suhr - Printed Name:
Title: Title:
(TAR-1802) 4-1-18 Page 13 of 14
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Commercial Confract -Unimproved Property concerning W, San Antonio Street

AGREEMENT BETWEEN BROKERS
(use only if Paragraph 9B(1) is effective)

Principal Broker agrees to pay {Cooperating Broker) a
fee when the Principal Broker's fee is received. The fee to be paid to Cooperating Broker will be:

$ , or
% of the sales price, or
% of the Principal Broket's fee.

The title company is authorized and directed to pay Cooperating Broker from Principal Broker's fee at closing.
This Agreement Between Brokers supersedes any prior offers and agreements for compensation between
brokers.

Principal Broker: Cooperating Braker:
By: : By:
ATTORNEYS
Saeller's attorney: Ken Brazel Buyer's aftorney. Vateria Acevedo
Address: 170 E San Antonio St ' Address: 550 Landa St
New Braunfels TX 78130-6531 New Braunfels TX  78130-6110
Phone & Fax: {830)629-8008 Phone & Fax: (830)221-4281
E-mail: E-mail:
Seller's attorney requests copies of documents, Buyetr's attorney requests copies of documents,
notices, and other information: hotices, and other information:
[X] the title company sends to Seller. the title company sends to Buyer.
Buyer sends to Seller. Seller sends to Buyer,
ESCROW RECEIPT

Thp title company acknowledges r ei%of‘ q

A. the contract on this day A (effective date);

B. earnest money in the amount of $ 5000.00 in the form of CC # 00220996

on 2/7/2019 .

| ito copmpgny: INCAANDN U NFAS T i He, Address: ___ New Braunfels Title Company

By: l _OIG{/UW\ Phone & Fax: i ? g BE E £ ]g T 204 36
Ed
Assigned flle number (GF#): ‘ UZ 9 - 90 l 01 E-mail:

o 2
=
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Special Provision Addendum
The following special provisions apply and will control in the event of a conflict between other provisions of
the Commercial Contract - Unimproved Property. This Special Provisions Addendum shall survive Closing.

1. THIS SALE IS MADE ON AN “AS IS, WHERE IS, WITH ALL FAULTS” BASIS AND THE DEED SHALL SO REFLECT.

AS A MATERIAL PART OF THE CONSIDERATION FOR THE CONTRACT, THE PARTIES UNDERSTAND AND AGREE
THAT BUYER IS NOT RELYING UPON ANY REPRESENTATIONS OR WARRANTIES OF THE SELLER, ANY BROKER OR
AGENT OF ANY BROKER (EXCEPT THE WARRANTY OF TITLE TO BE INCLUDED [N THE DEED}), WHETHER ORAL OR
WRITTEN, IN MAKING THE DECISION TO ENTER INTO THIS CONTRACT OR TO CLOSE THE SALE OF SAME.
RATHER, BUYER AGREES TO RELY SOLELY ON THE EXPERTISE OF ITS OWN PRINCIPALS AND EMIPLOYEES
AND/OR EXPERTS HIRED BY IT TO EVALUATE ANY AND ALL ISSUES, CONDITIONS AND MATTERS NECESSARY
'FOR BUYER TO MAKE THE DECISION TO CLOSE THE SALE.

2. The subject property is currently being assessed taxes base on Ag Use. At Closing taxes shall be prorated on
the most current Ag basis valuation. All roll back tax, if any, shall be paid or eliminated by Buyer.

3. Feasibility Period and Independent Consideration for Feasibility Period:

Not Jater than 3 business days after the effective date, Buyer must pay to Seller $5,000 as independent
consideration for Buyer’s unrestricted right to terminate this contract on or before May 15, 2019, The
independent consideration is non-refundable, but will be credited to the sales price upon closing of the sale. If
Buyer terminates under this provision, the earnest money will be refunded to Buyer.

4. Buyer acknowledges receipt of Property information that Seller has previously provided Buyer including the
Recorded Plat (Jan 12, 1981), Survey (Dec 1, 2011), Utility Map and Zoning Map.

5. During the first 90 days of the Feasibility Period Buyer plans to obtain an Appraisal of the property and a
Phase | Environmental Report on the Property as part of Buyer’s due diligence, and as provided for in item 7 D
(2} of the Contract, Buyer shall provide copies of these reports to Seller if Buyer does not purchase the

Property.

6. This closing of this contract is subject to the approval of the City Council of New Braunfels, Texas; however,
if City Council fails to approve the closing after the Feasibility Pertod the Earnest Money will be forfeited to

Selier,

nfels

Seller w;ﬁ?ﬁty of New

Da\}ﬁi}%uffer , Robert Camareno, City Manager




11/2/2015

Information About Brokerage Services

Texas law requires all real esiate licensees to give the following information about
brokerage sewvices o prospeciive buyers, tenants, sellers and landfords.

TYPES OF REAL ESTATE LICENSE HOLDERS:
* A BROKER Is responsible for all brokerage activities, including acts performed by sales agents sponsored by the broker.

* A SALES AGENT must be sponsored by a broker and works with cllents on behalf of the broker,

A BROKER'S MINIMUM DUTIES REQUIRED BY LAW {A client is the person or party that the broker representsh
*  Put the Interests of the client above all othears, Including the broker's awn interasis;

*  Inform the client of any materiat Informalion about the property or transactien recsived by the broker;

¢ Answer the client's questions and present any offer [o or counter-offer from the client; and

*  Treat all parties fo a real estate transactlon honastly and falrly,

A LICGENSE HOLDER CAN REFRESENT A PARTY [N A REAL ESTA'I:E TRANSACGTION:

AS AGENT FOR OWHNER (SELLER/LANDLORD}: The broker bacomes the property owner's agent through an agreement with the owner,
usually In a written listing to sell or properly management agresment. An owner's agent must perform the broker's minlmum dutfes
above and must inform the owner of any material information about the property or transaction known by the ageni, Including
Information disclosed 1o the agant or subagent by the buyer or buyer's agent.

AS AGENT FOR BUYER/TENANT: The braker bacomes the buyarftenant's agent by agreeing to reprasent the buyer, usually through a
wrilten representation agreement. A buyer's agent must perform the broker's minlmum duties above and must Inform the buyer of any
material Informatton about the property or transaction known by the agent, including informatlon disclosed to the agent by the seller or

seller's agent.

AS AGENT FOR BOTH - INTERMEDIARY: To act as an inlermediary betwsen the parties the broker must first obtaln the wiilten
agreement of cach party to the fransactlon. The written agreement must state who wilt pay the broker and, in conspicuous bold or
underllned print, set forth the hroker's obligations as an intermediary. A broker who acls as an intermadiary;

Must treat all parties fo the transaction impartially and fairly;
* May, with the parties' wrltten consent, appoint a diifferent license holder associated with the broker fto each parly {owner and

huyer) to communicate with, provide opinions and advice 1o, and carry out the instructions of each party to the transaction.
*  Must not, unless spaclilcally authorized In writing to do so by the party, dlsclose:
o that the owner will accept a price less than the written asking price;
o that tha buyertenant will pay a price greater than the price submitted In a written offer; and
o any confidential information or any other Information that a parly speclfically instructs the broker in wiiting not to

disclose, tintess requlred to do so by law, ;.

AS SUBAGENT: A license holder acts as a subagent when elding a buyer in a transaction without an agreement to represent the
. buyer, A subagent can assist the buyer but does not represent the buyer and must place the interesis of the owner first,

TO AVOID DISPUTES, ALL AGREEMENTS BETWEEN YOU AND A BROKER SHOULD BE IN WRITING AND CLEARLY ESTABLISH:
*  The broker's duties and responsibilities to you, and your obligations under the representailon agreament.
*  Who will pay the broker for services provided to you, when payment will be made and how the payment will be ealcutated.

LICENSE HOLDER CONTACT INFORMATION: This notice Is belng provided for Infarmatlon purposes. it does not create an obligation for
yau to use the broker's services, Please acknowledge recelpt of this nolice hslow and retaln a copy for your records,

NCGG Commercial Real Estate 9006964 mikeng@@negcre.com {830)358-7800
Licensed Broker /Broker Firm Name or License No. Email Phone
Primary Assumed Buslness Nams
W M Norris 185345 miken@ngcacre.com {830}358-7802
Designated Broker of Firm License No, Eimail Phone
Shaun Gibson 705870 shaun@ncgcere.com {830}358-7808
Licensed Supervisor of Sales Agent/ License No., Emall ’ Phone
Assotiate
W M Nortls Miken@ncgere.com {830)358-7802
Sales AgentfAssociate's Name Emait Fhons
Date

Reguiated by the Texas Real Estate Commlssion informatlon available at www.trec.texas.gov
TAR-2501 {ABS 1-0 Date

Phone: 8103587300 Fax: 8302146434 City af MNew

Sperry Van Ness / Norris Comnerchal Group, LLC, 373 8. Scguin Avenue New Braunfets TX 78130
Wiltiam Notxls Preduced with zipForm® by dploglk 18070 Fifteen Mie Road, Fraser, Michlgan 48026  wwwzlplegiv.com
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