
ORDINANCE NO. 98- 22

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF NEW

BRAUNFELS, TEXAS, AMENDING CHAPTER 50, "ENVIRONMENT", OF

THE CODE OF ORDINANCES OF THE CITY OF NEW BRAUNFELS,
TEXAS RELATING TO THE ABATEMENT OF SUBSTANDARD
BUILDINGS AND THE CREATION OF A BUILDING STANDARDS

COMMISSION; REPEALING ALL ORDINANCES OR PARTS OF

ORDINANCES IN CONFLICT; PROVIDING FOR A PENALTY;
ESTABLISHING AN EFFECTIVE DATE; AND PROVIDING A SAVINGS

CLAUSE.

WHEREAS, the Texas Legislature has delegated the authority to regulate substandard

buildings to municipalities through the enactment of Chapters 54 and 214 of the Texas Local

Government Code; and

WHEREAS, the City Council of the City ofNew Braunfels recognizes that the quality of life

for residents within a municipality is directly affected by the way that other residents and property
owners maintain their property; and

WHEREAS, the City ofNew Braunfels, as a home-rule municipality, is legally empowered
to reduce or eliminate substandard structures that pose a threat to the health, safety, and general
welfare of the public; and

WHEREAS, the City Council of the City ofNew Braunfels desires to exercise all available

statutory authority regarding the abatement of nuisances through the creation of a Building and

Standards Commission charged with the enforcement of laws relating to the correction or abatement

of dangerous and unsafe structures.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
NEW BRAUNFELS, TEXAS:

I.

THAT, Chapter 50 of the Code ofOrdinances ofthe City ofNew Brannfels, Texas, be hereby
amended by relocating Section 50-26 relating to prohibitions against noise to Chapter 82, "Offenses"

as Section 82-8 and that the remaining portions of Chapter 50 be amended as follows:

ARTICLE 1. BUILDING STANDARDS COMMISSION

Section 50.1. Creation ofBuilding Standards Commission. There is hereby created and established

a commission to be known as the Building Standards Commission of the City ofNew Braunfels.

Section 50.2. Building Standards Commission Membership. The City Council shall appoint five

5) residents of the City ofNew Brannfels to serve two (2) year staggered terms as members of the

Building Standards Commission; provided that for the first year two (2) members shall serve for one



1) year and three (3) members shall serve for two years. To determine the length of term of the first

members appointed under this ordinance, a drawing shall be held at the organizational meeting of the

Commission. A member appointed to fill a vacancy shall serve for the unexpired term In making
appointments to the Commission, the City Council shall attempt to appoint one member with

experience in each of the following areas: a) real estate profession; b) home building profession; c)
development profession; and d) legal profession. One member of the Commission and the two

alternate members shall be chosen from the public at large.

Section 50.3. Alternate Members. The City Council shall appoint two (2) alternate members to the

Building Standards Commission who shall serve in the absence ofone or more regular members when

requested to do so by the City Manager or his designee. Alternate members shall serve for the same

period and are subject to removal in the same manner as regular members; provided that for the first

year one (1) member shall serve for one (1) year and one (1) member shall serve for two (2) years.
A drawing shall be held at the organizational meeting of the Commission to determine the terms of

the two alternates. A vacancy of an alternate member is filled in the same manner as a vacancy

among the regular members.

Section 50.4. Removal of Members. The City Council may remove a Building Standards

Commission member for cause on a written charge. Before a decision regarding removal is made,
the City Council must hold a public hearing on the matter if requested by the member subject to the

removal action.

Section 50.5. Proceedings of the Building Standards Commission.

a) Rules. The commission, by majority vote, may adopt roles in accordance with this

ordinance. The rules shall establish procedures for use in hearings, providing ample
opportunity for the presentation ofevidence and testimony by respondents or persons

opposing charges brought by the City of New Braunfels relating to alleged violations

of this ordinance.

b) Quorum. Four members of the commission must be present to hear a case.

c) C/fy Representative. The Director ofPlanning or his designee shall present all

cases on behalf of the city before the commission.

d) Meetings. Meetings of the commission shall be held at the call of the chairman

who shall be elected by the commission from among its members. Meetings shall be

held at other times as determined by the commission. All meetings of the commission

shall be open to the public and comply with the Texas Open Meetings Act, The

chairman, or in the chairman's absence the vice chairman, may administer oaths and

compel the attendance ofwitnesses.

e) Minutes. The commission shall keep minutes of its proceedings showing the vote

ofeach member on each question or the fact that a member is absent or fails to vote.





measurement;

b) Which exclusive of the foundation shows 33% or more of damage or deterioration

ofthe supporting member or members, or 50% of damage or deterioration of the non

supporting enclosing or outside walls or covering;

c) Which has been damaged by fire, explosion, wind, vandalism or elements of a

nature so as to have become dangerous to life, safety or the general health and welfare

of the occupants thereof or the people of the city;

d) Which has inadequate facilities for egress in case of fire or panic or which has

insufficient stairways, elevators, fire escapes or other means of ingress or egress;

e) Which has parts thereof which are so attached that they may fall and injure
members of the public or property;

f) Which the stress in any material, member or portion thereof exceeds the stresses

allowed in any applicable code for new buildings;

g) Which, because of its condition is unsafe, or unsanitary, or dangerous to the

health, morals, safety, or general welfare of the people of the city; or

h) Which exists in violation of any material provision of the city's building code,
plumbing code, fire prevention code, electrical code or any state statute, or that fails
to comply with any material provision of this ordinance.

Section 50.28. Notice of Violation.

A. Whenever it is determined that there are reasonable grounds to believe that there has been
a violation of any provision of this Article or of any rule or regulation adopted pursuant thereto,
notice ofsuch alleged violation shall be given to the owner, lienholder, or mortgagee and such alleged
violations shall constitute a nuisance.

B. The notice shall contain:

1. the date, time, and location of the heating before the Building Standards
Commission; and

2. a statement that the owner, lienholder, or mortgagee will be required to submit

proof, at the heating, ofany work that may be required to comply with the ordinance

and the time it will take to reasonably perform the work.

C. Prior to conducting the hearing before the Building Standards Commission the City will

make an effort to locate each lienholder and mortgagee having an interest in the building or
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in the property on which the building is located and give them a notice of and an opportunity
to comment at the heating.

D. The City may file notice of the hearing in the official public records of real property in

Comal or Guadalupe County.

Section 50.29. Hearing.

A. The Building Standards Commission may require the owner, lienholder, or mortgagee of

the building to, within thirty (30) days, secure the building from unauthorized entry or to

repair, remove, or demolish the building, whichever is applicable, unless the owner or

lienholder establishes at the hearing that the work cannot reasonably be performed within

thirty (30) days. The City will furnish a copy of the order to any lienholders or mortgagees
in the event the owner fails to timely take the ordered action.

B. The Building Standards Commission may allow the owner, lienholder, or mortgagee more

than thirty (30) days to repair, remove or demolish the building. If the Building Standards

Commission allows the owner, lienholder, or mortgagee more than thirty (30) days to repair,
remove or demolish the building, the Building Standards Commission shall establish specific
time schedules, as determined by the Building Standards Commission in consultation with the

Director ofPlanning or his designee, for the commencement and performance of the work and

shall require the owner, lienholder, or mortgagee to secure the property in a reasonable

manner from unauthorized entry while the work is being performed. The City will furnish a

copy of the order to any lienholders or mortgagees in the event the owner fails to timely take

the ordered action.

C. The Building Standards Commission may not allow the owner, lienholder, or mortgagee
more than ninety (90) days to repair, remove, or demolish the building or to fully perform all

work required to comply with the order unless at the heating the owner, lienholder, or

mortgagee submits a detailed plan and time schedule for the work at the heating and

establishes at the hearing that the work cannot reasonably be completed within ninety (90)
days because of the scope and complexity of the work.

D. If the Building Standards Commission allows the owner, lienholder, or mortgagee more

than ninety (90) days to complete any part of the work required to repair, remove, or

demolish the building, the Building Standards Commission shall require the owner, lienholder,
or mortgagee to regularly submit progress reports to the City building official to demonstrate

that the owner, lienholder, or mortgagee has complied with the time schedules established for

commencement and performance of the work. The City will furnish a copy of the order to

any lienholders or mortgagees in the event the owner fails to timely take the ordered action.

Section 50.30. Burden of Proof at Hearing. In the hearing to determine whether a building
complies with the standards set out in the Standard Housing Code, Section 14-201 or the Standard

Building Code, Section 14-27 of the Code of Ordinances of the City ofNew Braunfels, the owner,
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