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10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

Prepare, provide, and deliver adequate election equipment for the election (Hart Verity Duo).

Prepare Early Voting and Election Day packets and supply bags for Early Voting and Election Day
Polling Location.

Provide the Official Registered Voter List for the City of New Braunfels District No. 6 for Comal and
Guadalupe Counties for use on Knowink Poll Pad.

Recruit election judges and clerks for Early Voting and Election Day.

Ensure Election Judges return specified voting equipment and supplies from Early Voting after polls
close on June 13, 2023.

Provide the voting equipment and supplies listed in the attached Estimated Expenses and ensure
Election Judges return specified voting equipment and supplies from Election Day Polling Location
after polls close on June 17, 2023.

Election judges and clerks for Early Voting and Election Day will be compensated by
CONTRACTING OFFICE and reimbursed by ENTITY.

Procurement and payment of Early Voting Ballot Board personnel who will meet at the Comal County
Elections Office, 396 N. Seguin Ave., New Braunfels, Texas 78130, on Election Day and other dates
as prescribed by law to process Ballots by Mail and Provisional Ballots.

Set up the Central Accumulation Station and appoint personnel to tabulate the results of Early Voting
and Election Day votes; provide Final Unofficial Results for Canvass.

Provide overall administration and supervision of the election and advisory services.

Meet ADA requirements for the election, as the law relates to polling locations, voter assistance, and
other ADA requirements, if any.

Maintain election materials and paperwork in storage for the allotted time as prescribed by law.

Reporting precinct results to the Secretary of State, if required.
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DUTIES OF THE ENTITY:

Prepare all Election Orders and Notice of Election as required by law and prepare and publish the
Notice of Election.

Provide the County Elections Office with ENTITY's ballot information, etc. send the CONTRACTING
OFFICER the ballot order so that it may be forwarded for Coding and Audio to Hart. ENTITY will be
responsible for approving the screen shot proofs from Hart.

ENTITY shall be responsible for any loss and/or physical damage to the equipment occurring at the
voting location ordered by the ENTITY.

Only the actual expenses directly attributable to the Contract may be charged (Section 31.100(b),
Texas Election Code). The County Elections Officer will submit the actual costs for items contracted
for pursuant to this Contract based on the attached estimated costs with the ENTITY as soon as all
invoices are received from the vendors. The ENTITY agrees to pay costs of the election within ten
(10) ENTITY workdays of receipt of the statement.

GENERAL PROVISIONS:

A

ENTIRE AGREEMENT: This Agreement contains the entire agreement between the parties
and correctly sets forth the rights, duties, and obligations of each to the other as of the Effective
Date. Any oral representation or modifications concerning this agreement will be of no force or effect
excepting a subsequent written modification executed by both parties.

SEVERABILITY: If a court of competent jurisdiction determines that any term of this contract is
invalid or unenforceable to any extent under applicable law, the remainder of this Agreement (and
the application of this Agreement to other circumstances) shall not be affected thereby; and each
remaining term shall be valid and enforceable to the fullest extent permitted by law.

CHOICE OF LAW AND VENUE: This Agreement is entered into under and pursuant to, and is
to be construed and enforceable in accordance with the laws of the State of Texas, without regard
to its conflict of laws principles. Exclusive venue shall be in a court of competent jurisdiction in Comal
County, Texas.

RELATIONSHIP OF THE PARTIES: Each party to this contract, in the performance of this
contract, shall act in an individual capacity and not as agents, employees, partners, joint ventures,
or associates of one another. The employees or agents of one party shall not be deemed or
construed to be the employees or agents of the other party for any purposes whatsoever.
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E. FORCE MAJEURE: In the event that CONTRACTING OFFICER shall be prevented from
performing any of its obligations due under the terms of this contract by an act of God, by acts of
war, riot, or civil commotion, by an act of State, by strikes, fire, flood, or by the occurrence of any
other event beyond the control of the parties hereto. CONTRACTING OFFICER shall be excused
from such obligations beyond its control and undertakings set forth under the terms of this
agreement.

DATED this the day of , 2023

Bobbie Koepp, Early Voting Clerk/County Clerk
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ORDINANCE 2023-

AN ORDINANCE OF THE CITY OF THE CITY OF NEW BRAUNFELS, TEXAS
ORDERING A RUNOFF ELECTION FOR THE PURPOSE OF ELECTING A
COUNCILPERSON FOR DISTRICT 6, TO BE HELD ON THE 17" DAY OF JUNE
2023; AND PROVIDING FOR THE POSTING AND PUBLICATION OF
NOTICE; CONTAINING A SAVINGS CLAUSE; DECLARING AN EFFECTIVE DATE
UPON ONE READING.

WHEREAS, the City of New Braunfels, Texas (“City”) is a home-rule city acting under its
charter adopted by the electorate pursuant to Article XI, Section 5 of the Texas Constitution and
Chapter 9 of the Texas Local Government Code; and

WHEREAS, the City of New Braunfels Charter provides that city elections shall be held in
accordance with laws of the State of Texas; and

WHEREAS, the election held on May 6, 2023, resulted in none of the three candidates receiving
the majority of the votes cast so that a runoff election is required pursuant to Texas Election Code
(“Code”), Sec. 2.021; and

WHEREAS, the two candidates in the runoff election will be the candidates who received the
highest and second highest number of votes in the May 6™ election, pursuant to Texas Election
Code, Sec. 2.023; and

WHEREAS, the laws of the State of Texas, further provide that there shall be elected at a runoff
election which will be held on June 17, 2023, one City Councilmember from District 6 to be
elected by a majority of those votes cast; and

WHEREAS, Section 3.004(b) of the Texas Election Code provides that the governing body of a
municipality shall be the authority to order a Special Election (herein referred to as the Runoff
Election) for the purposes of electing members to the governing body; and

WHEREAS, the City will enter into a contract for election services with Comal County pursuant
to Texas Election Code (“Code) Sections 31.092 and 271.002; and

WHEREAS, the City Council of the City of New Braunfels, Texas authorizes the Mayor to sign
the order calling the Runoff Election and any subsequent orders adjusting the polling locations,
dates and times that are subject to change due to agreements with Comal County Elections
Department and other joint election agreements up until the final posting deadline of such notice

pursuant Texas Election Code (“Code”) § 4.003(a)(b) and (c).
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NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
NEW BRAUNFELS, TEXAS:

SECTION I

CALL OF A RUNOFF ELECTION

That a runoff election be held on the 17% day of June 2023, in the City of New Braunfels, Texas,
for the purpose of electing a regular City officer as listed below.

A. One City Councilmember from District Six (6) to be elected by a majority of
those votes cast.

SECTION II
EARLY VOTING BY PERSONAL APPEARANCE
(Subject to Change)

Comal County Elections Office, 396 N. Seguin Avenue

Early Voting beginning on Monday, June 5 through Saturday June 10, and Monday
and Tuesday June 12th and 13th.

June S—June 9 8 a.m. to S p.m.

June 10 10 a.m. to 4 p.m.

June 12 & 13, 7 a.m. to 7 p.m.

SECTION III
EARLY VOTING BY MAIL

THAT early voting by mail ballot shall be conducted in accordance with applicable
provisions of the Texas Election Code.

A. The address of the Comal County Elections Office, 396 North Seguin Avenue, New
Braunfels, Texas 78130, shall be the early voting clerk's mailing address to which
ballot applications and ballots voted by mail may be sent for the City for Comal
County residents.
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SECTION 1V
ELECTION DAY POLLING PLACES
(Subject to Change)

Former New Braunfels Police Department (Lobby)
1488 S. Seguin Avenue

Junel1l7 -7 a.m.—-7 p.m.

SECTION V
METHOD OF VOTING

THAT use of Hart DRE Verity Duo version 2.5.1, and controller voting system, as the term is
defined in the Texas Election Code, shall be utilized in connection with the election for Comal
County residents. This system shall be utilized for early voting as well as for district
voting conducted on Election Day. Cynthia Jaqua is appointed as programmer, and she shall
prepare a program for the automatic tabulating equipment. Ample voting equipment shall be
provided for early voting and in the specific districts on Election Day. The central
counting station is established as the Comal County Elections Office.

SECTION VI
APPOINTMENT OF PRESIDING JUDGES

THAT the Comal County Elections Office will appoint the Early Voting Ballot Board, a
Presiding Judge for the Early Voting Ballot Board, and a Presiding Judge for the Central Counting
Station.

SECTION VII
GOVERNING LAW, POSTING AND PUBLICATION

THAT the election will be held in accordance with the provisions of the Charter of the City of
New Braunfels and the laws of the State of Texas. Notice of the election, including a Spanish
translation thereof, will be published at least once in the local newspaper in accordance with the
Texas Election Code and will be posted on the bulletin board at City Hall at 550 Landa Street,
New Braunfels, Texas.
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SECTION VIII

TESTING OF AUTOMATIC TABULATING
EQUIPMENT

THAT testing of the automatic tabulating equipment will be performed and notice thereof will be
given in accordance with the Texas Election Code. Comal County shall designate the tabulating
equipment and personnel required under the Election Code.

SECTION IX
COMPENSATION FOR ELECTION WORKERS

THAT the rate of compensation for all polling workers will be decided by the Comal County
Elections Office.

SECTION X
SAVINGS CLAUSE

THAT if any part of this ordinance shall be held to be unconstitutional or invalid for any
reason, such unconstitutionality or invalidity shall not affect the constitutionality or
validity of the remaining parts of this Ordinance. The City Council hereby declares that it
would have passed the remaining parts of this ordinance if it had known that such part or
parts thereof would have been declared unconstitutional or invalid, and further declares
that such remaining parts shall remain in full force and effect; and that the provisions
hereof are severable.

SECTION XI
EFFECTIVE DATE

THAT it is further ordained that this ordinance shall become effective upon one (1) reading
of the City Council as allowed by the City Charter, Section 3.10.
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PASSED, ADOPTED, AND APPROVED this the 16th day of May 2023.

CITY COUNCIL OF THE CITY OF NEW
BRAUNFELS, TEXAS

RUSTY BROCKMAN, MAYOR

ATTEST:

GAYLE WILKINSON, CITY SECRETARY

APPROVES AS TO FORM:

VALERIA M. ACEVEDO, CITY ATTORNEY
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ORDENANZA 2023-

UN DECRETO DE LA CIUDAD DE LA CIUDAD DE NEW BRAUNFELS, TEXAS QUE
ORDENA UNA SEGUNDA VUELTA ELECTORAL CON EL PROPOSITO DE ELEGIR
UN CONCEJAL PARA EL DISTRITO 6, QUE SE LLEVARA A CABO EL 17 DE
JUNIO, 2023; PROPORCIONANDO LA PUBLICACION Y DESPLIEGUE DE AVISOS;
INCLUYENDO UNA CLAUSULA DE SALVA; DECLARANDO FECHA DE
EFECTIVIDAD AL LEERLO.

CONSIDERANDO QUE, la Ciudad de New Braunfels, Texas (“la Ciudad”) es una ciudad con
poderes locales fungiendo bajo su Acta Constitutiva adoptada por el electorado seglin el
Articulo XI, Seccion 5 de la Constitucion del Estado de Texas y el Capitulo 9 del Codigo
Gubernamental Local de Texas; y

CONSIDERANDO QUE, el Acta Constitutiva de la Ciudad de New Braunfels establece que
las elecciones de la ciudad se deben realizar de acuerdo con las leyes del Estado de Texas; y

CONSIDERANDO QUE, en el resultado de la eleccion que se llevd a cabo el 6 de mayo,
2023, ninguno de los tres candidatos recibi6 la mayoria de votos, por lo que se requiere de una
eleccion de segunda vuelta segtin el Codigo de Elecciones de Texas (“Cddigo™), Sec. 2.021; y

CONSIDERANDO QUE, los dos candidatos en la elecciéon de segunda vuelta seran los
candidatos que recibieron el mayor nimero y el segundo mayor numero de votos en las
elecciones del 6 de mayo, segtin el Codigo de Elecciones de Texas, Sec. 2.023;y

CONSIDERANDO QUE, las leyes del Estado de Texas, ademads, establecen que en una
eleccion de segunda vuelta el 17 de junio, 2022 se debe elegir un Concejal de la Ciudad para el
Distrito 1, siendo elegido por mayoria de votos; y

CONSIDERANDO QUE, La Seccion del Codigo de Elecciones de Texas establece que la
entidad gobernante de un municipio debe ser la autoridad que ordene una Eleccion Especial (de
aqui en adelante conocida como Eleccion de Segunda Vuelta) con el proposito de elegir
miembros para la entidad gobernante; y

CONSIDERANDO QUE, La Ciudad firmara un contrato por servicios electorales con el
Condado de Comal segtin el Cdodigo de Elecciones de Texas (“Cddigo) Secciones 31.092 y
271.002; y

CONSIDERANDO QUE, el Ayuntamiento de la Ciudad de New Braunfels, Texas autoriza al
Alcalde a firmar la convocatoria a las Elecciones de Segunda Vuelta y cualquier orden
subsiguiente para arreglos de los lugares de votacion, fechas y horarios que estan sujetas a
cambios debido a los acuerdos con el Departamento de Elecciones del Condado de Comal y de
otros acuerdos electorales conjuntos hasta la fecha limite de publicacion final de dichos avisos
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segun el Codigo Electoral de Texas (“Codigo™) § 4.003(a)(b) y (¢).

AHORA, POR LO TANTO, EL AYUNTAMIENTO DE LA CIUDAD DE NEW
BRAUNFELS, TEXAS DECRETA:

SECCION 1
SE CONVOCA A UNA ELECCION DE SEGUNDA VUELTA

Que una eleccidon de segunda vuelta se realice el dia 17 de junio, 2023, en la Ciudad de New
Braunfels, Texas, con el propdsito de elegir un Funcionario Regular de la Ciudad como se

describe a continuacion.
A. Un Concejal para el Distrito Uno (1) sera elegido por mayoria de votos en dicha

eleccion.

SECCION II
VOTACION TEMPRANA EN PERSONA
(Sujeto a Cambio)

Oficina de Elecciones del Condado de Comal, 396 N. Seguin Avenue
La Votacion Temprana sera del lunes, 5 de junio hasta el sabado, 10 de junio
y el lunes martes, el 12 y 13 de junio.
5 de junio - 9 de junio, 8 a.m. - 5 p.m. 12 y 13 de junio, 7a.m - 7p.m.

10 de junio, 10 a.m. - 4 p.m, 12 y 13 de junio, 7a.m - 7p.m.

SECCION I
VOTACION TEMPRANA POR CORREO
QUE la votacion temprana por correo se debera realizar de acuerdo con las pautas aplicables

del Cdédigo Electoral de Texas.
A. La direccion de la Oficina de Elecciones del Condado de Comal, 396 North Seguin
Avenue, New Braunfels, Texas 78130, sera la direccion del Secretario de votacion
temprana a donde los residentes de esta Ciudad del Condado de Comal enviaran las
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solicitudes de votacion temprana y los votos por correo de la votacion temprana.

SECCION IV
LUGARES PARA VOTAR EL DiA DE LAS ELECCIONES

(Sujetos a Cambio)
Former New Braunfels Police Department (Lobby)

1488 S. Seguin Avenue

Junio1l7 -7 a.m. -7 p.m.

SECCION V
METODO DE VOTACION

QUE se utilizara el sistema Hart DRE Verity Duo version 2.5.1 y el sistema de control
de votos, como se define el término en el Codigo Electoral de Texas, para la votacion
de los residentes del Condado de Comal. Se usara este sistema para las elecciones
tempranas, al igual que para la votacion de distrito realizada el Dia de las Elecciones. Se
asigna a Cynthia Jaqua como la programadora, quien preparara un programa para el
equipo de tabulacion automatica. Se proporcionard suficiente equipo de votacion
tanto para las elecciones tempranas como para los distritos especificos el Dia de las
Elecciones. La Estacion de Conteo Central se establece en la oficina de Elecciones del Condado
de Comal.

SECCION VI
ASIGNACION DE JUECES PARA PRESIDIR

QUE Ila Oficina de Elecciones del Condado de Comal asigne un Consejo de Votacion para
la Votacion Temprana, un Juez que presida el Consejo de Votacion Temprana, y un Juez
que presida la Estacion de Conteo Central.

SECCION VII
LEY GOBERNANTE, PUBLICACIONES Y AVISOS

QUE la eleccion se realice de acuerdo con lo establecido en el Acta Constitutiva de la Ciudad
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de New Braunfels y en las leyes del Estado de Texas. La notificacion de la eleccion, incluyendo
su traduccidn al espafiol, se publicara, por lo menos una vez en el periddico local de acuerdo al
Codigo de Elecciones de Texas y se publicara en el tablero de anuncios en el Edificio
Municipal en el 550 Landa Street, New Braunfels, Texas.

SECCION VIII
PRUEBAS DEL EQUIPO DE TABULACION AUTOMATICO

QUIE se realicen pruebas del equipo de tabulacion automatico y se haga la notificacion del
mismo segun el Codigo de Elecciones de Texas. El Condado de Comal asignara el equipo de
tabulacion y al personal requerido bajo el Cédigo Electoral.

SECCION IX

COMPENSACION PARA LOS TRABAJADORES DE LA ELECCION

QUE Ia tarifa de compensacion para todas las personas que trabajen en los lugares de votacion
serd decidida por la Oficina Electoral del Condado de Comal.

SECCION X
CLAUSULA DE SALVA

QUE si alguna parte de este decreto pudiese ser inconstitucional o invalido por alguna
razon, tal inconstitucionalidad o invalidez no afectara la constitucionalidad o validez del
resto de las partes de esta Ordenanza. A través de la presente, el Ayuntamiento declara que
se habria aprobado el resto de las partes de esta ordenanza si hubiese sabido que tal parte o
partes ahi descritas hubiesen sido declaradas inconstitucionales o invalidas, y ademas
declara que dichas partes restantes permaneceran en pleno vigor y efecto; y que las
disposiciones del mismo son divisibles.

SECCION XI
FECHA DE VIGENCIA

QUE ademas, se ordena que esta Ordenanza tendré vigencia y efecto una vez que se haga
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una (1) lectura del Ayuntamiento, como lo permite el Acta Constitutiva de la Ciudad,
Seccion 3.10.

ACEPTADA, ADOPTADA, Y APROBADA alos 17 dias de mayo, 2023.

AYUNTAMIENTO DE LA CIUDAD DE NEW
BRAUNFELS, TEXAS

RUSTY BROCKMAN, ALCALDE

CERTIFICA:

GAYLE WILKINSON, SECRETARIA DE LA CIUDAD

APRUEBA SU REDACCION:

VALERIA M. ACEVEDO, ABOGADO DE LA CIUDAD
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