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Applicant:

Address/Location:

PLANNING COMMISSION - APRIL 7- 6:00PM

City Hall Council Chambers

John Holler

222 & 224 Alves Lane

Case # PZ26-0043

The numbers on the map correspond to the property owners listed below. All information is from
the Appraisal District Records. The property under consideration is marked as “Subject Property”.
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HEINER JOSHUA C

FREEMAN LITA Z

. KIRKBRIDE MELISSA R & CHARLES D JR
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. HENDRIKSEN INSURANCE SERVICES LLC
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LANGENHAHN ERIC T
1166 TURTLE TRAIL
NEW BRAUNFELS TX 78130

Property #: 15
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Draft Minutes for the April 7, 2026, Planning Commission Regular Meeting

A) PZ26-0043 Public hearing and recommendation to City Council to rezone approximately 1.5
acres out of the Baystone Subdivision, Lots 1 and 2, at the request of John Holler, from R-2 AH
(Single-Family and Two-Family Airport Hazard Overlay District) and R-2 AH SUP (Single-Family
and Two-Family Airport Hazard Overlay District with a Special Use Permit for Multifamily Use)
to C-1A AH (Neighborhood Business Airport Hazard Overlay District), currently addressed at

222 and 224 Alves Lane. (Applicant/Owner: John Holler; Staff Contact: Mary Lovell, Senior Planner,
AICP, CNU-A)

Mary Lovell introduced the aforementioned item.

Chair Sonier asked if there were any questions for staff. There were none.
Chair Sonier invited the applicant to speak on the item.

Applicant/ Owner John Holler elaborated on the request discussing the
benefit of the rezoning and the design of the proposed assisted living
facility.

Discussion followed on the construction and design of new buildings on
the two parcels, connection of the duplexes, number of beds, plans for

parking and traffic concerns.

Chair Sonier opened the public hearing and asked if anyone present
wished to speak on the item.

3 individuals spoke in opposition of the item.
1 individual spoke in favor of the item.
Chair Sonier closed the public hearing.

Chair Sonier asked if there were any further discussion or motion to be
made.

Discussion followed on the traffic concerns.
Motion by Commissioner Alsup, seconded by Commissioner Rudy, to

recommend approval of the item to City Council. Motion carried
unanimously (7-0-0).
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ORDINANCE NO. 2026-

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF NEW BRAUNFELS, TEXAS
REZONING APPROXIMATELY 1.5 ACRES, BEING OUT OF THE BAYSTONE
SUBDIVISION, LOTS 1 AND 2, CURRENTLY ADDRESSED AT 222 & 224 ALVES LANE,
FROM R-2 AH (SINGLE-FAMILY AND TWO-FAMILY AIRPORT HAZARD OVERLAY
DISTRICT) AND R-2 AH SUP (SINGLE-FAMILY AND TWO-FAMILY AIRPORT HAZARD
OVERLAY DISTRICT WITH A SPECIAL USE PERMIT FOR MULTIFAMILY USE) TO C-
1A AH (NEIGHBORHOOD BUSINESS AIRPORT HAZARD OVERLAY DISTRICT);
REPEALING ALL ORDINANCES IN CONFLICT; CONTAINING A SAVINGS CLAUSE;
AND DECLARING AN EFFECTIVE DATE.

WHEREAS, the City Council of the City of New Braunfels has complied with all .requirements
of notice of public hearing as required by the Zoning Ordinance of the City of New Braunfels; and

WHEREAS, in keeping with the spirit and objectives of the C-1A (Neighborhood Business
District), the City Council has given due consideration to all components of said district; and

WHEREAS, the rezoning is in compliance with the Future Land Use Plan; and

WHEREAS, it is the intent of the City Council to provide harmony between existing zoning
districts and proposed land uses; and

WHEREAS, the requested rezoning is in accordance with Envision New Braunfels, the City’s
Comprehensive Plan;

WHEREAS, the requested rezoning is in alignment with the Land Use Fiscal Analysis;

WHEREAS, the requested rezoning is in accordance with the City’s Strategic Plan;

WHEREAS, the City Council desires to amend the Zoning Map by changing the zoning of
approximately 1.5 acres being out of the Baystone Subdivision, Lots 1 and 2, currently addressed at
222 & 224 Alves Lane from R-2 AH (Single-Family and Two-Family Airport Hazard Overlay District)
and R-2 AH SUP (Single-Family and Two-Family Airport Hazard Overlay District with a Special Use
Permit for Multifamily Use) to C-1A AH (Neighborhood Business Airport Hazard Overlay District);
and

now, therefore;

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF NEW BRAUNFELS,
TEXAS:

SECTION 1
THAT pursuant to Section 1.2-3, Chapter 144 of the New Braunfels Code of Ordinances,
the Zoning Map of the City of New Braunfels is revised by rezoning the following tract of land from
R-2 AH (Single-Family and Two-Family Airport Hazard Overlay District) and R-2 AH SUP (Single-
Family and Two-Family Airport Hazard Overlay District with a Special Use Permit for Multifamily
Use) to C-1A AH (Neighborhood Business Airport Hazard Overlay District):
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Approximately 1.5 acres, being out of the Baystone Subdivision, Lots 1 and 2, as
delineated on Exhibit “A” and described in Exhibit “B”, attached.

SECTION 2
THAT all other ordinances, or parts of ordinances, in conflict herewith are hereby repealed

to the extent that they are in conflict.

SECTION 3
THAT if any provisions of this ordinance shall be held void or unconstitutional, it is hereby
provided that all other parts of the same which are not held void or unconstitutional shall remain in

full force and effect.

SECTION 4
THIS ordinance will take effect upon the second and final reading in accordance with the
provisions of the Charter of the City of New Braunfels.
PASSED AND APPROVED: First reading this 27" day of April, 2026.
PASSED AND APPROVED: Second reading this 11" day of May, 2026.

CITY OF NEW BRAUNFELS

NEAL LINNARTZ, Mayor

ATTEST:

GAYLE WILKINSON, City Secretary

APPROVED AS TO FORM:

VALERIA M. ACEVEDO, City Attorney
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EXHIBIT "A"

City of

R-2 AH & R-2SUP AH to C-1A AH

Path:
L:\Boards and Commissions\ZoneChange & SUPs\2026\PZ26-0043 - 222 & 224 Alves Ln -

Source: City of New Braunfels Planning
Date: 4/6/2026
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DISCLAIMER: This map and information contained in it were developed exclusively
for use by the City of New Braunfels. Any use or reliance on this map by

else is at that party's risk and without liability to the City of New Braur 34.3
officials or employees for any discrepancies, errors, or variances which may



EXHIBIT "B"

SURVEY NOTES:
THIS SURVEY WAS PREPARED WITHOUT THE BENEFIT OF A TITLE REPORT.
THIS SURVEYOR HAS NOT CONDUCTED A TITLE SEARCH TO DEPICT OTHER

MATTERS OF RECORD, SUCH AS EASEMENTS, SETBACKS, RESTRICTIONS OR
OTHER ENCUMBRANCES THAT MAY AFFECT THIS PROPERTY.

OR RIGHTS OF WAY NOT SHOWN HEREON.

SOUTH CENTRAL ZONE (4204), NAD 83
IMPROVEMENTS NOT LOCATED ON LOT 1 FOR THIS SURVEY.

NO ATTEMPT HAS BEEN MADE TO LOCATE ANY IMPROVEMENTS, EASEMENTS,

BEARINGS SHOWN HEREON ARE BASED ON THE TEXAS COORDINATE SYSTEM,

(LOTS 1 AND 2, BAYSTONE SUBDIVISION, RECORDED IN DOCUMENT NO.
200606045436, MAP AND PLAT RECORDS, COMAL COUNTY, TEXAS.

LOT 1
SCHRIEWER SUBDIVISION
VOL. 11, PG. 203
M.PR.C.C.T.

20" UTILITY LINE EASEMENT

SCALE: 1"=40
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EECityof . . 550 Landa Street
<ud New Braunfels City Council Agenda Item Report New Braunfels, TX

5/11/2026

Agenda Item No. A)

PRESENTER:

Jeff Jewell, Director of Economic & Community Development

SUBJECT:

Discuss and consider the approval of the Downtown Parking Revenue Reinvestment Annual Plan as
recommended by the New Braunfels Downtown Board.

DEPARTMENT: Economic & Community Development

COUNCIL DISTRICTS IMPACTED: 1, 5

BACKGROUND INFORMATION:

The City of New Braunfels launched a managed parking program in Downtown in July 2025 to better manage a
limited public resource - parking spaces - and improve access to Downtown destinations. As part of the
program, a dedicated Parking Revenue Fund was established to ensure that parking revenue generated in
Downtown is reinvested directly back into the district to enhance the visitor experience, support local
businesses, and improve the public realm.

Annual parking revenue after program expenses is projected at approximately $373,833, based on $196,000 in
net revenue generated from July 2025 through February 2026.

To guide reinvestment decisions, the Downtown Board established a Parking Revenue Advisory Standing
Committee. The committee evaluated potential uses for revenue and developed recommendations that were
approved by the Downtown Board. On February 9, 2026, the committee identified priority categories for
reinvestment and on March 23, 2026, the committee prioritized the categories in the following order of
importance:

1. Pedestrian Safety & Comfort Projects that enhance walkability, safety, and the pedestrian environment in
Downtown, including crosswalk improvements, pedestrian lighting, shade and landscaping, seating, ADA curb
improvements, and completion of missing sidewalks.

2. Improved Parking Experience Projects that help visitors easily locate parking while improving the overall
convenience and experience of visiting Downtown. Examples include wayfinding signage, parking maps,
parking lot lighting, parking space striping, and public art or placemaking features.

3. Additional Parking Supply Projects to increase available public parking, including reconfiguring existing
parking lots to gain additional spaces and leasing private property for public parking opportunities.

The Parking Revenue Committee and the Downtown Board also recommended the creation of a Landscaping
and Maintenance Worker position to support a broader Downtown beautification team. This team will work 40
hours per week in Downtown performing cleaning, landscaping, and minor maintenance tasks such as sidewalk
and curb cleaning, trash removal, landscaping upkeep, graffiti removal, minor repairs, maintenance of public
furnishings, and more.

City of New Braunfels, Texas Page 1 of 2 Printed on 5/12/2026
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ISSUE:

Maintaining clean, safe, and attractive public spaces is essential to Downtown’s image, safety, and day-to-day
usability for businesses, residents, and visitors. The proposed Annual Reinvestment Plan directs efforts and
specific projects to reinvest parking revenue into Downtown improvements.

STRATEGIC PLAN REFERENCE:
X Economic Mobility XIEnhanced Connectivity XICommunity Identity
X Organizational Excellence X Community Well-Being LIN/A

FISCAL IMPACT:

The Economic and Community Development Department will oversee implementation of the Parking Revenue
Reinvestment Plan and provide quarterly progress reports to the Downtown Board’s Parking Revenue
Committee.

Consideration of the fund’s current balance will be analyzed before advancing specific projects.

The plan supports all five of the City’s Strategic Plan goals by improving walkability, supporting placemaking
and public art, and reinvesting revenue into quality-of-life improvements in Downtown.
RECOMMENDATION:

Staff recommends the approval of the Downtown Parking Revenue Reinvestment Annual Plan.

City of New Braunfels, Texas Page 2 of 2 Printed on 5/12/2026
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Downtown New Braunfels Eiﬁé%fvsraunfels
Parking Revenue Reinvestment:
Annual Plan — FY 2026-2028

Summary

This document outlines the Downtown New Braunfels Parking Revenue Reinvestment
Annual Plan for fiscal years 2026-2028. This plan is intended as a policy document to ensure
that parking revenue is strategically reinvested to enhance the downtown area for residents,
businesses, and visitors. It details the Downtown Board’s reinvestment priorities, the
Downtown Beautification & Maintenance Program, the plan's alignment with city strategic
goals, and the program's administration and reporting structure. The financial projections
provide a current and projected forecast of anticipated revenue, expenditures, and ending
balances.

Background

The City of New Braunfels launched a managed parking program in Downtown in July 2025.
As part of the program, the City established a dedicated Parking Revenue Fund to ensure that
parking revenue generated in Downtown was reinvested directly back into the district to
enhance the parking and visitor experience, support local businesses, and improve the public
realm with focused infrastructure projects.

The managed parking program was implemented to better manage a limited public resource -
parking spaces - and to improve access to Downtown destinations. The program is intended
to:

Promote fairness and better use of a limited public resource

Make convenient parking spaces available to more users

Improve turnover and access for customers, visitors, and short-stay uses
Reduce cruising for parking and related congestion

Prevent the need to overbuild additional parking supply

Annual parking revenue - after program management and enforcement expenses - is projected
at approximately $370,000 per year based on net revenue received through the managed
parking program from July 2025 through March 2026.

Reinvestment Priorities

To guide reinvestment decisions, the Downtown Board established a Downtown Parking
Revenue Advisory Standing Committee. The committee evaluated potential uses for revenue
and developed recommendations that were subsequently approved by the Downtown Board.
The three priority reinvestment categories are:
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Pedestrian Safety & Comfort

Example projects: crosswalk restriping and enhancements, completion of missing sidewalks,
pedestrian safety improvements such as bulbouts and traffic calming improvements, seating
and public gathering spaces, trees shade structures and landscaping, and ADA curb
improvements

Improved Parking Experience

Example projects: restriping of parking spaces including ADA spaces, wayfinding signage
and pedestrian kiosks, parking maps and digital resources, parking space striping and lot
improvements, public art and placemaking features, parking education efforts, lighting
improvements in parking lots and the pedestrian realm

Additional Parking Supply

Example projects: reconfiguring existing public parking lots to gain additional spaces, leasing
private property for public parking opportunities, due diligence for structured parking
solutions

Downtown Beautification & Maintenance
Program

A new Landscaping & Maintenance Worker position was approved by the Downtown Board,
working 40 hours per week in Downtown performing:

Cleaning

Sidewalk and curb cleaning

Trash and debris removal

Cleaning crosswalk striping benches railings and trash receptacles
Leaf blowing and debris removal

Power washing as needed

Landscaping

e Tree mulching and landscape maintenance
e Tree removal and replacement
e Planting trimming and installing new landscaping

Maintenance

Minor hardscape repairs such as resetting pavers or repairing benches
Painting and general maintenance of public fixtures

Maintenance of public furnishings and amenities

Banner installation and seasonal décor

Graffiti abatement and migratory bird abatement

These services ensure that the Downtown area remains attractive, safe, and welcoming while
preserving the condition of public infrastructure.

Alignment with City Strategic Goals

This Revenue Reinvestment Plan supports the City's Strategic Plan goals of Enhanced
Connectivity, Community Identity, Organizational Excellence, and Community Well-Being.
Planned investments will improve walkability and pedestrian safety, enhance placemaking
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through landscaping and public art, and leverage cross-department collaboration to deliver
visible improvements in Downtown using diversified revenue sources. These efforts
contribute to an improved quality of life for residents, businesses, and visitors while
reinforcing Downtown New Braunfels as a vibrant and welcoming community destination.

Program Administration and Reporting

The Economic and Community Development (ECD) Department will oversee
implementation of the Parking Revenue Reinvestment Plan. Responsibilities include:

e Hosting monthly coordination meetings with the beautification team to identify focus
areas and develop work plans

e Conducting routine inspections and responding to maintenance issues as they arise

e Implementing projects within the priority categories identified by the Downtown Board

e Prioritizing projects that can be completed efficiently while delivering visible
improvements

e Preparing quarterly progress reports for the Downtown Board's Parking Revenue

Committee summarizing completed projects maintenance activities and reinvestment
outcomes

The program will also maintain flexibility to address weather-related damage, emergency
repairs, and other maintenance needs as they arise or are identified.

Financial Projections (FY 2025-2028)

The following charts provide a breakdown of projected revenue, expenditures, and balances
for the Downtown New Braunfels Parking Revenue Reinvestment Plan over the next three
fiscal years. All figures are estimates and subject to change based on actual revenue and
project costs.

Revenue Breakdown

Fiscal Year Revenue Available for Reinvestment
2025-2026 $373,833
2026-2027 $391,311
2027-2028 $399,183
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Expenditure Categories

Fiscal Year Pedestrian
Safety &
Comfort
2025-2026 $243,750
2026-2027 $280,000
2027-2028 $216,500

Projected Ending Balance

Fiscal Year

2025-2026

2026-2027

2027-2028

Improved
Parking
Experience

$45,000

$65,000

$75,000

Parking Supply

$50,000

$65,000

$65,000

Projected Ending Balance

$35,083

$16,394

$59,077
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EECityof . . 550 Landa Street
<ud New Braunfels City Council Agenda Item Report New Braunfels, TX

5/11/2026

Agenda Item No. F)

PRESENTER:
Jessica Williams, Chief Financial Officer (NBU)

SUBJECT:

Discuss and consider approval of an Ordinance Authorizing the Issuance of “City of New Braunfels, Texas,
Utility System Revenue and Refunding Bonds, Series 2026”; Pledging the Net Revenues of the City’s
Waterworks, Sanitary Sewer and Electric Light and Power Systems to the Payment of the Principal of and
Interest on Said Bonds; Enacting Provisions Incident and Related to the Issuance, Payment, Security, Sale and
Delivery of Said Bonds; Establishing Procedures for the Sale and Delivery of Said Bonds; Delegating Matters
Relating to the Sale and Issuance of Said Bonds to Authorized City and Systems Officials and Providing an
Effective Date.

DEPARTMENT: NBU

COUNCIL DISTRICTS IMPACTED: All

BACKGROUND INFORMATION:

During May 15, 2025, Budget Workshop, staff presented a financing plan that included issuing up to $215.1
million in bonds for Fiscal Year 2026 capital projects and continuing the commercial paper program to maintain
liquidity and funding flexibility. The Board subsequently approved the FY 2026 Budget and Five-Year
Financial Plan through FY 2030 at its June 26, 2025, meeting, including the planned debt issuances.

Staff have since determined that refunding outstanding commercial paper notes with long-term debt will restore
commercial paper capacity needed to support planned FY 2026 expenditures. With several major projects
underway, staff recommend proceeding with the Series 2026 bond issuance.

The proposed issuance includes:

e Up to $90 million for potential refunding of the Series 2015, Series 2016, and Series 2018 bonds, and
refunding of up to $75 million of commercial paper notes.

e $175 million to fully fund the NBU Headquarters project in a single issuance, avoiding multiple future
financings.

e Up to $15 million for reserve funding and capitalized interest, if needed.
Refunding the commercial paper notes is consistent with NBU Financial Policy, which provides for conversion

of commercial paper to long-term debt when authorized capacity is substantially utilized. This action also
replenishes commercial paper capacity for future needs.
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The Board, at its April 30, 2026, Board Meeting, authorized NBU staff, financial advisor and bond counsel to
begin the bond offering process and preparation of documents relating to the issuance of up to $355.1 million in
revenue bonds.

Because the City is a qualified issuer under Texas Government Code Chapter 1371, City Council may delegate
final pricing authority within established parameters. Section 1207.007 also permits delegation of the refunding
component. This approach allows the City and NBU to respond efficiently to market conditions without
requiring additional Board or City Council meetings at the time of pricing. NBU has successfully used this
process in prior bond issuances.

Proposed Parameters:
1. Maximum principal amount: $355,145,000
2. Final maturity: No later than July 1, 2060
3. Maximum interest rate: 6.0%

4. Minimum refunding savings: 2.0% net present value

ISSUE:
The Board, at its April 30, 2026, Board Meeting, authorized NBU staff to proceed with the necessary steps for
the issuance of up to $355.1 million in revenue bonds.

STRATEGIC PLAN REFERENCE:
[1Economic Mobility [1Enhanced Connectivity []Community Identity
[1Organizational Excellence X Community Well-Being LIN/A

FISCAL IMPACT:

There is no direct impact to the City of New Braunfels from the issuance of the bonds described above.
RECOMMENDATION:

NBU staff recommends approval of the ordinance.
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ORDINANCE NO. 2026-___

AN ORDINANCE authorizing the issuance of “CITY OF NEW BRAUNFELS,
TEXAS, UTILITY SYSTEM REVENUE AND REFUNDING BONDS,
SERIES 2026”; pledging the net revenues of the City’s Waterworks,
Sanitary Sewer and Electric Light and Power Systems to the payment of
the principal of and interest on said bonds; enacting provisions incident and
related to the issuance, payment, security, sale and delivery of said Bonds;
establishing procedures for the sale and delivery of said Bonds; delegating
matters relating to the sale and issuance of said Bonds to authorized City
and Systems officials and providing an effective date.

WHEREAS, the City Council of the City of New Braunfels, Texas (the “City”) has
heretofore authorized by ordinance and provided for the issuance of “City of New Braunfels,
Texas, Utility System Commercial Paper Notes, Series 2019A” and “City of New Braunfels, Texas,
Utility System Commercial Paper Notes, Series 2019B” (collectively, the “Commercial Paper
Notes”); and

WHEREAS, the Council hereby finds and determines that the Commercial Paper Notes in
the aggregate principal amount set forth in the Pricing Certificate should be refunded and
refinanced into long term obligations at this time (such Commercial Paper Notes to be refunded
being hereinafter collectively referred to as the “Refunded CP Notes”) for the purpose of replacing
such Refunded CP Notes with long-term fixed rate debt, and further finds and determines that the
issuance of the bonds herein authorized is in the best interests of the City and that the manner in
which the refunding of the Refunded CP Notes is being executed does not make it practicable to
make the determination required by Texas Government Code, Section 1207.008(a)(2) in
connection with the Refunded CP Notes; and

WHEREAS, the City Council of the City has heretofore issued, sold, and delivered, and
there is currently outstanding, obligations more particularly described as follows: “City of New
Braunfels, Texas Utility System Revenue Bonds, Series 2015” dated January 15, 2015 (the
“Series 2015 Bonds”), the “City of New Braunfels, Texas, Utility System Revenue and Refunding
Bonds, Series 2016” dated March 1, 2016 (the “Series 2016 Bonds”) and the “City of New
Braunfels, Texas Utility System Revenue Bonds, Series 2018” dated April 1, 2018 (the “Series
2018 Bonds”); and

WHEREAS, the City Council hereby finds and determines that certain maturities of the
Series 2015 Bonds, Series 2016 Bonds, and Series 2018 Bonds in the aggregate amount set
forth in the Pricing Certificate (collectively, the "Refunded Bonds") should be refunded and
refinanced to achieve debt service savings; and

WHEREAS, pursuant to the provisions of Texas Government Code, Chapter 1207, as
amended, the City Council is authorized to issue refunding bonds and deposit the proceeds of
sale directly with the place of payment for the Refunded CP Notes and the Refunded Bonds, as
appropriate, or other authorized depository, and such deposits, when made in accordance with
said statute, shall constitute the making of firm banking and financial arrangements for the
discharge and final payment of the Refunded CP Notes and the Refunded Bonds (collectively,
the "Refunded Obligations"); and
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WHEREAS, in combination with the revenue bonds issued to refund the Refunded
Obligations, the City Council further finds and determines that revenue bonds in the principal
amount as provided in the Pricing Certificate hereinafter referenced should be issued for the
purpose of providing funds for improvements, extensions and repairs to the City’s Waterworks,
Sewer and Electric Light and Power Systems and facilities as authorized by the provisions of
Texas Government Code, Chapter 1502, as amended; and

WHEREAS, the City shall by this Ordinance, in accordance with the provisions of Texas
Government Code, Chapters 1207 and 1371, as amended (with respect to the bonds issued for
refunding purposes) and Texas Government Code, Chapter 1371, as amended (with respect to
bonds issued for new money purposes), delegate to a Pricing Officer (hereinafter designated) the
authority to determine the principal amount and certain other specified terms of the Bonds to be
issued by the execution of one or more pricing certificates (each a “Pricing Certificate”), negotiate
the terms of sale thereof and determine the principal amount of Refunded Obligations to be
refunded and the bonds issued for new money purposes; and

WHEREAS, the City Council hereby further finds and determines that all of such revenue
bonds can and should be issued on a parity with the outstanding and unpaid revenue bonds of
the City (hereinafter called and defined as “Previously Issued Bonds”) payable from and secured
by a parity lien on and pledge of the Net Revenues of the System in that (i) the Chief Executive
Officer of the System (as hereinafter defined) will execute a certificate stating (a) that, to the best
of his knowledge and belief, the City is not now in default as to any covenant, obligation or
agreement contained in any ordinance or other proceeding relating to any obligations of the City
payable from and secured by a lien on and pledge of the Net Revenues of the System and
(b) payments into all special funds or accounts created and established for the payment and
security of all outstanding obligations payable from and secured by a lien on and pledge of the
Net Revenues of the System have been made and the amounts on deposit in such special funds
or accounts are the amounts now required to be on deposit therein; (ii) the bonds herein
authorized shall be scheduled to mature as to principal on July 1 in each year; (iii) the City has
secured or can secure a certificate or opinion of a Certified Public Accountant to the effect that,
according to the books and records of the City, the “Net Earnings” of the System, for the last
completed Fiscal Year, are at least equal to 1.40 times the average annual requirement for the
payment of principal of and interest on all outstanding “Bonds Similarly Secured” (hereinafter
defined) after giving effect to the issuance of the bonds herein being issued and (iv) this ordinance
shall provide for (a) additional amounts to be deposited in the “Bond Fund” to pay principal and
interest on the bonds herein authorized and (b) the amount to be accumulated in the Reserve
Fund to be equal to not less than the average annual requirement for the payment of principal of
and interest on all “Bonds Similarly Secured” to be outstanding after the issuance of the bonds
herein authorized and any additional amount to be maintained therein shall be accumulated within
60 months from the date of the bonds herein authorized are delivered; now, therefore,

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF NEW BRAUNFELS,
TEXAS:

SECTION 1: Authorization - Designation- Principal Amount-Purpose. Revenue and
refunding bonds of the City shall be and are hereby authorized to be issued in the aggregate
principal amount set forth in the Pricing Certificate, to be designated and bear the title “CITY OF
NEW BRAUNFELS, TEXAS, UTILITY SYSTEM REVENUE AND REFUNDING BONDS, SERIES
2026” (hereinafter referred to as the “Bonds”), for the purpose of providing funds for (i) the
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discharge and final payment of certain outstanding obligations of the City (identified in the
preamble hereof and finally identified in the Pricing Certificate and referred to as the “Refunded
Obligations”), (ii) improvements, extensions and repairs to the City’s waterworks, sewer and
electric light and power systems and facilities, (iii) funding the Reserve Fund, and (iv) paying costs
of issuance, in conformity with the Constitution and laws of the State of Texas, including Texas
Government Code, Chapters 1207, 1371 and 1502, as amended.

SECTION 2: Fully Registered Obligations - Bond Date - Authorized
Denominations - Stated Maturities - Interest Rate(s). The Bonds shall be issued in one or more
series as fully registered obligations only, shall be dated as provided in the Pricing Certificate (the
“Bond Date”), shall be in denominations of $5,000 or any integral multiple (within a Stated
Maturity) thereof, and shall become due and payable on July 1 in each of the years and in principal
amounts (the “Stated Maturities”) and bear interest at the per annum rate(s) in accordance with
the details set forth in the Pricing Certificate.

The Bonds shall bear interest on the unpaid principal amounts from the date(s) specified
in the Pricing Certificate at the rate(s) per annum shown in the Pricing Certificate (calculated on
the basis of a 360-day year of twelve 30-day months). Interest on the Bonds shall be payable on
January 1 and July 1 in each year, commencing on the date set forth in the Pricing Certificate,
until maturity or earlier redemption.

SECTION 3: Delegation of Authority to Pricing Officers. (a) As authorized by Chapters
1207 and 1371 (with respect to bonds issued for refunding purposes) and 1371 (with respect to
bonds issued for new money purposes), Texas Government Code, as amended, the City Manager
of the City and the Chief Executive Officer, or the Chief Financial Officer of the System (any two,
jointly, the “Pricing Officer”) is hereby authorized to act on behalf of the City in selling and
delivering the Bonds and carrying out the other procedures specified in this Ordinance, including
determining the aggregate principal amount of the Refunded Obligations to be refunded,
determining the aggregate principal amount of the Bonds, the principal amount to be issued for
new money purposes and the principal amount to be issued for refunding purposes, as applicable,
the date of the Bonds, any additional or different designation or title by which the Bonds shall be
known, the price at which the Bonds will be sold, the manner of sale (negotiated, privately placed
or competitively bid), the years in which the Bonds will mature, the principal amount to mature in
each of such years, the rate of interest to be borne by each such maturity, the date from which
interest on the Bonds will accrue, the interest payment dates, the record date, the price and terms
upon and at which the Bonds shall be subject to redemption prior to maturity at the option of the
City, as well as any mandatory sinking fund redemption provisions, determination of the use of a
book-entry-only securities clearance, settlement and transfer system, the designation of an
escrow agent satisfying the requirements of Chapter 1207, if any, the terms of any bond insurance
applicable to the Bonds, including any modification of the continuing disclosure undertaking
contained in Section 48 hereof as may be required by the purchasers of the Bonds in connection
with any amendments to Rule 15¢c2-12, and all other matters relating to the issuance, sale and
delivery of the Bonds, all of which shall be specified in the Pricing Certificate, provided that:

(i) the aggregate original principal amount of the Bonds shall not exceed
$315,615,000, consisting of not to exceed $190,000,000 of Bonds issued for new money
purposes and not to exceed $125,615,000 of Bonds issued for refunding purposes;

(i) the refunding of the Refunded Bonds must produce a net present value debt
service savings of at least 3.00%, net of any City contribution;
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(iii) the maximum interest rate for the Bonds shall not exceed 6.00%; and
(iv) the maximum maturity date of the Bonds shall not exceed July 1, 2060.

The execution of the Pricing Certificate shall evidence the sale date of the Bonds by the
City to the Purchasers (hereinafter defined).

If the Pricing Officer determines that bond insurance results in a net reduction of the City’s
interest costs associated with the Bonds, then the Pricing Officer is authorized, in connection with
effecting the sale of the Bonds, to make the selection of the municipal bond insurance company
for the Bonds (the “Insurer”) and to obtain from the Insurer a municipal bond insurance policy in
support of the Bonds. The Pricing Officer shall have the authority to determine the provisions of
the commitment for any such policy and to execute any documents to effect the issuance of said
policy by the Insurer.

(b) In establishing the aggregate principal amount of the Bonds, the Pricing Officer
shall establish an amount not exceeding the amount authorized in subsection (a)(i) above, which
shall be sufficient in amount to provide for the purposes for which the Bonds are authorized and
to pay costs of issuing the Bonds. The delegation made hereby shall expire if not exercised by
the Pricing Officer within 180 days of the date hereof. The Bonds may be issued in one or more
series and shall be sold to the purchaser(s)/underwriter(s) named in the Pricing Certificate (the
“Purchasers”), at such price and with and subject to such terms as set forth in the Pricing
Certificate and the Purchase Contract (hereinafter defined), and may be sold by negotiated or
competitive sale or by private placement. The Pricing Officer is hereby delegated the authority to
designate the Purchasers, which delegation shall be evidenced by the execution of the Pricing
Certificate.

SECTION 4: Terms of Payment-Paying Agent/Registrar. The principal of, premium, if
any, and the interest on the Bonds, due and payable by reason of maturity, redemption or
otherwise, shall be payable only to the registered owners or holders of the Bonds (hereinafter
called the “Holders”) appearing on the registration and transfer books maintained by the Paying
Agent/Registrar and the payment thereof shall be in any coin or currency of the United States of
America, which at the time of payment is legal tender for the payment of public and private debts,
and shall be without exchange or collection charges to the Holders.

The selection and appointment of , , to serve as the initial Paying
Agent/Registrar for the Bonds is hereby approved and confirmed. Books and records relating to
the registration, payment, exchange and transfer of the Bonds (the “Security Register”) shall at
all times be kept and maintained on behalf of the City by the Paying Agent/Registrar, all as
provided herein, in accordance with the terms and provisions of a Paying Agent/Registrar
Agreement (the “Paying Agent/Registrar Agreement”), substantially in the form attached hereto
as Exhibit A, and such reasonable rules and regulations as the Paying Agent/Registrar and the
City may prescribe. The President of the Board of Trustees and Secretary to the Board of
Trustees or the City Manager, the Chief Executive Officer of the System, or the Chief Financial
Officer of the System are each hereby authorized to execute and deliver such Paying
Agent/Registrar Agreement in connection with the delivery of the Bonds. The City covenants to
maintain and provide a Paying Agent/Registrar at all times until the Bonds are paid and
discharged, and any successor Paying Agent/Registrar shall be a bank, trust company, financial
institution or other entity qualified and authorized to serve in such capacity and perform the duties
and services of Paying Agent/Registrar. Upon any change in the Paying Agent/Registrar for the
Bonds, the City agrees to promptly cause a written notice thereof to be sent to each Holder by
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United States Mail, first class postage prepaid, which notice shall also give the address of the
new Paying Agent/Registrar.

Principal of and premium, if any, on the Bonds shall be payable at the Stated Maturities
or the redemption thereof, only upon presentation and surrender of the Bonds to the Paying
Agent/Registrar initially in , or, with respect to a successor Paying Agent/Registrar,
at the designated offices of such successor (the “Designated Payment/Transfer Office”). Interest
on the Bonds shall be paid to the Holders whose name appears in the Security Register at the
close of business on the Record Date (the 15th day of the month next preceding each interest
payment date) and shall be paid by the Paying Agent/Registrar (i) by check sent United States
Mail, first class postage prepaid, to the address of the Holder recorded in the Security Register or
(i) by such other method, acceptable to the Paying Agent/Registrar, requested by, and at the risk
and expense of, the Holder. If the date for the payment of the principal of or interest on the Bonds
shall be a Saturday, Sunday, a legal holiday, or a day on which banking institutions in the city
where the Designated Payment/Transfer Office of the Paying Agent/Registrar is located are
authorized by law or executive order to close, then the date for such payment shall be the next
succeeding day which is not such a Saturday, Sunday, legal holiday, or day on which banking
institutions are authorized to close; and payment on such date shall have the same force and
effect as if made on the original date payment was due.

In the event of a nonpayment of interest on a scheduled payment date, and for thirty (30)
days thereafter, a new record date for such interest payment (a “Special Record Date”) will be
established by the Paying Agent/Registrar, if and when funds for the payment of such interest
have been received from the City. Notice of the Special Record Date and of the scheduled
payment date of the past due interest (which shall be 15 days after the Special Record Date) shall
be sent at least five (5) business days prior to the Special Record Date by United States Mail, first
class postage prepaid, to the address of each Holder appearing on the Security Register at the
close of business on the last business day next preceding the date of mailing of such notice.

SECTION 5: Reqistration - Transfer - Exchange of Bonds-Predecessor Bonds. The
Paying Agent/Registrar shall obtain, record, and maintain in the Security Register the name and
address of each and every owner of the Bonds issued under and pursuant to the provisions of
this Ordinance, or if appropriate, the nominee thereof. Any Bond may be transferred or
exchanged for Bonds of other authorized denominations by the Holder, in person or by his duly
authorized agent, upon surrender of such Bond to the Paying Agent/Registrar for cancellation,
accompanied by a written instrument of transfer or request for exchange duly executed by the
Holder or by his duly authorized agent, in form satisfactory to the Paying Agent/Registrar.

Upon surrender of any Bond (other than the Initial Bond(s) authorized in Section 8 hereof)
for transfer at the Designated Payment/Transfer Office of the Paying Agent/Registrar, the Paying
Agent/Registrar shall register and deliver, in the name of the designated transferee or transferees,
one or more new Bonds of authorized denominations and having the same Stated Maturity and
of a like aggregate principal amount as the Bond or Bonds surrendered for transfer.

At the option of the Holder, Bonds (other than the Initial Bond(s) authorized in Section 8
hereof) may be exchanged for other Bonds of authorized denominations and having the same
Stated Maturity, bearing the same rate of interest and of like aggregate principal amount as the
Bonds surrendered for exchange, upon surrender of the Bonds to be exchanged at the
Designated Payment/Transfer Office of the Paying Agent/Registrar. Whenever any Bonds are
surrendered for exchange, the Paying Agent/Registrar shall register and deliver new Bonds to the
Holder requesting the exchange.
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All Bonds issued in any transfer or exchange of Bonds shall be delivered to the Holders
at the Designated Payment/Transfer Office of the Paying Agent/Registrar or sent by United States
Mail, first class, postage prepaid to the Holders, and, upon the registration and delivery thereof,
the same shall be the valid obligations of the City, evidencing the same obligation to pay, and
entitled to the same benefits under this Ordinance, as the Bonds surrendered in such transfer or
exchange.

All transfers or exchanges of Bonds pursuant to this Section shall be made without
expense or service charge to the Holder, except as otherwise herein provided, and except that
the Paying Agent/Registrar shall require payment by the Holder requesting such transfer or
exchange of any tax or other governmental charges required to be paid with respect to such
transfer or exchange.

Bonds cancelled by reason of an exchange or transfer pursuant to the provisions hereof
are hereby defined to be “Predecessor Bonds,” evidencing all or a portion, as the case may be,
of the same obligation to pay evidenced by the new Bond or Bonds registered and delivered in
the exchange or transfer therefor. Additionally, the term “Predecessor Bonds” shall include any
mutilated, lost, destroyed, or stolen Bond for which a replacement Bond has been issued,
registered and delivered in lieu thereof pursuant to the provisions of Section 32 hereof and such
new replacement Bond shall be deemed to evidence the same obligation as the mutilated, lost,
destroyed, or stolen Bond.

Neither the City nor the Paying Agent/Registrar shall be required to issue or transfer to an
assignee of a Holder any Bond called for redemption, in whole or in part, within 45 days of the
date fixed for the redemption of such Bond; provided, however, such limitation on transferability
shall not be applicable to an exchange by the Holder of the unredeemed balance of a Bond called
for redemption in part.

SECTION 6: Book-Entry Only Transfers and Transactions. Notwithstanding the
provisions contained in Sections 3, 4 and 5 hereof relating to the payment, and transfer/exchange
of the Bonds, the City hereby approves and authorizes the use of “Book-Entry Only” securities
clearance, settlement and transfer system provided by The Depository Trust Company (DTC), a
limited purpose trust company organized under the laws of the State of New York, in accordance
with the operational arrangements referenced in the Blanket Issuer Letter of Representation, by
and between the City and DTC (the “Depository Agreement”).

In the event the Pricing Officer elects to utilize DTC’s “Book-Entry-Only” System, which
election shall be made by the Pricing Officer in the Pricing Certificate, pursuant to the Depository
Agreement and the rules of DTC, the Bonds shall be deposited with DTC who shall hold said
Bonds for its participants (the “DTC Participants”). While the Bonds are held by DTC under the
Depository Agreement, the Holder of the Bonds on the Security Register for all purposes,
including payment and notices, shall be Cede & Co., as nominee of DTC, notwithstanding the
ownership of each actual purchaser or owner of each Bond (the “Beneficial Owners”) being
recorded in the records of DTC and DTC Participants.

In the event DTC determines to discontinue serving as securities depository for the Bonds
or otherwise ceases to provide book-entry clearance and settlement of securities transactions in
general or the City determines that DTC is incapable of properly discharging its duties as
securities depository for the Bonds, the City covenants and agrees with the Holders of the Bonds
to cause Bonds to be printed in definitive form and provide for the Bond certificates to be issued
and delivered to DTC Participants and Beneficial Owners, as the case may be. Thereafter, the
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Bonds in definitive form shall be assigned, transferred and exchanged on the Security Register
maintained by the Paying Agent/Registrar and payment of such Bonds shall be made in
accordance with the provisions of Sections 3, 4 and 5 hereof.

SECTION 7: Execution - Registration. The Bonds shall be executed on behalf of the
City by the Mayor or Mayor Pro Tem under its seal reproduced or impressed thereon and
countersigned by the City Secretary. The signature of said officers on the Bonds may be manual
or facsimile. Bonds bearing the manual or facsimile signatures of individuals who are or were the
proper officers of the City on the Bond Date shall be deemed to be duly executed on behalf of the
City, notwithstanding that such individuals or either of them shall cease to hold such offices at the
time of delivery of the Bonds to the initial purchaser(s) and with respect to Bonds delivered in
subsequent exchanges and transfers, all as authorized and provided in Texas Government Code,
Chapter 1201, as amended.

No Bond shall be entitled to any right or benefit under this Ordinance, or be valid or
obligatory for any purpose, unless there appears on such Bond either a certificate of registration
substantially in the form provided in Section 9(c), with a manual or facsimile signature of the
Comptroller of Public Accounts of the State of Texas, or his duly authorized agent, or a certificate
of registration substantially in the form provided in Section 9(d), manually executed by an
authorized officer, employee or representative of the Paying Agent/Registrar, and either such
certificate duly signed upon any Bond shall be conclusive evidence, and the only evidence, that
such Bond has been duly certified, registered and delivered.

SECTION 8: |Initial Bond(s). The Bonds herein authorized shall be initially issued either
(i) as a single fully registered bond in the total principal amount shown in the Pricing Certificate
with principal installments to become due and payable as provided in the Pricing Certificate and
numbered T-1, or (ii) as multiple fully registered bonds, being one bond for each year of maturity
in the applicable principal amount and denomination and to be numbered consecutively from T-1
and upward (hereinafter called the “Initial Bond(s)”) and, in either case, the Initial Bond(s) shall
be registered in the name of the initial purchaser(s) or the designee thereof. The Initial Bond(s)
shall be the Bonds submitted to the Office of the Attorney General of the State of Texas for
approval, certified and registered by the Office of the Comptroller of Public Accounts of the State
of Texas and delivered to the initial purchaser(s). Any time after the delivery of the Initial Bond(s),
the Paying Agent/Registrar, pursuant to written instructions from the initial purchaser(s), or the
designee thereof, shall cancel the Initial Bond(s) delivered hereunder and exchange therefor
definitive Bonds of authorized denominations, Stated Maturities, principal amounts and bearing
applicable interest rates for transfer and delivery to the Holders named at the addresses identified
therefor; all pursuant to and in accordance with such written instructions from the initial
purchaser(s), or the designee thereof, and such other information and documentation as the
Paying Agent/Registrar may reasonably require.

SECTION 9: Forms.

(a) Forms Generally. The Bonds, the Registration Certificate of the Comptroller of
Public Accounts of the State of Texas, the Registration Certificate of Paying Agent/Registrar, and
the form of Assignment to be printed on each of the Bonds, shall be substantially in the forms set
forth in this Section with such appropriate insertions, omissions, substitutions, and other variations
as are permitted or required by this Ordinance and with the Bonds to be completed and modified
with the information set forth in the Pricing Certificate, may have such letters, numbers, or other
marks of identification (including identifying numbers and letters of the Committee on Uniform
Securities ldentification Procedures of the American Bankers Association) and such legends and
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endorsements (including insurance legends on insured Bonds and any reproduction of an opinion
of counsel) thereon as may, consistently herewith, be established by the City or determined by
the Pricing Officer. The Pricing Certificate shall set forth the final and controlling forms and terms
of the Bonds. Any portion of the text of any Bonds may be set forth on the reverse thereof, with
an appropriate reference thereto on the face of the Bond.

The definitive Bonds and the Initial Bond(s) shall be printed, lithographed, or engraved,
typewritten, photocopied or otherwise reproduced in any other similar manner, all as determined
by the officers executing such Bonds as evidenced by their execution thereof.

(b) Form of Definitive Bond.

REGISTERED REGISTERED
NO. $

UNITED STATES OF AMERICA
STATE OF TEXAS
CITY OF NEW BRAUNFELS, TEXAS,
UTILITY SYSTEM REVENUE AND REFUNDING BOND,

SERIES 2026
Bond Date: Interest Rate: Stated Maturity: CUSIP NO.
% July 1, 20

Registered Owner:
Principal Amount:

The City of New Braunfels (hereinafter referred to as the “City”), a body corporate and
municipal corporation in the Counties of Comal and Guadalupe, State of Texas, for value
received, hereby promises to pay to the Registered Owner named above, or the registered
assigns thereof, solely from the revenues hereinafter identified, on the Stated Maturity date
specified above the Principal Amount hereinabove stated (or so much thereof as shall not have
been paid upon prior redemption) and to pay interest on the unpaid principal amount hereof from
the [Bond Date][date of the initial delivery of the Bonds] at the per annum rate of interest specified
above computed on the basis of a 360-day year of twelve 30-day months; such interest being
payable on January 1 and July 1 in each year, commencing July 1, 20____ until maturity or prior
redemption. Principal of this Bond is payable at its Stated Maturity or redemption to the registered
owner hereof, upon presentation and surrender, at the Designated Payment/Transfer Office of
the Paying Agent/Registrar executing the registration certificate appearing hereon, or its
successor; provided, however, while this Bond is registered to Cede & Co., the payment of
principal upon a partial redemption of the principal amount hereof may be accomplished without
presentation and surrender of this Bond. Interest is payable to the registered owner of this Bond
(or one or more Predecessor Bonds, as defined in the Ordinance hereinafter referenced) whose
name appears on the “Security Register’” maintained by the Paying Agent/Registrar at the close
of business on the “Record Date”, which is the 15th day of the month next preceding each interest
payment date, and interest shall be paid by the Paying Agent/Registrar by check sent United
States Mail, first class postage prepaid, to the address of the registered owner recorded in the
Security Register or by such other method, acceptable to the Paying Agent/Registrar, requested
by, and at the risk and expense of, the registered owner. All payments of principal of, premium,
if any, and interest on this Bond shall be in any coin or currency of the United States of America
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which at the time of payment is legal tender for the payment of public and private debts. If the
date for the payment of the principal of or interest on the Bonds shall be a Saturday, Sunday, a
legal holiday, or a day on which banking institutions in the city where the Designated
Payment/Transfer Office of the Paying Agent/Registrar is located are authorized by law or
executive order to close, then the date for such payment shall be the next succeeding day which
is not such a Saturday, Sunday, legal holiday, or day on which banking institutions are authorized
to close; and payment on such date shall have the same force and effect as if made on the original
date payment was due.

This Bond is one of the series specified in its title issued in the aggregate principal amount
of $ (herein referred to as the “Bonds”), for the purpose of providing funds for (i) the
discharge and final payment of certain outstanding obligations of the City (identified in the
Ordinance and finally identified in the Pricing Certificate and referred to as the “Refunded
Obligations”), (ii) improvements, extensions and repairs to the City’s waterworks, sewer and
electric light and power systems and facilities, (iii) funding the Reserve Fund and (iv) paying costs
of issuance, in conformity with the Constitution and laws of the State of Texas, including Texas
Government Code, Chapters 1207, 1371 and 1502, as amended, and pursuant to an Ordinance
adopted by the City Council of the City (herein referred to as the “Ordinance”).

[The Bonds maturing on the dates hereinafter identified (the “Term Bonds”) are subject to
mandatory redemption prior to maturity with funds on deposit in the Bond Fund established and
maintained for the payment thereof in the Ordinance, and shall be redeemed in part prior to
maturity at the price of par and accrued interest thereon to the date of redemption, and without
premium, on the dates and in the principal amounts as follows:

Term Bonds due July 1,20 Term Bonds due July 1,20
Redemption Date Principal Amount Redemption Date Principal Amount

The particular Term Bonds of a stated maturity to be redeemed on each redemption date
shall be chosen by lot by the Paying Agent/Registrar; provided, however, that the principal amount
of Term Bonds for a stated maturity required to be redeemed on a mandatory redemption date
may be reduced, at the option of the City, by the principal amount of Term Bonds of like stated
maturity which, at least 50 days prior to the mandatory redemption date, (1) shall have been
acquired by the City at a price not exceeding the principal amount of such Term Bonds plus
accrued interest to the date of purchase thereof, and delivered to the Paying Agent/Registrar for
cancellation or (2) shall have been redeemed pursuant to the optional redemption provisions
appearing below and not theretofore credited against a mandatory redemption requirement.]

The Bonds maturing on and after July 1, 20__, may be redeemed prior to their Stated
Maturities, at the option of the City, in whole or in part in principal amounts of $5,000 or any
integral multiple thereof (and if within a Stated Maturity selected by lot by the Paying
Agent/Registrar), on July 1, 20__, or on any date thereafter, at the redemption price of par,
together with accrued interest to the date of redemption.

At least thirty (30) days prior to a redemption date, the City shall cause a written notice of
such redemption to be sent by United States Mail, first class postage prepaid, to the registered
owners of the Bonds to be redeemed at the address shown on the Security Register and subject
to the terms and provisions relating thereto contained in the Ordinance. If a Bond (or any portion
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of its principal sum) shall have been duly called for redemption and notice of such redemption
duly given, then upon such redemption date such Bond (or the portion of its principal sum to be
redeemed) shall become due and payable, and interest thereon shall cease to accrue from and
after the redemption date therefor, provided moneys for the payment of the redemption price and
the interest on the principal amount to be redeemed to the date of redemption are held for the
purpose of such payment by the Paying Agent/Registrar.

In the event a portion of the principal amount of a Bond is to be redeemed and the
registered owner is someone other than Cede & Co., payment of the redemption price of such
principal amount shall be made to the registered owner only upon presentation and surrender of
such Bond to the Designated Payment/Transfer Office of the Paying Agent/Registrar, and a new
Bond or Bonds of like maturity and interest rate in any authorized denominations provided by the
Ordinance for the then unredeemed balance of the principal sum thereof will be issued to the
registered owner, without charge. If a Bond is selected for redemption, in whole or in part, the City
and the Paying Agent/Registrar shall not be required to transfer such Bond to an assignee of the
registered owner within 45 days of the redemption date therefor; provided, however, such
limitation on transferability shall not be applicable to an exchange by the registered owner of the
unredeemed balance of a Bond redeemed in part.

With respect to any optional redemption of the Bonds, unless moneys sufficient to pay the
principal of and premium, if any, and interest on the Bonds to be redeemed shall have been
received by the Paying Agent/Registrar prior to the giving of such notice of redemption, such
notice may state that said redemption is conditional upon the receipt of such moneys by the
Paying Agent/Registrar on or prior to the date fixed for such redemption, or upon the satisfaction
of any prerequisites set forth in such notice of redemption; and, if sufficient moneys are not
received, such notice shall be of no force and effect, the City shall not redeem such Bonds and
the Paying Agent/Registrar shall give notice, in the manner in which the notice of redemption was
given, to the effect that the Bonds have not been redeemed.

The Bonds are special obligations of the City payable solely from, and, together with
outstanding Previously Issued Bonds (identified and defined in the Ordinance), equally and
ratably secured by a first lien on and pledge of the Net Revenues (as defined in the Ordinance)
of the City’s Waterworks, Sanitary Sewer and Electric Light and Power Systems (the “System”).
The Bonds do not constitute a legal or equitable pledge, charge, lien or encumbrance upon any
property of the City or the System, except with respect to the Net Revenues. The holder hereof
shall never have the right to demand payment of this obligation out of any funds raised or to be
raised by taxation.

Subject to satisfying the terms and conditions prescribed therefor, the City has reserved
the right to issue additional revenue obligations payable from, and, together with the Bonds and
Previously Issued Bonds, equally and ratably secured by a parity lien on and pledge of, the Net
Revenues of the System.

Reference is hereby made to the Ordinance, a copy of which is on file in the Designated
Payment/Transfer Office of the Paying Agent/Registrar, and to all of the provisions of which the
Holder by the acceptance hereof hereby assents, for definitions of terms; the description of and
the nature and extent of the security for the payment of the Bonds; the properties constituting the
System; the Net Revenues pledged to the payment of the principal of and interest on the Bonds;
the nature and extent and manner of enforcement of the lien and pledge securing the payment of
the Bonds; the terms and conditions for the issuance of additional revenue obligations; the terms
and conditions relating to the transfer or exchange of this Bond; the conditions upon which the
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Ordinance may be amended or supplemented with or without the consent of the Holders; the
rights, duties, and obligations of the City and the Paying Agent/Registrar; the terms and provisions
upon which the liens, pledges, charges and covenants made therein may be discharged at or
prior to the maturity or redemption of this Bond, and this Bond deemed to be no longer
Outstanding thereunder; and for the other terms and provisions contained therein. Capitalized
terms used herein have the same meanings assigned in the Ordinance.

This Bond, subject to certain limitations contained in the Ordinance, may be transferred
on the Security Register only upon its presentation and surrender at the Designated
Payment/Transfer Office of the Paying Agent/Registrar, with the Assignment hereon duly
endorsed by, or accompanied by a written instrument of transfer in form satisfactory to the Paying
Agent/Registrar duly executed by, the registered owner hereof, or his duly authorized agent.
When a transfer on the Security Register occurs, one or more new fully registered Bonds of the
same Stated Maturity, of authorized denominations, bearing the same rate of interest, and of the
same aggregate principal amount will be issued by the Paying Agent/Registrar to the designated
transferee or transferees.

The City and the Paying Agent/Registrar, and any agent of either, shall treat the registered
owner whose name appears on the Security Register (i) on the Record Date as the owner entitled
to payment of interest hereon, (ii) on the date of surrender of this Bond as the owner entitled to
payment of principal hereof at its Stated Maturity or its redemption, in whole or in part, and (iii) on
any other date as the owner for all other purposes, and neither the City nor the Paying
Agent/Registrar, or any agent of either, shall be affected by notice to the contrary. In the event of
nonpayment of interest on a scheduled payment date and for thirty (30) days thereafter, a new
record date for such interest payment (a “Special Record Date”) will be established by the Paying
Agent/Registrar, if and when funds for the payment of such interest have been received from the
City. Notice of the Special Record Date and of the scheduled payment date of the past due
interest (which shall be 15 days after the Special Record Date) shall be sent at least five (5)
business days prior to the Special Record Date by United States Mail, first class postage prepaid,
to the address of each Holder appearing on the Security Register at the close of business on the
last business day next preceding the date of mailing of such notice.

It is hereby certified, recited, represented and declared that the City is a body corporate
and political subdivision duly organized and legally existing under and by virtue of the Constitution
and laws of the State of Texas; that the issuance of the Bonds is duly authorized by law; that all
acts, conditions and things required to exist and be done precedent to and in the issuance of the
Bonds to render the same lawful and valid obligations of the City have been properly done, have
happened and have been performed in regular and due time, form and manner as required by
the Constitution and laws of the State of Texas, and the Ordinance; that the Bonds do not exceed
any Constitutional or statutory limitation; and that due provision has been made for the payment
of the principal of and interest on the Bonds by a pledge of the Net Revenues of the System as
aforestated. In case any provision in this Bond shall be invalid, illegal, or unenforceable, the
validity, legality, and enforceability of the remaining provisions shall not in any way be affected or
impaired thereby. The terms and provisions of this Bond and the Ordinance shall be construed
in accordance with and shall be governed by the laws of the State of Texas.

IN WITNESS WHEREOF, the City Council of the City has caused this Bond to be duly
executed under the official seal of the City as of the Bond Date.

CITY OF NEW BRAUNFELS, TEXAS
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Mayor
COUNTERSIGNED:

City Secretary
(City Seal)

(c) Form of Registration Certificate of Comptroller of Public Accounts to appear on
Initial Bond(s) only.

REGISTRATION CERTIFICATE OF
COMPTROLLER OF PUBLIC ACCOUNTS

OFFICE OF THE COMPTROLLER (
OF PUBLIC ACCOUNTS ( REGISTER NO.
THE STATE OF TEXAS (

| HEREBY CERTIFY that this Bond has been examined, certified as to validity and
approved by the Attorney General of the State of Texas, and duly registered by the Comptroller
of Public Accounts of the State of Texas.

WITNESS my signature and seal of office this

Acting Comptroller of Public Accounts
of the State of Texas

(Seal)

(d) Form of Certificate of Paying Agent/Registrar to appear on Definitive Bonds only.

REGISTRATION CERTIFICATE OF PAYING AGENT/REGISTRAR

This Bond has been duly issued and registered under the provisions of the
within-mentioned Ordinance; the bond or bonds of the above entitled and designated series
originally delivered having been approved by the Attorney General of the State of Texas and
registered by the Comptroller of Public Accounts, as shown by the records of the Paying
Agent/Registrar.

The designated offices of the Paying Agent/Registrar in , is the Designated
Payment/Transfer Office for this Bond.

, , , as Paying Agent/Registrar
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By:

Authorized Signature

Registration Date:

(e) Form of Assignment.

ASSIGNMENT

FOR VALUE RECEIVED the undersigned hereby sells, assigns, and transfers unto (Print
or typewrite name, address, and zip code of transferee:)
(Social Security or other identifying
number ) the within Bond and all rights thereunder, and hereby
irrevocably constitutes and appoints attorney to transfer
the within Bond on the books kept for registration thereof, with full power of substitution in the
premises.

DATED:
NOTICE: The signature on this
assignment must correspond with the
Signature guaranteed: name of the registered owner as it appears
on the face of the within Bond in every
particular.

(f) The Initial Bond(s) shall be in the form set forth in paragraph (b) of this Section,
except that the form of a single fully registered Initial Bond shall be modified as follows:

REGISTERED REGISTERED
NO. $

UNITED STATES OF AMERICA
STATE OF TEXAS
CITY OF NEW BRAUNFELS, TEXAS,
UTILITY SYSTEM REVENUE AND REFUNDING BOND,
SERIES 2026

Bond Date:

Registered Owner:
Principal Amount:

The City of New Braunfels (hereinafter referred to as the “City”), a body corporate and
municipal corporation in the Counties of Comal and Guadalupe, State of Texas, for value

received, hereby promises to pay to the Registered Owner named above, or the registered
assigns thereof, from the revenues hereinafter identified, the Principal Amount hereinabove stated
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on July 1 in each of the years and in principal installments in accordance with the following
schedule:

Year of Principal Interest
Stated Maturity Amount Rates

(Information to be inserted from the Pricing Certificate).

(or so much principal thereof as shall not have been redeemed prior to maturity) and to pay
interest on the unpaid Principal Amount hereof from the Bond Date at the per annum rates of
interest specified above computed on the basis of a 360-day year of twelve 30-day months; such

interest being payable on January 1 and July 1 in each year, commencing 1, 20 until
maturity or prior redemption. Principal installments of this Bond are payable in the year of maturity
or on a redemption date to the registered owner hereof by , , (the “Paying

Agent/Registrar’), upon presentation and surrender, at its designated office initially in :

, or, with respect to a successor Paying Agent/Registrar, at the designated offices of such
successor (the “Designated Payment/Transfer Office”). Interest is payable to the registered
owner of this Bond whose name appears on the “Security Register’” maintained by the Paying
Agent/Registrar at the close of business on the “Record Date”, which is the 15th day of the month
next preceding each interest payment date, and interest shall be paid by the Paying
Agent/Registrar by check sent United States Mail, first class postage prepaid, to the address of
the registered owner recorded in the Security Register or by such other method, acceptable to
the Paying Agent/Registrar, requested by, and at the risk and expense of, the registered owner.
All payments of principal of, premium, if any, and interest on this Bond shall be in any coin or
currency of the United States of America which at the time of payment is legal tender for the
payment of public and private debts. If the date for the payment of the principal of or interest on
the Bonds shall be a Saturday, Sunday, a legal holiday, or a day on which banking institutions in
the city where the Designated Payment/Transfer Office of the Paying Agent/Registrar is located
are authorized by law or executive order to close, then the date for such payment shall be the
next succeeding day which is not such a Saturday, Sunday, legal holiday, or day on which banking
institutions are authorized to close; and payment on such date shall have the same force and
effect as if made on the original date payment was due.

SECTION 10: Definitions. For all purposes of this Ordinance and in particular for clarity
with respect to the issuance of the Bonds herein authorized and the pledge and appropriation of
revenues to the payment of the Bonds, the following definitions are provided:

(a) The term “Additional Bonds” shall mean the additional parity revenue obligations
the City reserves the right to issue in accordance with the terms and conditions prescribed in
Section 22 hereof.

(b) The term “Board of Trustees” shall mean the “Board of Trustees of the New
Braunfels Utilities” which, pursuant to Texas Government Code, Section 1502.070, et seq., the
Charter of the City of New Braunfels, the ordinances authorizing the issuance of the Previously
Issued Bonds and this Ordinance, is responsible for the complete management and control of the
System.

(c) The term “Bonds” shall mean the “City of New Braunfels, Texas, Utility System

Revenue and Refunding Bonds, Series 2026”, dated as provided in the Pricing Certificate and
authorized by this Ordinance.
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(d) The term “Bonds Similarly Secured” shall mean the Previously Issued Bonds, the
Bonds and Additional Bonds.

(e) The term “Commercial Paper Notes” shall initially mean the “City of New Braunfels,
Texas, Utility System Commercial Paper Notes, Series 2019A” and “City of New Braunfels, Texas,
Utility System Commercial Paper Notes, Series 2019B” in the aggregate principal amount of
$75,000,000 and upon the defeasance of the Refunded Notes and upon initial issuance, shall
mean the "City of New Braunfels, Texas Utility Revenue System Commercial Paper Notes, Series
2026A and Series 2026B in the aggregate principal amount of $125,000,000.

() The term “Escrow Agreement’ shall mean any deposit or escrow agreement
between the City and an escrow agent designated in the Pricing Certificate, which may include
the issuing and paying agent for the Refunded Obligations, authorized in accordance with terms
hereof.

(9) The term “Fiscal Year” shall mean the twelve-month financial accounting period
used for the operations of the System now ending on July 31 of each year; provided, however,
the City Council, by passage of an ordinance, may change the Fiscal Year to another period of
not less than twelve (12) calendar months.

(h) Unless otherwise provided in the Pricing Certificate, the term “Government
Obligations” shall mean (i) direct noncallable obligations of the United States of America, including
obligations the principal of and interest on which are unconditionally guaranteed by the United
States of America, (ii) noncallable obligations of an agency or instrumentality of the United States,
including obligations unconditionally guaranteed or insured by the agency or instrumentality and
on the date of their acquisition or purchase by the City are rated as to investment quality by a
nationally recognized investment rating firm not less than AAA or its equivalent, (iii) noncallable
obligations of a state or an agency or a county, municipality, or other political subdivision of a
state that have been refunded and on the date of their acquisition or purchase by the City, are
rated as to investment quality by a nationally recognized investment rating firm not less than AAA
or its equivalent and (iv) any other then authorized securities or obligations that may be used to
defease obligations such as the Bonds under the then applicable laws of the State of Texas.

(1) The term “Program Notes” shall mean the “City of New Braunfels, Texas, Utility
System Program Notes, Taxable Series 2021” in the principal amount not to exceed $75,000,000.

()] The term “Net Revenues” shall mean the gross revenues of the System, less
current expenses of operation and maintenance, including all salaries, labor, materials, repairs
and extensions necessary to render efficient service, provided, however, that only such repairs
and extensions as in the judgment of the Board of Trustees, reasonably and fairly exercised, are
necessary to keep the System in operation and render adequate service to the City and the
inhabitants thereof, or such as might be necessary to meet some physical accident or condition
which would otherwise impair the security of any bonds payable from and secured by a lien on
the Net Revenues of the System shall be deducted in determining “Net Revenues”. Payments
pursuant to contracts for the purchase of power and energy, supply of water and other materials,
goods or services for the System to the extent authorized by law and the provisions of such
contracts are also included and defined as operating and maintenance expenses of the System.

(k) The term “Outstanding” shall mean when used in this Ordinance with respect to

Bonds or Bonds Similarly Secured means, as of the date of determination, all Bonds theretofore
issued and delivered, except:
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(1) those Bonds or Bonds Similarly Secured cancelled by the Paying
Agent/Registrar or delivered to the Paying Agent/Registrar for cancellation;

(2) those Bonds or Bonds Similarly Secured paid or deemed to be paid
in accordance with the provisions of Section 30 hereof; and

(3) those Bonds or Bonds Similarly Secured that have been mutilated,
destroyed, lost, or stolen and replacement Bonds have been registered and
delivered in lieu thereof as provided in Section 32 hereof or similar provisions with
respect to Bonds Similarly Secured.

()] The term “Previously Issued Bonds” shall mean the outstanding and unpaid bonds
of the following series:

(1) “City of New Braunfels, Texas, Utility System Revenue Bonds,
Series 2004”, dated January 15, 2004, and issued in the original principal amount
of $10,337,595.90,

(2) [“City of New Braunfels, Texas, Utility System Revenue Bonds,
Series 2015,” dated January 15, 2015, and issued in the original principal amount
of $26,870,000,

(3) “City of New Braunfels, Texas, Utility System Revenue and
Refunding Bonds, Series 2016,” dated March 1, 2016, and issued in the original
principal amount of $62,235,000,

(4) “City of New Braunfels, Texas, Utility System Revenue Bonds,
Series 2018,” dated April 1, 2018, and issued in the original principal amount of
$45,200,000,]

(5) “City of New Braunfels, Texas, Utility System Revenue Refunding
Bonds, Series 2020,” dated May 1, 2020, and issued in the original principal
amount of $88,100,000,

(6) “City of New Braunfels, Texas, Utility System Revenue Refunding
Bonds, Series 2021,” dated July 1, 2021, and issued in the original principal
amount of $68,250,000,

(7) “City of New Braunfels, Texas, Utility System Revenue Refunding
Bonds, Series 2022,” dated July 1, 2022, and issued in the original principal
amount of $73,855,000,

(8) “City of New Braunfels, Texas, Utility System Revenue Bonds,
Series 2022A,” dated September 1, 2022, and issued in the original principal
amount of $40,000,000,

(9) “City of New Braunfels, Texas, Utility System Revenue and
Refunding Bonds, Series 2024,” dated January 15, 2024, and issued in the original
principal amount of $118,745,000,
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(10)  “City of New Braunfels, Texas, Utility System Revenue Refunding
Bonds, Series 2025,” dated May 15, 2025, and issued in the original principal
amount of $82,590,000,

(11)  “City of New Braunfels, Texas, Utility System Revenue Bonds,
Taxable Series 2026A (Texas Water Development Board - Drinking Water State
Revolving Fund Lead Service Line Replacement Program),” dated June 1, 2026,
and issued in the original principal amount of $490,000, and

(12)  Upon issuance, the Bonds.

(m)  The term “System” shall mean the City’s Waterworks, Sanitary Sewer and Electric
Light and Power Systems, and shall be construed to mean all properties, real, personal, mixed or
otherwise, now owned or hereafter acquired by the City of New Braunfels through purchase,
construction or otherwise, and used in connection with said System, and in any wise appertaining
thereto, whether situated within or without the limits of said City.

SECTION 11: Pledge. The City hereby covenants and agrees that the Net Revenues of
the System, with the exception of those in excess of the amounts required for the payment and
security of the Bonds Similarly Secured, are hereby irrevocably pledged, equally and ratably, to
the payment and security of the Previously Issued Bonds, the Bonds, and Additional Bonds, if
issued, including the establishment and maintenance of the special funds created and established
for the payment and security thereof, all as hereinafter provided, and it is hereby ordained that
the Bonds Similarly Secured, and the interest thereon, shall constitute a first lien on the Net
Revenues of the System in accordance with the terms and provisions hereof and be valid and
binding and fully perfected from and after the date of adoption of this Ordinance without physical
delivery or transfer or transfer of control of the Net Revenues, the filing of this Ordinance or any
other act; all as provided in Chapter 1208 of the Texas Government Code.

Texas Government Code, Section 1208, as amended, applies to the issuance of the
Bonds and the pledge of the Net Revenues of the System granted by the City under this Section
11, and such pledge is therefore valid, effective and perfected. If Texas law is amended at any
time while the Bonds are Outstanding such that the pledge of the Net Revenues of the System
granted by the City under this Section 11 is to be subject to the filing requirements of Texas
Business and Commerce Code, Chapter 9, as amended, then in order to preserve to the
registered owners of the Bonds the perfection of the security interest in said pledge, the City
agrees to take such measures as it determines are reasonable and necessary under Texas law
to comply with the applicable provisions of Texas Business and Commerce Code, Chapter 9, as
amended, and enable a filing to perfect the security interest in said pledge to occur.

SECTION 12: Rates and Charges. For the benefit of the Holders of the Bonds and in
addition to all provisions and covenants in the laws of the State of Texas and in this Ordinance,
the City Council and Board of Trustees agree and covenant, while any of the Bonds are
outstanding, to establish and maintain rates and charges for facilities and services afforded by
the System that are reasonably expected on the basis of available information and experience
and with due allowance for contingencies to provide revenues in each Fiscal Year sufficient to

pay:

(a) all operating, maintenance, depreciation, replacement, betterment and interest
charges and other costs incurred in the maintenance and operation of the System as referenced
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in Section 10(j) or required by statute to be a first claim on and charge against the revenues of
the System, and

(b) the principal of and interest on the Previously Issued Bonds and the Bonds and
make all required payments to the special funds created for the payment and security of the Bonds
Similarly Secured.

SECTION 13: Special Fund Designations. The City acting through the Board of Trustees
covenants and agrees that the following special funds or accounts heretofore created for the
payment and security of Bonds Similarly Secured are hereby reaffirmed and shall continue to be
maintained while the Bonds are Outstanding, to wit:

(a) Special Utility System Revenue Bond Interest and Sinking Fund, hereinafter called
the “Bond Fund”, which Fund is and shall continue to be maintained at an official depository bank
of the City selected by the Board of Trustees, and moneys deposited in this Fund shall be used
to pay principal of and interest on the Bonds Similarly Secured when and as the same becomes
due and payable.

(b) Special Utility System Revenue Bond Reserve Fund, hereinafter called “Reserve
Fund”, which Fund is and shall continue to be maintained at an official depository bank of the City
selected by the Board of Trustees, and moneys deposited in this Fund shall be used to pay
principal of and/or interest on the Bonds Similarly Secured falling due at any time when moneys
in the Bond Fund are insufficient for such purpose and to retire the last of the Bonds Similarly
Secured that are outstanding.

SECTION 14: Utility System Fund. The City hereby covenants and agrees that all
revenues of every nature derived from the operation and ownership of the System shall be kept
separate and apart from other funds of the City, and, in accordance with the ordinances
authorizing the issuance of the Previously Issued Bonds, all such revenues of the System, as
collected and received by the Board of Trustees, shall be deposited into an account designated
the “Utility System Fund” (heretofore created and established and hereinafter called “System
Fund”), which account is and shall continue to be kept and maintained at an official depository
bank of the City and the Board. All revenues in the System Fund shall be pledged and
appropriated to the extent required for the following uses and in the order of precedence shown:

FIRST: To the payment of all necessary and reasonable maintenance
and operation expenses of the System, as referenced in Section 10(j) hereof or
required by statute to be a first charge on and claim against the revenues of the
System.

SECOND: To the payment of the amounts required to be deposited in
the special Funds created and maintained for the payment and security of the
Bonds Similarly Secured, including the establishment and maintenance of the
Required Reserve (hereinafter defined in Section 16 hereof) in accordance with
the provisions of the ordinances authorizing the issuance of Bonds Similarly
Secured.

THIRD: To the payment of other obligations or indebtedness payable
from and secured by a lien on and pledge of the Net Revenues of the System that
is junior and subordinate to the lien and pledge securing the payment of the Bonds
Similarly Secured.
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Any Net Revenues remaining in the System Fund after satisfying the foregoing payments,
or making adequate and sufficient provision for the payment thereof, may be appropriated and
used by the Board of Trustees for any purpose now or hereafter permitted by law, including a
transfer to the City’s general fund as permitted by Texas Government Code, Section 1502.058,
as amended.

SECTION 15: Bond Fund. In addition to the deposits to the Bond Fund for the payment
of the Previously Issued Bonds, the City hereby covenants and agrees, and the Board of Trustees
is hereby directed, to deposit into the Bond Fund prior to each principal and interest payment date
for the Bonds from the Net Revenues of the System a sum equal to one hundred percent (100%)
of the amount required to fully pay the interest on and principal of the Bonds then falling due, such
deposits to pay maturing principal and accrued interest on the Bonds to be made in substantially
equal monthly amounts on or before the last day of the month beginning the month the Bonds are
delivered to the initial purchasers.

The monthly deposits to the Bond Fund for the payment of principal of and interest on the
Bonds shall continue to be made until such time as (i) the total amount on deposit in the Bond
Fund and Reserve Fund is equal to the amount required to pay all outstanding Bonds Similarly
Secured or (ii) the Bonds are no longer Outstanding.

Accrued interest, if any, received from the purchaser of the Bonds shall be deposited in
the Bond Fund, and may be taken into consideration and reduce the amount which would
otherwise be required to be deposited in the Bond Fund from the Net Revenues of the System.

SECTION 16: Reserve Fund. The City hereby covenants and agrees, and the Board of
Trustees is hereby directed, to accumulate, and, when accumulated, to continuously maintain in
the Reserve Fund an amount equal to at least the average annual principal and interest
requirements of the Bonds Similarly Secured (calculated on a Fiscal Year basis as of the date the
last series of Bonds Similarly Secured outstanding were delivered), which amount is hereby
referred to as the “Required Reserve”.

In accordance with the provisions of the ordinances authorizing the issuance of the
Previously Issued Bonds, by reason of the issuance of the Bonds, the total amount required to be
accumulated and maintained in the Reserve Fund shall be as provided in the Pricing Certificate,
which amount shall be equal to not less than the Required Reserve. Any amount due to the
Reserve Fund by reason of the issuance of the Bonds may be deposited to the Reserve Fund as
provided in the Pricing Certificate, including the accumulation of the Required Reserve amount
over a period of not to exceed sixty months from the date of the Pricing Certificate.

Subject to the provisions of the preceding paragraph, so long as the money and
investments in the Reserve Fund total not less than the Required Reserve, no deposits need be
made to the credit of the Reserve Fund; but when and if the Reserve Fund at any time contains
less than the Required Reserve (after giving effect to the accumulation of the Required Reserve
as provided in the Pricing Certificate), the City covenants and agrees, and the Board of Trustees
is hereby directed, to cure the deficiency in the Required Reserve within twelve months from the
date the deficiency in funds occurred with available Net Revenues of the System pledged to the
payment of the Bonds, and the City, acting through the Board of Trustees, hereby covenants and
agrees that, subject to the required payments to the Bond Fund for Bonds Similarly Secured, the
Net Revenues of the System remaining in the System Fund shall be applied and appropriated
and used to establish and maintain the Required Reserve and to cure any deficiency in such
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amount, as required by the terms of this Ordinance and any other ordinance pertaining to Bonds
Similarly Secured.

The City, acting through the Board of Trustees, may, at its option, withdraw all surplus in
the Reserve Fund in excess of the Required Reserve and deposit the same in the System Fund.

To the extent permitted by law, the City expressly reserves the right at any time to satisfy
all or any part of the Required Reserve by obtaining for the benefit of the Reserve Fund one or
more Reserve Fund Surety Policies (a “Reserve Fund Surety Policy”). In the event the City elects
to substitute a Reserve Fund Surety Policy for any funded amounts in the Reserve Fund, it may
apply any bond proceeds thereby released, to the greatest extent permitted by law, to any of the
purposes for which such funds may lawfully be applied, including the payment of debt service on
the Bonds Similarly Secured. A Reserve Fund Surety Policy shall be an insurance policy or other
similar guarantee in a principal amount equal to the portion of the Required Reserve to be satisfied
which is issued by a financial institution or insurance company or other entity that is rated either
for the long term unsecured debt of the issuer of such surety bond or for obligations insured,
secured or guaranteed by such issuer have a rating in the highest letter category by one or more
major municipal securities rating or evaluation services. The premium for any such policy may
be paid from bond proceeds or other funds of the City lawfully available for such purpose. Any
reimbursement of amounts drawn against a Reserve Fund Surety Policy shall be limited to the
amounts actually paid under such policy, and such right to reimbursement shall never constitute
a separate obligation independent of the Bonds.

SECTION 17: Payment of Bonds. While any of the Bonds are Outstanding, the Board of
Trustees shall cause to be transferred to the Paying Agent/Registrar therefor, from funds on
deposit in the Bond Fund and, if necessary, in the Reserve Fund, amounts sufficient to fully pay
and discharge promptly as each installment of interest and principal of the Bonds accrues or
matures or comes due by reason of redemption prior to maturity, such transfer of funds to be
made in such manner as will cause immediately available funds to be deposited with the Paying
Agent/Registrar for the Bonds at the close of the business day next preceding the date of payment
for the Bonds. The Paying Agent/Registrar shall cancel or destroy all paid Bonds, and furnish the
Board of Trustees with an appropriate certificate of cancellation or destruction.

SECTION 18: Investment of Funds. Moneys in any Fund required to be maintained
pursuant to this Ordinance may, at the option of the Board of Trustees, be placed in time deposits
or certificates of deposit secured (to the extent not insured by the Federal Deposit Insurance
Corporation) by obligations of the type authorized by the laws of the State of Texas for the security
of public funds insofar as the System Fund is concerned and by obligations of the type hereinafter
described insofar as the Bond Fund and Reserve Fund are concerned, or be invested, in direct
obligations of the United States of America, obligations guaranteed or insured by the United
States of America, which, in the opinion of the Attorney General of the United States, are backed
by its full faith and credit or represent its general obligations, or invested in indirect obligations of
the United States of America, including, but not limited to, evidences of indebtedness issued,
insured or guaranteed by such governmental agencies as the Federal Land Banks, Federal
Intermediate Credit Banks, Banks for Cooperatives, Federal Home Loan Banks, Government
National Mortgage Association, Farmers Home Administration, Federal Home Loan Mortgage
Association, Small Business Administration, or Federal Housing Association or such other
investments as are permitted by the investment policies of the Board of Trustees; provided that
all such deposits and investments shall be made in such a manner that the money required to be
expended from any Fund will be available at the proper time or times. Such investments shall be
valued in terms of current market value as of a certain date within 60 days of the close of the
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Fiscal Year. All interest and income derived from deposits and investments in the Bond Fund
immediately shall be credited to, and any losses debited to, the Bond Fund. When the Required
Reserve is fully established, all interest and interest income derived from deposits and
investments in the Reserve Fund immediately shall be credited and deposited in the System Fund
as the same are received, otherwise such interest and interest income shall remain in the Reserve
Fund. All such investments shall be sold promptly when necessary to prevent any default in
connection with the Bonds Similarly Secured.

SECTION 19: Deficiencies in Funds. If in any month the City acting through the Board of
Trustees shall, for any reason, fail to pay into the Bond Fund and Reserve Fund the full amounts
above stipulated, amounts equivalent to such deficiencies shall be set apart and paid into said
Funds from the first available and unallocated Net Revenues of the System in the following month
or months and such payments shall be in addition to the amounts hereinabove provided to be
otherwise paid into said Funds during such month or months.

SECTION 20: Excess Revenues. Any Net Revenues of the System in excess of those
required to fully establish and maintain the special funds created for the payment and security of
the Bonds Similarly Secured may be used for the redemption of the Bonds Similarly Secured, or
may be appropriated and used by the Board of Trustees for any purpose now or hereafter
permitted by law, including a transfer to the City’s general fund as permitted by Texas Government
Code, Section 1502.058, as amended; provided, such transfer of money to the general fund of
the City does not impair the ability of the Board of Trustees to make subsequent deposits to the
special Funds created for the payment and security of the Bonds Similarly Secured.

SECTION 21: Security of Funds. All moneys on deposit in the Funds for which this
Ordinance makes provision (except any portion thereof as may be at any time properly invested)
shall be secured in the manner and to the fullest extent required by the laws of the State of Texas
for the security of public funds and as otherwise prescribed herein.

SECTION 22: |ssuance of Additional Parity Bonds. The City hereby reserves the right
hereafter to issue additional parity obligations (herein called “Additional Bonds”) payable from
and, together with the Previously Issued Bonds and the Bonds, equally secured by a parity first
lien on and pledge of the Net Revenues of the System, and the Previously Issued Bonds, the
Bonds and Additional Bonds shall be in all respects of equal dignity. The Additional Bonds may
be issued in one or more installments; provided, however, that none shall be issued unless and
until the following conditions have been met:

(a) The Chief Executive Officer (or other official having primary responsibility for the
fiscal affairs of the System) shall have executed a certificate stating (i) that the City is not then in
default as to any covenant, obligation or agreement contained in any ordinance or other
proceeding relating to any obligations of the City payable from and secured by a lien on and
pledge of the Net Revenues of the System and (ii) payments into all special funds or accounts
created and established solely for the payment and security of any outstanding obligations
payable from and secured by a lien on and pledge of the Net Revenues of the System have been
duly made and that the amounts on deposit in such special funds or accounts are the amounts
then required to be deposited therein.

(b) The Additional Bonds shall be scheduled to mature or be payable as to principal

on July 1 or January 1 (or both) in each year the same are to be outstanding or during the term
thereof.
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(c) The City has secured from a Certified Public Accountant a certificate or opinion to
the effect that, according to the books and records of the City, the Net Earnings of the System for
the preceding Fiscal Year or for any 12 consecutive months out of the 15 months immediately
preceding the month the ordinance authorizing the Additional Bonds is adopted are at least equal
to one and forty hundredths (1.40) times the average annual requirement for the payment of
principal of and interest on all outstanding Bonds Similarly Secured after giving effect to the
Additional Bonds then proposed. The term “Net Earnings” as used herein, shall mean all income
and revenues derived from the operation and ownership of the System (including income and
earnings from the investment of moneys in any special fund created for the payment and security
of the Bonds Similarly Secured) less expenses for the maintenance and operation thereof, but
not deducting depreciation or other expenditures which, under generally accepted accounting
principles, should be charged to capital expenditures.

(d) The ordinance authorizing the issuance of the Additional Bonds provides for
deposits to be made to the Bond Fund in amounts sufficient to pay the principal of and interest on
such Additional Bonds as same mature.

(e) The ordinance authorizing the issuance of the Additional Bonds provides that the
amount to be accumulated and maintained in the Reserve Fund shall be in an amount equal to
not less than the average annual requirement for the payment of principal of and interest on all
Bonds Similarly Secured then to be outstanding after giving effect to the issuance of the proposed
Additional Bonds, and provides that any additional amount to be maintained in the Reserve Fund
shall be accumulated within sixty (60) months from the date the Additional Bonds are delivered.

Bonds Similarly Secured may be refunded (pursuant to any law then available) upon such
terms and conditions as the governing body of the City may deem to be in the best interest of the
City and its inhabitants, and if less than all such outstanding revenue bonds are refunded the
proposed refunding bonds shall be considered as “Additional Bonds” under the provisions of this
Section and the Accountant’s certificate or opinion required in subdivision (c) shall give effect to
the issuance of the proposed refunding bonds (and shall not give effect to the bonds being
refunded following their cancellation or provision being made for their payment).

SECTION 23: Issuance of Inferior Lien Obligations. The City retains the right to create
and issue obligations payable from and secured by a lien on the pledge of the Net Revenues of
the System junior and subordinate to the lien and pledge securing the payment of the Bonds
Similarly Secured.

SECTION 24: Management and Control of System. Pursuant to authority contained in
Texas Government Code, Section 1502.051, et seq, and by the Charter of the City of New
Braunfels, Texas, the complete management and control of the System, during such time the Net
Revenues of the System may be encumbered pursuant to this Ordinance and the ordinances
authorizing the Previously Issued Bonds, shall be in the hands of a Board of Trustees to consist
of five freeholders of the City of New Braunfels, one of whom shall be the Mayor of the City, to be
known as the “Board of Trustees of the New Braunfels Utilities”, in which name said Board of
Trustees shall act and transact business, hereinafter referred to as the “Board of Trustees”.

All members of the Board of Trustees shall be appointed by the governing body of the City
of New Braunfels, Texas, to serve for five (5) year terms of office with such term of office to
commence on December 1; provided that vacancies in office for any reason other than the
expiration of a trustee’s term of office, shall be filled only for the unexpired term of the office
vacant. Furthermore, any member of the Board of Trustees whose term of office has expired
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shall continue to serve as a member of the Board until his successor in office has been appointed
or elected. Appointments to the Board of Trustees resulting from the expiration of a member’s
term of office shall be made by the governing body of the City of New Braunfels in November
each year in which the term of office to be filled shall expire, or as soon as possible thereafter.

The members of the Board of Trustees shall continue to organize their body by the election
of one of its members as President and another as Vice President; the Board shall also appoint
a Secretary who may or may not be a member of said Board, as said Board may elect. The Board
of Trustees may make such resolutions and by-laws for the orderly handling of its affairs and the
governing of its own procedure, and shall thereafter manage and operate the Systems with the
same freedom and in the same manner ordinarily as enjoyed and followed by the Board of
Directors of a private corporation operating properties of a similar nature; provided, however, that
nothing in this Section shall be construed to take away from the City Council of the City of New
Braunfels the exercise of any duty imposed upon said governing body under the provisions of the
other Sections of this Ordinance and/or the Charter of the City of New Braunfels. A majority of
the Trustees shall constitute a quorum for the transaction of business at any meeting.

The Board of Trustees shall obtain and keep continually in force an employee’s fidelity
and indemnity bond of the so-called blanket type, written by a solvent and recognized indemnity
company, and covering losses to the amount of not less than $5,000.00 per person. The
premiums of such bonds shall be paid from the System’s Revenues and shall constitute operating
expenses of the System.

The Board of Trustees shall elect and appoint a Chief Executive Officer and an attorney
or attorneys. The Chief Executive Officer shall appoint all employees. Unless waived by the
Board members, the members of the Board, other than the Mayor of the City, shall receive an
annual compensation of not less than Twelve Hundred Dollars ($1,200.00) and such
compensation may be increased from time to time by the City Council as it is deemed advisable,
subject to the limitations set out in the Charter of the City of New Braunfels. The members of the
Board of Trustees, either singly or collectively, shall not be personally liable for any act or omission
not willfully fraudulent or mala fide. Any member of the Board of Trustees, other than the Mayor
of the City, who shall be continuously absent from all meetings of the Board for a period of four
consecutive months shall, unless he shall have been granted a leave of absence by the
unanimous vote of the remaining members of the Board, be considered to have vacated his office.
Any member of the Board of Trustees, other than the Mayor of the City, may be removed only by
action of the governing body of the City for adequate cause.

Subject to the provisions and restrictions contained in this Ordinance and the City Charter,
all of the provisions and covenants of which shall be binding upon the Board of Trustees in like
manner as they would have been binding on the City Council of the City of New Braunfels, had
management and control of the System been retained by the City Council, the Board of Trustees
shall have complete authority and control of the management and operation of the System; and
among the powers that may be exercised by the said Board of Trustees, but not limited thereto,
the same are hereby enumerated for greater certainty:

(a) To take, have and exercise exclusive possession and control of the System and
all additions thereto, and to collect, and enforce the collection of all funds and revenues that may
be or become owing or that may arise out of the operation of the System, and to disburse the
same in accordance with the provisions of this Ordinance and Sections 1502.070 and 1502.071,
Texas Government Code, as amended;
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(b) To maintain, improve, enlarge and extend the Waterworks, Sanitary Sewer and
Electric Light and Power Systems;

(c) To fix, alter and amend all rates for all services to be furnished by said System,
subject to approval and confirmation of the City Council;

(d) To employ and pay the compensation of a Chief Executive Officer and attorneys,
engineers and other professional or technical aides as said Board of Trustees may deem
necessary in the proper conduct of the business of the System;

(e) To adopt, alter, amend and enforce all such rules and regulations governing the
conduct of the business of the System as said Board of Trustees may deem necessary or proper;
and

() To do any and all things necessary in reference to the installing and maintaining
of a complete system of records and accounts pertaining to the operations of the System and to
provide Net Revenues for the payment of the Bonds Similarly Secured and other special
obligations of the System in the manner provided by Texas Government Code, Section 1502.057,
as amended, and other applicable laws and in accordance with the provisions of any ordinance
authorizing the issuance of Bonds Similarly Secured.

SECTION 25: Maintenance and Operation - Insurance. The City hereby covenants and
agrees that through the Board of Trustees the System shall be maintained in good condition and
operated in an efficient manner and at reasonable cost. So long as any of the Bonds are
outstanding, the City agrees to maintain insurance for the benefit of the Holders of the Bonds on
the System of a kind and in an amount which usually would be carried by municipal corporations
of the State of Texas engaged in a similar type of business. Nothing in this Ordinance shall be
construed as requiring the City to expend any funds which are derived from sources other than
the operation of the System but nothing herein shall be construed as preventing the City from
doing so.

SECTION 26: Records - Accounts - Accounting Reports. The City hereby covenants and
agrees that so long as any of the Bonds remain Outstanding, the Board of Trustees will keep and
maintain a proper and complete system of records and accounts pertaining to the operation of
the System separate and apart from all other records and accounts in accordance with generally
accepted accounting principles prescribed for municipal corporations, and complete and correct
entries shall be made of all transactions relating to said System, as provided by Texas
Government Code, Section 1502.057, as amended, and other applicable laws. The Holder of any
Bonds, or any duly authorized agent or agents of such Holders, shall have the right at all
reasonable times to inspect all such records, accounts and data relating thereto and to inspect
the System and all properties comprising same. The City acting through the Board of Trustees
further agrees that, as soon as possible following the close of each Fiscal Year, an audit of such
books and accounts shall be made by an independent firm of Certified Public Accountants or
Licensed Public Accountants. Each such audit, in addition to whatever other matters may be
thought proper by the Accountant, shall particularly include the following:

(a) A detailed statement of the income and expenditures of the System for such Fiscal
Year;

(b) A balance sheet as of the end of such Fiscal Year;
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(c) The Accountant’s comments regarding the manner in which the Board of Trustees
has carried out the requirements of this Ordinance and his recommendations for any changes, or
improvements in the operation, records and accounts of the System;

(d) A list of the insurance policies in force at the end of the Fiscal Year on the System
properties, setting out as to each policy the amount thereof, the risk covered, the name of the
insurer and the policy’s expiration date; and

(e) A list of securities, if any, in which the Bond Fund and Reserve Fund has been
invested, and a statement of the manner in which money in the System Fund, Bond Fund and
Reserve Fund has been secured in such Fiscal Year;

Expenses incurred in making the audits above referred to are to be regarded as
maintenance and operation expenses of the System and paid as such. Copies of the aforesaid
annual audit shall be immediately furnished to the Executive Director of the Municipal Advisory
Council of Texas at his or her office in Austin, Texas, and upon written request, to the original
purchaser, and any subsequent Holder of twenty-five percent (25%) in principal amount of the
Bonds Outstanding.

SECTION 27: Remedies in Event of Default. In addition to all the rights and remedies
provided by the laws of the State of Texas, the City covenants and agrees particularly that in the
event the City (a) defaults in payments to be made to the Bond Fund or Reserve Fund as required
by this Ordinance, or (b) defaults in the observance or performance of any other of the covenants,
conditions or obligations set forth in this Ordinance, the Holder of any of the Bonds shall be entitled
to a writ of mandamus issued by a court of proper jurisdiction compelling and requiring the City
Council and other officers of the City to observe and perform any covenant, condition or obligation
prescribed in this Ordinance.

No delay or omission to exercise any right or power accruing upon any default shall impair
any such right or power, or shall be construed to be a waiver of any such default or acquiescence
therein, and every such right or power may be exercised from time to time and as often as may
be deemed expedient. The specific remedies herein provided shall be cumulative of all other
existing remedies and the specification of such remedies shall not be deemed to be exclusive.

SECTION 28: Special Covenants. The City hereby further covenants as follows:

(a) It has the lawful power to pledge the revenues supporting this issue of Bonds and
has lawfully exercised said power under the Constitution and laws of the State of Texas, including
Texas Government Code, Section 1502.070, as amended; that the Previously Issued Bonds, the
Bonds issued hereunder, and the Additional Bonds, when issued, shall be ratably secured under
said pledge of income in such manner that one bond shall have no preference over any other
bond of said issues;

(b) Other than for the payment of the Previously Issued Bonds and the Bonds, the Net
Revenues of the System have not in any manner been pledged to the payment of any debt or
obligation of the City or of the System, except that, on a basis subordinate to that for the Bonds
Similarly Secured, Net Revenues of the System have been pledged to the Commercial Paper
Notes and the Program Notes;

(c) While any of the Bonds or any interest thereon remain Outstanding, the City will
not sell or encumber the System or any substantial part thereof; provided, that this covenant shall
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not be construed to prohibit the sale of such machinery or other properties or equipment by the
Board of Trustees which has become obsolete or otherwise unsuited to the efficient operation of
the System; and, further, with the exception of the Additional Bonds expressly permitted by this
Ordinance to be issued in Section 22 hereof, it will not encumber the Net Revenues of the System
unless such encumbrance is made junior and subordinate to all of the provisions of this
Ordinance;

(d) No free service will be allowed to any customer of the System, including the City
and its various departments; and

(e) To the extent that it legally may, the City further covenants and agrees that, so
long as any of the Bonds are Outstanding, no franchise shall be granted for the installation or
operation of any competing waterworks, sanitary sewer or electric light and power system other
than those owned by the City and the operation of such systems by anyone other than the City is
hereby prohibited.

SECTION 29: Bonds are Special Obligations. The Bonds are special obligations of the
City payable from the pledged Net Revenues and the Holders thereof shall never have the right
to demand payment thereof out of funds raised or to be raised by taxation.

SECTION 30: Defeasance. If the City shall pay or cause to be paid, or there shall
otherwise be paid to the Holders, the principal of, premium, if any, and interest on the Bonds, at
the times and in the manner stipulated in this Ordinance and the Pricing Certificate, then the
pledge of the Net Revenues of the System under this Ordinance and all other obligations of the
City to the Holders shall thereupon cease, terminate, and become void and be discharged and
satisfied.

Bonds or any principal amount(s) thereof shall be deemed to have been paid within the
meaning and with the effect expressed above in this Section when (i) money sufficient to pay in
full such Bonds or the principal amount(s) thereof at maturity or to the redemption date therefor,
together with all interest due thereon, shall have been irrevocably deposited with and held in trust
by the Paying Agent/Registrar, or an authorized escrow agent, or (ii)) Government Obligations
shall have been irrevocably deposited in trust with the Paying Agent/Registrar, or an authorized
escrow agent, which Government Obligations have been certified by an independent accounting
or consulting firm to mature as to principal and interest in such amounts and at such times as will
insure the availability, without reinvestment, of sufficient money, together with any moneys
deposited therewith, if any, to pay when due the principal of and interest on such Bonds, or the
principal amount(s) thereof, on and prior to the Stated Maturity thereof or (if notice of redemption
has been duly given or waived or if irrevocable arrangements therefor acceptable to the Paying
Agent/Registrar have been made) the redemption date thereof. The City covenants that no
deposit of moneys or Government Obligations will be made under this Section and no use made
of any such deposit which would cause the Bonds to be treated as “arbitrage bonds” within the
meaning of Section 148 of the Internal Revenue Code of 1986, as amended, or regulations
adopted pursuant thereto.

Any moneys so deposited with the Paying Agent/Registrar, or an authorized escrow agent,
and all income from Government Obligations held in trust by the Paying Agent/Registrar or an
authorized escrow agent, pursuant to this Section which is not required for the payment of the
Bonds, or any principal amount(s) thereof, or interest thereon with respect to which such moneys
have been so deposited shall be remitted to the City or deposited as directed by the City.
Furthermore, any money held by the Paying Agent/Registrar for the payment of the principal of
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and interest on the Bonds and remaining unclaimed for a period of three (3) years after the Stated
Maturity, or applicable redemption date, of the Bonds such moneys were deposited and are held
in trust to pay shall, upon the request of the City, be remitted to the City against a written receipt
therefor. Notwithstanding the above and foregoing, any remittance of funds from the Paying
Agent/Registrar to the City shall be subject to any applicable unclaimed property laws of the State
of Texas.

SECTION 31: Ordinance a Contract - Amendments.

(a) This Ordinance shall constitute a contract with the Holders from time to time, be
binding on the City, and shall not be amended or repealed by the City so long as any Bond remains
Outstanding except as permitted in this Section. The City, may, without the consent of or notice
to any Holders, from time to time and at any time, amend this Ordinance in any manner not
detrimental to the interests of the Holders, including the curing of any ambiguity, inconsistency,
or formal defect or omission herein.

In addition, the City, with the written consent of holders of Bonds aggregating in principal
amount more than 50% of the aggregate principal amount of then Outstanding Bonds, shall have
the right from time to time to approve any amendment to this Ordinance which may be deemed
necessary or desirable by the City, provided, however, that nothing herein contained shall permit
or be construed to permit the amendment of the terms and conditions of this Ordinance or in the
Bonds so as to:

i.  Make any change in the maturity of the outstanding Bonds;
i. Reduce the rate of interest borne by outstanding Bonds;
iii.  Reduce the amount of the principal payable on outstanding Bonds;

iv.  Modify the terms of payment of principal of or interest on the outstanding
Bonds, or impose any conditions with respect to such payment;

v.  Affect the rights of the owners of less than all Bonds then outstanding; or

vi.  Change the minimum percentage of the outstanding principal amount of Bonds
necessary for consent to such amendment.

(b) If at any time the City shall desire to amend this Ordinance under this Section, the
City shall cause notice of the proposed amendment to be sent by United States Malil, first class
postage prepaid, to the Holders of Bonds at the address appearing in the Security Register. Such
notice shall briefly set forth the nature of the proposed amendment and shall state that a copy
thereof is on file at the principal office of the paying agent for inspection by all holders of the Bonds
Similarly Secured.

(c) Whenever at any time the City shall receive an instrument or instruments executed
by the holders of more than 50% in aggregate principal amount of all Bonds then Outstanding,
which instrument or instruments shall refer to the proposed amendment described in said notice
and which specifically consent to and approve such amendment in substantially the form of the
copy thereof on file with the paying agent, the governing body of the City may pass an amendatory
ordinance in substantially the same form.

(d) Upon the passage of any amendatory ordinance pursuant to the provisions of this

Section, this Ordinance shall be deemed to be amended in accordance with such amendatory
ordinance, and the respective rights, duties and obligations under this Ordinance of the City and
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the holders of then Outstanding Bonds shall thereafter be determined, exercised and enforced
hereunder, subject in all respects to such amendments.

(e) Any consent given by the holder of a bond pursuant to the provisions of this Section
shall be irrevocable for a period of six months from the date of such consent and shall be
conclusive and binding upon all future holders of the same bond during such period. After the
applicable period of time a consent is irrevocable has expired, the holder who gave consent, or a
successor in title, may revoke such consent by filing notice thereof with the paying agent and the
City, but such revocation shall not be effective if the holders of more than 50% in aggregate
principal amount of the then Outstanding Bonds have, prior to the attempted revocation,
consented to and approved the amendment.

() For the purpose of this Section, the fact of the holding of bonds by any holder and
the amount and numbers of such bonds and the date of their holding same, may be proved by
the Security Register maintained by the Paying Agent/Registrar or by affidavit of the person
claiming to be such holder, or by a certificate executed by any trust company, bank, banker or
any other depository wherever situated showing that at the date therein mentioned such person
had on deposit with such trust company, bank, banker or other depository, the Bonds described
in such certificate. The City may conclusively assume that such ownership continues until written
notice to the contrary is served upon the City.

SECTION 32: Mutilated-Destroyed-Lost and Stolen Bonds. In case any Bond shall be
mutilated, or destroyed, lost or stolen, the Paying Agent/Registrar may execute and deliver a
replacement Bond of like form and tenor, and in the same denomination and bearing a number
not contemporaneously outstanding, in exchange and substitution for such mutilated Bond, or in
lieu of and in substitution for such destroyed, lost or stolen Bond, only upon the approval of the
City and after (i) the filing by the Holder thereof with the Paying Agent/Registrar of evidence
satisfactory to the Paying Agent/Registrar of the destruction, loss or theft of such Bond, and of
the authenticity of the ownership thereof and (ii) the furnishing to the Paying Agent/Registrar of
indemnification in an amount satisfactory to hold the City and the Paying Agent/Registrar
harmless. All expenses and charges associated with such indemnity and with the preparation,
execution and delivery of a replacement Bond shall be borne by the Holder of the Bond mutilated,
or destroyed, lost or stolen.

Every replacement Bond issued pursuant to this Section shall be a valid and binding
obligation, and shall be entitled to all the benefits of this Ordinance equally and ratably with all
other Outstanding Bonds; notwithstanding the enforceability of payment by anyone of the
destroyed, lost, or stolen Bonds.

The provisions of this Section are exclusive and shall preclude (to the extent lawful) all
other rights and remedies with respect to the replacement and payment of mutilated, destroyed,
lost or stolen Bonds.

SECTION 33: Covenants to Maintain Tax-Exempt Status.

(a) Definitions. When used in this Section, the following terms shall have the following
meanings:

“Closing Date” means the date on which the Bonds are first authenticated and delivered
to the initial purchasers against payment therefor.
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“Code” means the Internal Revenue Code of 1986, as amended by all legislation, if any,
effective on or before the Closing Date.

“Computation Date” has the meaning set forth in Section 1.148-1(b) of the Regulations.

“‘Gross Proceeds” means any proceeds as defined in Section 1.148-1(b) of the
Regulations, and any replacement proceeds as defined in Section 1.148-1(c) of the Regulations,
of the Bonds.

“Investment” has the meaning set forth in Section 1.148-1(b) of the Regulations.

“‘Nonpurpose Investment” means any investment property, as defined in Section 148(b) of
the Code, in which Gross Proceeds of the Bonds are invested and which is not acquired to carry
out the governmental purposes of the Bonds.

“‘Rebate Amount” has the meaning set forth in Section 1.148-1(b) of the Regulations.

“‘Regulations” means any proposed, temporary, or final Income Tax Regulations issued
pursuant to Sections 103 and 141 through 150 of the Code, and 103 of the Internal Revenue
Code of 1954, which are applicable to the Bonds. Any reference to any specific Regulation shall
also mean, as appropriate, any proposed, temporary or final Income Tax Regulation designed to
supplement, amend or replace the specific Regulation referenced.

“Yield” of (1) any Investment has the meaning set forth in Section 1.148-5 of the
Regulations; and (2) the Bonds has the meaning set forth in Section 1.148-4 of the Regulations.

(b) Not to Cause Interest to Become Taxable. The City and the Board of Trustees
shall not use, permit the use of, or omit to use Gross Proceeds or any other amounts (or any
property the acquisition, construction or improvement of which is to be financed directly or
indirectly with Gross Proceeds) in a manner which if made or omitted, respectively, would cause
the interest on any Bond to become includable in the gross income, as defined in Section 61 of
the Code, of the owner thereof for federal income tax purposes. Without limiting the generality of
the foregoing, unless and until the City receives a written opinion of counsel nationally recognized
in the field of municipal bond law to the effect that failure to comply with such covenant will not
adversely affect the exemption from federal income tax of the interest on any Bond, the City and
the Board of Trustees shall comply with each of the specific covenants in this Section.

(c) No Private Use or Private Payments. Except as permitted by Section 141 of the
Code and the Regulations and rulings thereunder, the City shall at all times prior to the last Stated
Maturity of Bonds:

(1) exclusively own, operate and possess all property the acquisition,
construction or improvement of which is to be financed or refinanced directly or
indirectly with Gross Proceeds of the Bonds (including property financed with the
Gross Proceeds of the Refunded Obligations), and not use or permit the use of
such Gross Proceeds (including all contractual arrangements with terms different
than those applicable to the general public) or any property acquired, constructed
or improved with such Gross Proceeds in any activity carried on by any person or
entity (including the United States or any agency, department and instrumentality
thereof) other than a state or local government, unless such use is solely as a
member of the general public; and
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(2) not directly or indirectly impose or accept any charge or other
payment by any person or entity who is treated as using Gross Proceeds of the
Bonds (including property financed with the Gross Proceeds of the Refunded
Obligations), or any property the acquisition, construction or improvement of which
is to be financed or refinanced directly or indirectly with such Gross Proceeds,
other than taxes of general application within the City or interest earned on
investments acquired with such Gross Proceeds pending application for their
intended purposes.

(d) No Private Loan. Except to the extent permitted by Section 141 of the Code and
the Regulations and rulings thereunder, the City and the Board of Trustees shall not use Gross
Proceeds of the Bonds to make or finance loans to any person or entity other than a state or local
government. For purposes of the foregoing covenant, such Gross Proceeds are considered to
be “loaned” to a person or entity if: (1) property acquired, constructed or improved with such Gross
Proceeds is sold or leased to such person or entity in a transaction which creates a debt for federal
income tax purposes; (2) capacity in or service from such property is committed to such person
or entity under a take-or-pay, output or similar contract or arrangement; or (3) indirect benefits, or
burdens and benefits of ownership, of such Gross Proceeds or any property acquired, constructed
or improved with such Gross Proceeds are otherwise transferred in a transaction which is the
economic equivalent of a loan.

(e) Not to Invest at Higher Yield. Except to the extent permitted by Section 148 of the
Code and the Regulations and rulings thereunder, the City and the Board of Trustees shall not at
any time prior to the final Stated Maturity of the Bonds directly or indirectly invest Gross Proceeds
in any Investment (or use Gross Proceeds to replace money so invested), if as a result of such
investment the Yield from the Closing Date of all Investments acquired with Gross Proceeds (or
with money replaced thereby), whether then held or previously disposed of, exceeds the Yield of
the Bonds.

(f) Not Federally Guaranteed. Except to the extent permitted by Section 149(b) of the
Code and the Regulations and rulings thereunder, the City and the Board of Trustees shall not
take or omit to take any action which would cause the Bonds to be federally guaranteed within
the meaning of Section 149(b) of the Code and the Regulations and rulings thereunder.

(9) Information Report. The City shall timely file the information required by Section
149(e) of the Code with the Secretary of the Treasury on Form 8038-G or such other form and in
such place as the Secretary may prescribe.

(h) Rebate of Arbitrage Profits. Except to the extent otherwise provided in Section
148(f) of the Code and the Regulations and rulings thereunder:

(1) The City and the Board of Trustees shall account for all Gross
Proceeds (including all receipts, expenditures and investments thereof) on its
books of account separately and apart from all other funds (and receipts,
expenditures and investments thereof) and shall retain all records of accounting
for at least six years after the day on which the last outstanding Bond is discharged.
However, to the extent permitted by law, the City and the Board of Trustees may
commingle Gross Proceeds of the Bonds with other money of the City, provided
that the City separately accounts for each receipt and expenditure of Gross
Proceeds and the obligations acquired therewith.
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(2) Not less frequently than each Computation Date, the City and the
Board of Trustees shall calculate the Rebate Amount in accordance with rules set
forth in Section 148(f) of the Code and the Regulations and rulings thereunder.
The City and the Board of Trustees shall maintain such calculations with its official
transcript of proceedings relating to the issuance of the Bonds until six years after
the final Computation Date.

(3) As additional consideration for the purchase of the Bonds by the
Purchasers and the loan of the money represented thereby and in order to induce
such purchase by measures designed to insure the excludability of the interest
thereon from the gross income of the owners thereof for federal income tax
purposes, the City shall pay to the United States out of the construction fund, or
other appropriate fund, or if permitted by applicable Texas statute, regulation or
opinion of the Attorney General of the State of Texas, the Bond Fund the amount
that when added to the future value of previous rebate payments made for the
Bonds equals (i) in the case of a Final Computation Date as defined in Section
1.148-3(e)(2) of the Regulations, one hundred percent (100%) of the Rebate
Amount on such date; and (ii) in the case of any other Computation Date, ninety
percent (90%) of the Rebate Amount on such date. In all cases, the rebate
payments shall be made at the times, in the installments, to the place and in the
manner as is or may be required by Section 148(f) of the Code and the Regulations
and rulings thereunder, and shall be accompanied by Form 8038-T or such other
forms and information as is or may be required by Section 148(f) of the Code and
the Regulations and rulings thereunder.

(4) The City and the Board of Trustees shall exercise reasonable
diligence to assure that no errors are made in the calculations and payments
required by paragraphs (2) and (3), and if an error is made, to discover and
promptly correct such error within a reasonable amount of time thereafter (and in
all events within one hundred eighty (180) days after discovery of the error),
including payment to the United States of any additional Rebate Amount owed to
it, interest thereon, and any penalty imposed under Section 1.148-3(h) of the
Regulations.

(i) Not to Divert Arbitrage Profits. Except to the extent permitted by Section 148 of
the Code and the Regulations and rulings thereunder, the City and the Board of Trustees shall
not, at any time prior to the earlier of the Stated Maturity or final payment of the Bonds, enter into
any transaction that reduces the amount required to be paid to the United States pursuant to
Subsection (h) of this Section because such transaction results in a smaller profit or a larger loss
than would have resulted if the transaction had been at arm’s length and had the Yield of the
Bonds not been relevant to either party.

g) Elections. The City hereby directs and authorizes the Mayor, City Manager,
President of the Board of Trustees, Chief Executive Officer, or Chief Financial Officer of the
System, individually or jointly, to make elections permitted or required pursuant to the provisions
of the Code or the Regulations, as they deem necessary or appropriate in connection with the
Bonds, in the Certificate as to Tax Exemption or similar or other appropriate certificate, form or
document.

(k) Bonds Not Hedge Bonds. (1) At the time the original obligations refunded by the
Bonds were issued, the City reasonably expected to spend at least 85% of the spendable
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proceeds of such obligations within three years after such obligations were issued and (2) not
more than 50% of the proceeds of the original obligations refunded by the Bonds were invested
in Nonpurpose Investments having a substantially guaranteed Yield for a period of 4 years or
more.

(1 Current Refunding. The Bonds are a current refunding of the Refunded
Obligations in that the Bonds will be issued less than 90 days before the redemption of the
Refunded Obligations.

SECTION 34: Sale of Bonds - Official Statement Approval. The Bonds authorized by this
Ordinance are to be sold by the City to the Purchasers in accordance with a bond purchase
agreement in the event of a negotiated sale, letter agreement to purchase in the event of a private
placement, or the successful bid form in the event of a competitive sale, as applicable (the
“Purchase Contract”), the terms and provisions of which Purchase Contract are to be determined
by the Pricing Officer in accordance with Section 3 hereof. The Pricing Officer is hereby
authorized and directed to execute the Purchase Contract for and on behalf of the City, as the act
and deed of this Council, and to make a determination as to whether the terms are in the City’s
best interests, which determination shall be final.

With regard to such terms and provisions of the Purchase Contract, the Pricing Officer is
hereby authorized to come to an agreement with the Purchasers on the following, among other
matters:

1. The details of the purchase and sale of the Bonds;

2. The details of any public offering of the Bonds by the Purchasers, if any;

3. The details of any Official Statement or similar disclosure document (and, if
appropriate, any Preliminary Official Statement) relating to the Bonds and the
City’s Rule 15¢2-12 compliance, if applicable;

4. A security deposit for the Bonds, if any;

5. The representations and warranties of the City to the Purchasers;

6. The details of the delivery of, and payment for, the Bonds;

7. The Purchasers’ obligations under the Purchase Contract;

8. The certain conditions to the obligations of the City under the Purchase Contract;

9. Termination of the Purchase Contract;

10. Particular covenants of the City;

11. The survival of representations made in the Purchase Contract;

12. The payment of any expenses relating to the Purchase Contract;

13. Notices; and
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14. Any and all such other details that are found by the Pricing Officer to be necessary
and advisable for the purchase and sale of the Bonds.

The Mayor and City Secretary of the City and the President and Secretary of the Board of
Trustees are further authorized and directed to deliver for and on behalf of the City copies of a
Preliminary Official Statement and Official Statement prepared in connection with the offering of
the Bonds by the Purchasers, in final form as may be required by the Purchasers, and such final
Official Statement as delivered by said officials shall constitute the Official Statement authorized
for distribution and use by the Purchasers.

SECTION 35: Control and Custody of Bonds. The Mayor of the City shall be and is
hereby authorized to take and have charge of all necessary orders and records relating to the
Bonds, including the Initial Bond(s) and the definitive Bonds, pending the approval of the Bonds
by the Attorney General of Texas, the registration of the Initial Bond(s) by the Comptroller of Public
Accounts and the delivery thereof to the Purchasers.

Furthermore, the Mayor, Mayor Pro Tem, City Secretary, City Manager, President of the
Board of Trustees, Secretary to the Board of Trustees, and the Chief Executive Officer, or Chief
Financial Officer of the System, individually or collectively, are hereby authorized and directed to
furnish and execute such documents and certifications relating to the City and the issuance of the
Bonds, including certifications as to facts, estimates, circumstances and reasonable expectations
pertaining to the use, expenditure and investment of the proceeds of the Bonds, as may be
necessary for the approval of the Attorney General, the registration by the Comptroller of Public
Accounts and the delivery of the Bonds to the Purchasers, and, together with the City’s financial
advisor, bond counsel and the Paying Agent/Registrar, make the necessary arrangements for the
delivery of the Initial Bond(s) to the Purchasers and the initial exchange thereof for definitive
Bonds.

SECTION 36: Escrow Agreement. If required in connection with the refunding of the
Refunded Obligations, the Pricing Officer is authorized to select and appoint an escrow agent for
the refunding of the Refunded Obligations, and any escrow agent so selected and appointed shall
be designated in the Pricing Certificate. An Escrow Agreement by and between the City and an
authorized escrow agent, if any such agreement is required in connection with the refunding of
the Refunded Obligations, shall be attached to, and approved in, the Pricing Certificate. Such
Escrow Agreement is hereby authorized to be finalized and executed by the Pricing Officer for
and on behalf of the City and as the act and deed of this City Council; and any such Escrow
Agreement as executed by the Pricing Officer shall be deemed approved by the City Council and
constitute the Escrow Agreement herein approved. RESERVED.

SECTION 38: Proceeds of Sale. Immediately following the delivery of the Bonds, a
portion of the proceeds of sale shall be deposited to a construction fund maintained for the City
or with the paying agent for the Refunded Obligations or used to pay costs of issuance and any
accrued interest shall be deposited to the credit of the Bond Fund, all as provided in the Pricing
Certificate. Any proceeds of sale remaining after payment of the costs of issuance for the Bonds
shall deposited in the Bond Fund for the Bonds. Pending expenditure for authorized projects and
purposes, such proceeds of sale may be invested in authorized investments and any investment
earnings realized may be expended for such authorized projects and purposes or deposited in
the Bond Fund as shall be determined by the appropriate authorized officials of the City. All
surplus proceeds of sale of the Bonds, including investment earnings, remaining after completion
of all authorized projects or purposes shall be deposited to the credit of the Bond Fund.
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Additionally, on or immediately prior to the date of the delivery of the Bonds to the
Purchasers, the Chief Financial Officer of the System is authorized to transfer from moneys of the
System necessary, if any, to accomplish the refunding as provided in the Pricing Certificate.

SECTION 39: Legal Opinion. The obligation of the Purchasers to accept delivery of the
Bonds is subject to being furnished a final opinion of Norton Rose Fulbright US LLP, Attorneys,
Austin and Dallas, Texas, approving such Bonds as to their validity, said opinion to be dated and
delivered as of the date of delivery and payment for such Bonds. A true and correct reproduction
of said opinion is hereby authorized to be printed on the definitive Bonds or an executed
counterpart thereof shall accompany the global Bonds deposited with The Depository Trust
Company.

SECTION 40: Notices to Holders-Waiver. Wherever this Ordinance provides for notice to
the Holders of Bonds of any event, such notice shall be sufficiently given (unless otherwise herein
expressly provided) if in writing and sent by United States Mail, first class postage prepaid, to the
address of each Holder as it appears in the Security Register.

In any case where notice to Holders is given by mail, neither the failure to mail such notice
to any particular Holders, nor any defect in any notice so mailed, shall affect the sufficiency of
such notice with respect to all other Bonds. Where this Ordinance provides for notice in any
manner, such notice may be waived in writing by the Holder entitled to receive such notice, either
before or after the event with respect to which such notice is given, and such waiver shall be the
equivalent of such notice. Waivers of notice by Holders of Bonds shall be filed with the Paying
Agent/Registrar, but such filing shall not be a condition precedent to the validity of any action
taken in reliance upon such waiver.

SECTION 41: Cancellation. All Bonds surrendered for payment, redemption, transfer or
exchange, if surrendered to the Paying Agent/Registrar, shall be promptly cancelled by it and, if
surrendered to the City, shall be delivered to the Paying Agent/Registrar and, if not already
cancelled, shall be promptly cancelled by the Paying Agent/Registrar. The City may at any time
deliver to the Paying Agent/Registrar for cancellation any Bonds previously certified or registered
and delivered which the City may have acquired in any manner whatsoever, and all Bonds so
delivered shall be promptly cancelled by the Paying Agent/Registrar. All cancelled Bonds held
by the Paying Agent/Registrar shall be destroyed as directed by the City.

SECTION 42: CUSIP Numbers. CUSIP numbers may be printed or typed on the
definitive Bonds. It is expressly provided, however, that the presence or absence of CUSIP
numbers on the definitive Bonds shall be of no significance or effect as regards the legality thereof
and neither the City nor attorneys approving said Bonds as to legality are to be held responsible
for CUSIP numbers incorrectly printed or typed on the definitive Bonds.

SECTION 43: Benefits of Ordinance. Nothing in this Ordinance, expressed or implied, is
intended or shall be construed to confer upon any person other than the City, the Paying
Agent/Registrar and the Holders, any right, remedy, or claim, legal or equitable, under or by
reason of this Ordinance or any provision hereof, this Ordinance and all its provisions being
intended to be and being for the sole and exclusive benefit of the City, the Paying Agent/Registrar
and the Holders of the Bonds.

SECTION 44: Inconsistent Provisions. All ordinances, orders or resolutions, or parts
thereof, which are in conflict or inconsistent with any provision of this Ordinance are hereby
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repealed to the extent of such conflict and the provisions of this Ordinance shall be and remain
controlling as to the matters contained herein.

SECTION 45: Construction of Terms. If appropriate in the context of this Ordinance,
words of the singular number shall be considered to include the plural, words of the plural number
shall be considered to include the singular, and words of the masculine, feminine or neuter gender
shall be considered to include the other genders.

SECTION 46: Governing Law. This Ordinance shall be construed and enforced in
accordance with the laws of the State of Texas and the United States of America.

SECTION 47: Severability. If any provision of this Ordinance or the application thereof to
any circumstance shall be held to be invalid, the remainder of this Ordinance and the application
thereof to other circumstances shall nevertheless be valid, and the Council hereby declares that
this Ordinance would have been enacted without such invalid provision.

SECTION 48: Continuing Disclosure Undertaking. This Section shall apply unless the
Pricing Officer determines in the Pricing Certificate that an undertaking is not required pursuant
to the Rule (defined below).

(a) Definitions. As used in this Section, the following terms have the meanings
ascribed to such terms below:

“Financial Obligation” means a (a) debt obligation; (b) derivative instrument entered into in
connection with, or pledged as security or a source of payment for, an existing or planned
debt obligation; or (c) guarantee of a debt obligation or any such derivative instrument;
provided that “financial obligation” shall not include municipal securities as to which a final
official statement (as defined in the Rule) has been provided to the MSRB consistent with the
Rule.

“‘“MSRB” means the Municipal Securities Rulemaking Board.

“Rule” means SEC Rule 15¢2-12, as amended from time to time or officially interpreted by
the SEC.

“SEC” means the United States Securities and Exchange Commission.

(b) Annual Reports. The City shall provide annually to the MSRB (1) within six months
after the end of each fiscal year, beginning with the year stated in the Pricing Certificate, financial
information and operating data with respect to the City of the general type included in the final
Official Statement approved by the Pricing Officer and described in the Pricing Certificate and
(2) within twelve months after the end of each fiscal year ending in and after the year specified in
the Pricing Certificate, audited financial statements of the City. If the audit of such financial
statements is not complete within twelve months after any such fiscal year end, the City shall file
unaudited financial statements within such twelve month period and audited financial statements
for the applicable fiscal year, when and if the audit report on such statements becomes available.
Any financial statements so provided shall be prepared in accordance with the accounting
principles described in the Pricing Certificate, or such other accounting principles as the City may
be required to employ from time to time pursuant to state law or regulation, and audited, if the
City commissions an audit of such statements and the audit is completed within the period during
which they must be provided.
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If the City changes its fiscal year, it will notify the MSRB of the change (and of the date of
the new fiscal year end) prior to the next date by which the City otherwise would be required to
provide financial information and operating data pursuant to this Section.

The financial information and operating data to be provided pursuant to this Section may
be set forth in full in one or more documents or may be included by specific reference to any
document available to the public on the MSRB’s Internet Web site or filed with the SEC.

(c) Notice of Certain Events. The City shall provide notice of any of the following
events with respect to the Bonds to the MSRB in a timely manner and not more than 10 business
days after occurrence of the event:

1. Principal and interest payment delinquencies;

2. Non-payment related defaults, if material,

3. Unscheduled draws on debt service reserves reflecting financial difficulties;

4. Unscheduled draws on credit enhancements reflecting financial difficulties;

5. Substitution of credit or liquidity providers, or their failure to perform;

6. Adverse tax opinions, the issuance by the Internal Revenue Service of
proposed or final determinations of taxability, Notices of Proposed Issue
(IRS Form 5701-TEB), or other material notices or determinations with
respect to the tax status of the Bonds, or other material events affecting the
tax status of the Bonds;

7. Modifications to rights of holders of the Bonds, if material;

8. Bond calls, if material, and tender offers;

9. Defeasances;

10. Release, substitution, or sale of property securing repayment of the Bonds,
if material;

11. Rating changes;

12. Bankruptcy, insolvency, receivership, or similar event of the City, which
shall occur as described below;

13. The consummation of a merger, consolidation, or acquisition involving the
City or the sale of all or substantially all of its assets, other than in the
ordinary course of business, the entry into of a definitive agreement to
undertake such an action or the termination of a definitive agreement
relating to any such actions, other than pursuant to its terms, if material;

14. Appointment of a successor or additional trustee or the change of name of
a trustee, if material;

15. Incurrence of a Financial Obligation of the City, if material, or agreement to
covenants, events of default, remedies, priority rights, or other similar terms
of a Financial Obligation of the City, any of which affect security holders, if
material; and

16. Default, event of acceleration, termination event, modification of terms, or
other similar events under the terms of a Financial Obligation of the City,
any of which reflect financial difficulties.

For these purposes, (a) any event described in the immediately preceding paragraph 12
is considered to occur when any of the following occur: the appointment of a receiver, fiscal
agent, or similar officer for the City in a proceeding under the United States Bankruptcy Code or
in any other proceeding under state or federal law in which a court or governmental authority has
assumed jurisdiction over substantially all of the assets or business of the City, or if such
jurisdiction has been assumed by leaving the existing governing body and officials or officers in
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possession but subject to the supervision and orders of a court or governmental authority, or the
entry of an order confirming a plan of reorganization, arrangement, or liquidation by a court or
governmental authority having supervision or jurisdiction over substantially all of the assets or
business of the City and (b) the City intends the words used in the immediately preceding
paragraphs 15 and 16 in this Section to have the meanings ascribed to them in SEC Release No.
34-83885, dated August 20, 2018.

The City shall notify the MSRB, in a timely manner, of any failure by the City to provide
financial information or operating data in accordance with subsection (b) of this Section by the
time required by such Section.

(d) Filings with the MSRB. All financial information, operating data, financial
statements, notices and other documents provided to the MSRB in accordance with this Section
shall be provided in an electronic format prescribed by the MSRB and shall be accompanied by
identifying information as prescribed by the MSRB.

(e) Limitations, Disclaimers and Amendments. The City shall be obligated to observe
and perform the covenants specified in this Section while, but only while, the City remains an
“obligated person” with respect to the Bonds within the meaning of the Rule, except that the City
in any event will give the notice required by subsection (c) hereof of any Bond calls and
defeasance that cause the City to be no longer such an “obligated person.”

The provisions of this Section are for the sole benefit of the Holders and beneficial owners
of the Bonds, and nothing in this Section, express or implied, shall give any benefit or any legal
or equitable right, remedy, or claim hereunder to any other person. The City undertakes to provide
only the financial information, operating data, financial statements, and notices which it has
expressly agreed to provide pursuant to this Section and does not hereby undertake to provide
any other information that may be relevant or material to a complete presentation of the City’s
financial results, condition, or prospects or hereby undertake to update any information provided
in accordance with this Section or otherwise, except as expressly provided herein. The City does
not make any representation or warranty concerning such information or its usefulness to a
decision to invest in or sell Bonds at any future date.

UNDER NO CIRCUMSTANCES SHALL THE CITY BE LIABLE TO THE HOLDER OR
BENEFICIAL OWNER OF ANY BOND OR ANY OTHER PERSON, IN CONTRACT OR TORT,
FOR DAMAGES RESULTING IN WHOLE OR IN PART FROM ANY BREACH BY THE CITY,
WHETHER NEGLIGENT OR WITHOUT FAULT ON ITS PART, OF ANY COVENANT
SPECIFIED IN THIS SECTION, BUT EVERY RIGHT AND REMEDY OF ANY SUCH PERSON,
IN CONTRACT OR TORT, FOR OR ON ACCOUNT OF ANY SUCH BREACH SHALL BE
LIMITED TO AN ACTION FOR MANDAMUS OR SPECIFIC PERFORMANCE.

No default by the City in observing or performing its obligations under this Section shall
constitute a breach of or default under this Ordinance for purposes of any other provision of this
Ordinance.

Nothing in this Section is intended or shall act to disclaim, waive, or otherwise limit the
duties of the City under federal and state securities laws.

Notwithstanding anything to the contrary in this Ordinance, the provisions of this Section

may be amended by the City from time to time to adapt to changed circumstances resulting from
a change in legal requirements, a change in law, or a change in the identity, nature, status, or
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type of operations of the City, but only if (1) the provisions of this Section, as so amended, would
have permitted an underwriter to purchase or sell Bonds in the primary offering of the Bonds in
compliance with the Rule, taking into account any amendments or interpretations of the Rule to
the date of such amendment, as well as such changed circumstances, and (2) either (a) the
Holders of a majority in aggregate principal amount (or any greater amount required by any other
provision of this Ordinance that authorizes such an amendment) of the Outstanding Bonds
consent to such amendment or (b) a person that is unaffiliated with the City (such as nationally
recognized bond counsel) determines that such amendment will not materially impair the interests
of the Holders and beneficial owners of the Bonds. The provisions of this Section may also be
amended from time to time or repealed by the City if the SEC amends or repeals the applicable
provisions of the Rule or a court of final jurisdiction determines that such provisions are invalid,
but only if and to the extent that reservation of the City’s right to do so would not prevent an
underwriter of the initial public offering of the Bonds from lawfully purchasing or selling Bonds in
such offering. If the City so amends the provisions of this Section, it shall include with any
amended financial information or operating data next provided pursuant to subsection (b) of this
Section an explanation, in narrative form, of the reasons for the amendment and of the impact of
any change in the type of financial information or operating data so provided.

SECTION 49: Further Procedures. Any one or more of the Mayor, Mayor Pro Tem, or
City Manager of the City or the President of the Board of Trustees, Chief Executive Officer, or
Chief Financial Officer of the System are hereby expressly authorized, empowered and directed
from time to time and at any time to do and perform all such acts and things and to execute,
acknowledge and deliver in the name and on behalf of the City all agreements, instruments,
certificates or other documents, whether mentioned herein or not, as may be necessary or
desirable in order to carry out the terms and provisions of this Ordinance and the issuance of the
Bonds. In addition, prior to the initial delivery of the Bonds, the Mayor, Mayor Pro Tem or City
Manager of the City or President of the Board of Trustees, Chief Executive Officer, or Chief
Financial Officer of the System or Bond Counsel to the City are each hereby authorized and
directed to approve any changes or corrections to this Ordinance or to any of the documents
authorized and approved by this Ordinance, including the Pricing Certificate: (i) in order to cure
any ambiguity, formal defect or omission in this Ordinance or such other document; or (ii) as
requested by the Attorney General of the State of Texas or his representative to obtain the
approval of the Bonds by the Attorney General and if such officer or counsel determines that such
changes are consistent with the intent and purpose of this Ordinance, which determination shall
be final. In the event that any officer of the City whose signature shall appear on any document
shall cease to be such officer before the delivery of such document, such signature nevertheless
shall be valid and sufficient for all purposes the same as if such officer had remained in office until
such delivery.

SECTION 50: Municipal Bond Insurance. The Bonds may be sold with the principal of
and interest thereon being insured by a municipal bond insurance provider authorized to transact
business in the State of Texas. The Pricing Officer is hereby authorized to make the selection of
municipal bond insurance (if any) for the Bonds and make the determination of the provisions of
any commitment therefor.

SECTION 51: Public Meeting. It is officially found, determined, and declared that the
meeting at which this Ordinance is adopted was open to the public and public notice of the time,
place, and subject matter of the public business to be considered at such meeting, including this
Ordinance, was given, all as required by Texas Government Code, Chapter 551, as amended.
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SECTION 52: Effective Date. This Ordinance shall take effect and be in force
immediately from and after its passage on the date shown below as provided in Texas
Government Code, Section 1201.028, as amended.

[remainder of page left blank intentionally]
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PASSED AND APPROVED, this May 11, 2026.

CITY OF NEW BRAUNFELS, TEXAS

Mayor

ATTEST:

City Secretary

APPROVED AS TO FORM:

City Attorney

(City Seal)
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EXHIBIT A

PAYING AGENT/REGISTRAR AGREEMENT
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EECityof . . 550 Landa Street
<ud New Braunfels City Council Agenda Item Report New Braunfels, TX

5/11/2026

Agenda Item No. G)

PRESENTER:
Jessica Williams, Chief Financial Officer (NBU)

SUBJECT:

Discuss and consider approval of an Ordinance Authorizing the Issuance of “City of New Braunfels, Texas,
Utility System Revenue Bonds, Taxable Series 2026A (Texas Water Development Board - Drinking Water State
Revolving Fund Lead Service Line Replacement Program)’; Pledging the Net Revenues of the City’s
Waterworks, Sanitary Sewer and Electric Light and Power Systems to the Payment of the Principal of and
Interest on Said Bonds; Specifying the Terms and Conditions of Such Bonds; Resolving Other Matters Incident
and Related to the Issuance, Payment, Security, Sale and Delivery of Said Bonds, Including the Approval and
Execution of a Paying Agent/Registrar Agreement and an Escrow Agreement; and Providing an Effective Date.

DEPARTMENT: NBU

COUNCIL DISTRICTS IMPACTED: All

BACKGROUND INFORMATION:

In May of 2023, NBU submitted a Project Information Form (“PIF”) to the Texas Water Development Board
(“TWDB”) Drinking Water State Revolving Fund (“DWSRF”) for the Lead Service Line Replacement (LSLR)
program.

Under the DWSRF, the TWDB provides low-cost financial assistance for planning, acquisition, design, and
construction of water infrastructure. The Infrastructure Investment and Jobs Act (“IIJA”) appropriated funds
through the DWSRF for LSLR projects and associated activities directly connected to the identification,
planning, design, and replacement of lead service lines. The TWDB LSLR program funding includes a 51%
forgivable loan and a 49% low-interest loan.

In January 2025, the NBU Board, and on February 10, 2025, City Council approved a resolution authorizing
the submittal of an application requesting financial assistance under the TWDB’s Drinking Water State
Revolving Fund (DWSRF) Program for the Lead Service Line Replacement (LSLR) program.

In December 2025, NBU received a DWSRF loan commitment from the TWDB for $24.3 Million. The
commitment includes an issuance for Inventory that has an expiration date of August 31, 2026, for $1M,
whereby $510,000 is a principal forgiveness loan and $490,000 is a zero-interest loan. The second commitment
includes an issuance for $23.3 Million that has an expiration date of August 31, 2027, whereby $11.4 Million is
forgivable and $11.9 Million is a low interest loan. At this time, NBU staff is seeking approval for the inventory
portion of the zero-interest loan amount of $490,000. The second commitment will be brought to the NBU
Board and City Council prior to the expiration date of August 31, 2027.

The Board, at its April 30, 2026, Board Meeting, authorized NBU staff, municipal advisor (SAMCO Capital
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Markets, Inc.), and bond counsel (Norton Rose Fulbright US LLP) to proceed with the pricing and sale of the
Series 2026A Bonds to the TWDB.

ISSUE:

The NBU Board of Trustees, at its April 30, 2026, Board Meeting, authorized NBU staff to proceed
with the necessary steps for the issuance of “City of New Braunfels, Texas, Utility System Revenue
Bonds, Series 2026A.”

STRATEGIC PLAN REFERENCE:
[1Economic Mobility [1Enhanced Connectivity []Community Identity
[1Organizational Excellence X Community Well-Being LIN/A

FISCAL IMPACT:
There is no direct impact to the City of New Braunfels from the issuance of the bonds described above.

RECOMMENDATION:
NBU staff recommends approval of the ordinance.
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ORDINANCE NO. 2026-___

AN ORDINANCE authorizing the issuance of “CITY OF NEW BRAUNFELS,
TEXAS, UTILITY SYSTEM REVENUE BONDS, TAXABLE SERIES 2026A
(TEXAS WATER DEVELOPMENT BOARD - DRINKING WATER STATE
REVOLVING FUND LEAD SERVICE LINE REPLACEMENT PROGRAM)”;
pledging the net revenues of the City’s Waterworks, Sanitary Sewer and
Electric Light and Power Systems to the payment of the principal of and
interest on said bonds; specifying the terms and conditions of such bonds;
resolving other matters incident and related to the issuance, payment,
security, sale and delivery of said bonds, including the approval and
execution of a Paying Agent/Registrar Agreement and an Escrow
Agreement; and providing an effective date.

WHEREAS, pursuant to an application filed with the Texas Water Development Board (the
“Board”), the City of New Braunfels, Texas (the “City”) has received a loan commitment from the
Board for financial assistance in the amount of $490,000 to finance the planning, design and
construction of certain water system improvements, and such financial assistance is to be
evidenced by the Board’s purchase of $490,000 of bonds payable from a pledge of and first lien
on the Net Revenues (as herein defined) of the City’s System (as defined herein); and

WHEREAS, pursuant to the authority granted to the City by Texas Government Code,
Chapter 1502, as amended, the City Council of the City (the “City Council”) further finds and
determines that $490,000 in principal amount of revenue bonds should be issued and sold at this
time for the planning, design and construction of certain water system improvements; and

WHEREAS, in the ordinances authorizing the Previously Issued Bonds (as hereinafter
defined), the City reserved the right to issue additional bonds on a parity therewith, payable from
and equally secured by a first lien on and pledge of the net revenues of the System, but only
pursuant to and subject to the covenants, conditions, limitations and restrictions contained in the
ordinances authorizing said bonds; and

WHEREAS, the City Council hereby further finds and determines that all of such revenue
bonds can and should be issued on a parity with the outstanding and unpaid revenue bonds of
the City (hereinafter called and defined as “Previously Issued Bonds”) payable from and secured
by a parity lien on and pledge of the Net Revenues of the System in that (i) the Chief Executive
Officer of the System (as hereinafter defined) will execute a certificate stating (a) that, to the best
of his knowledge and belief, the City is not now in default as to any covenant, obligation or
agreement contained in any ordinance or other proceeding relating to any obligations of the City
payable from and secured by a lien on and pledge of the Net Revenues of the System and
(b) payments into all special funds or accounts created and established for the payment and
security of all outstanding obligations payable from and secured by a lien on and pledge of the
Net Revenues of the System have been made and the amounts on deposit in such special funds
or accounts are the amounts now required to be on deposit therein; (ii) the bonds herein
authorized shall be scheduled to mature as to principal on July 1 in each year; (iii) the City has
secured or can secure a certificate or opinion of a Certified Public Accountant to the effect that,
according to the books and records of the City, the “Net Earnings” of the System, for the last
completed Fiscal Year, are at least equal to 1.40 times the average annual requirement for the
payment of principal of and interest on all outstanding “Bonds Similarly Secured” (hereinafter
defined) after giving effect to the issuance of the bonds herein being issued and (iv) this ordinance
shall provide for (a) additional amounts to be deposited in the “Bond Fund” to pay principal and
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interest on the bonds herein authorized and (b) the amount to be accumulated in the Reserve
Fund to be equal to not less than the average annual requirement for the payment of principal of
and interest on all “Bonds Similarly Secured” to be outstanding after the issuance of the bonds
herein authorized and any additional amount to be maintained therein shall be accumulated within
60 months from the date of the bonds herein authorized are delivered; now, therefore,

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF NEW BRAUNFELS,
TEXAS:

SECTION 1: Authorization - Designation- Principal Amount-Purpose. Revenue bonds
of the City shall be and are hereby authorized to be issued in the aggregate principal of $490,000,
to be designated and bear the title “CITY OF NEW BRAUNFELS, TEXAS, UTILITY SYSTEM
REVENUE BONDS, TAXABLE SERIES 2026A (TEXAS WATER DEVELOPMENT BOARD -
DRINKING WATER STATE REVOLVING FUND LEAD SERVICE LINE REPLACEMENT
PROGRAM)” (hereinafter referred to as the “Bonds”), for the purpose of providing funds for (i)
financing the costs of planning, design and construction of certain water system improvements,
and (ii) paying costs of issuance, in conformity with the Constitution and laws of the State of
Texas, including Texas Government Code, Chapter 1502, as amended.

SECTION 2: Fully Registered Obligations - Bond Date -  Authorized
Denominations - Stated Maturities - Interest Rate(s). The Bonds shall be issued as fully registered
obligations only, shall be dated June 1, 2026 (the “Bond Date”), and shall be in denominations of
$5,000 or any integral multiple (within a Stated Maturity) thereof, and shall become due and
payable on July 1 in each of the years and in principal amounts (the “Stated Maturities”) and bear
interest at the per annum rate(s) in accordance with the following schedule:

Year of Principal Interest
Stated Maturity Amount ($) Rate (%)
2027 90,000 0.00
2028 100,000 0.00
2029 100,000 0.00
2030 100,000 0.00
2031 100,000 0.00

The Bonds shall bear interest on the unpaid principal amounts from the date of initial
delivery of the Bonds at the per annum rates shown above (calculated on the basis of a 360-day
year of twelve 30-day months) and interest on the Bonds shall be payable on January 1 and July
1 in each year until maturity, commencing July 1, 2026; provided, however, that the Bonds shall
bear interest at a rate of 0% and therefor no interest will be due and payable on any Interest
Payment Date.

SECTION 3: Terms of Payment-Paying Agent/Registrar. The principal of, and the
interest on the Bonds, due and payable by reason of maturity shall be payable only to the
registered owners or holders of the Bonds (hereinafter called the “Holders”) appearing on the
registration and transfer books maintained by the Paying Agent/Registrar and the payment thereof
shall be in any coin or currency of the United States of America, which at the time of payment is
legal tender for the payment of public and private debts, and shall be without exchange or
collection charges to the Holders.

302664748.5/1001288562 2

397



The selection and appointment of Zions Bancorporation, National Association, ,
Texas, to serve as the initial Paying Agent/Registrar for the Bonds is hereby approved and
confirmed. Books and records relating to the registration, payment, exchange and transfer of the
Bonds (the “Security Register”) shall at all times be kept and maintained on behalf of the City by
the Paying Agent/Registrar, all as provided herein, in accordance with the terms and provisions
of a Paying Agent/Registrar Agreement (the “Paying Agent/Registrar Agreement”), substantially
in the form attached hereto as Exhibit A, and such reasonable rules and regulations as the Paying
Agent/Registrar and the City may prescribe. The City Manager or the Chief Executive Officer of
the System or the Chief Financial Officer of the System are each hereby authorized to execute
and deliver such Paying Agent/Registrar Agreement in connection with the delivery of the Bonds.
The City covenants to maintain and provide a Paying Agent/Registrar at all times until the Bonds
are paid and discharged, and any successor Paying Agent/Registrar shall be a commercial bank,
trust company, financial institution or other entity qualified and authorized to serve in such
capacity and perform the duties and services of Paying Agent/Registrar. Upon any change in the
Paying Agent/Registrar for the Bonds, the City agrees to promptly cause a written notice thereof
to be sent to each Holder by United States mail, first class postage prepaid, which notice shall
also give the address of the new Paying Agent/Registrar.

Principal of and premium, if any, on the Bonds shall be payable at the Stated Maturities,
only upon presentation and surrender of the Bonds to the Paying Agent/Registrar initially in Salt
Lake City, Utah or, with respect to a successor Paying Agent/Registrar, at the designated offices
of such successor (the “Designated Payment/Transfer Office”). Interest on the Bonds shall be
paid to the Holders whose name appears in the Security Register at the close of business on the
Record Date (the 15th day of the month next preceding each interest payment date) and shall be
paid by the Paying Agent/Registrar (i) by check sent United States Mail, first class postage
prepaid, to the address of the Holder recorded in the Security Register or (ii) by such other
method, acceptable to the Paying Agent/Registrar, requested by, and at the risk and expense of,
the Holder. Provided, however, while the Board is the registered owner of the Bonds, payments
on the Bonds shall be made by wire transfer without expense to the Holder. If the date for the
payment of the principal of or interest on the Bonds shall be a Saturday, Sunday, a legal holiday,
or a day on which banking institutions in the city where the Designated Payment/Transfer Office
of the Paying Agent/Registrar is located are authorized by law or executive order to close, then
the date for such payment shall be the next succeeding day which is not such a Saturday, Sunday,
legal holiday, or day on which banking institutions are authorized to close; and payment on such
date shall have the same force and effect as if made on the original date payment was due.

In the event of a nonpayment of interest on a scheduled payment date, and for thirty (30)
days thereafter, a new record date for such interest payment (a “Special Record Date”) will be
established by the Paying Agent/Registrar, if and when funds for the payment of such interest
have been received from the City. Notice of the Special Record Date and of the scheduled
payment date of the past due interest (which shall be 15 days after the Special Record Date) shall
be sent at least five (5) business days prior to the Special Record Date by United States Mail, first
class postage prepaid, to the address of each Holder appearing on the Security Register at the
close of business on the last business day next preceding the date of mailing of such notice.

SECTION 4: Redemption. The Bonds are not subject to redemption prior to Stated
Maturity.

SECTION 5: Reqistration - Transfer - Exchange of Bonds-Predecessor Bonds. The
Paying Agent/Registrar shall obtain, record, and maintain in the Security Register the name and
address of each and every owner of the Bonds issued under and pursuant to the provisions of
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this Ordinance, or if appropriate, the nominee thereof. Any Bond may be transferred or
exchanged for Bonds of other authorized denominations by the Holder, in person or by his duly
authorized agent, upon surrender of such Bond to the Paying Agent/Registrar for cancellation,
accompanied by a written instrument of transfer or request for exchange duly executed by the
Holder or by his duly authorized agent, in form satisfactory to the Paying Agent/Registrar.

Upon surrender of any Bond (other than the Initial Bond(s) authorized in Section 8 hereof)
for transfer at the Designated Payment/Transfer Office of the Paying Agent/Registrar, the Paying
Agent/Registrar shall register and deliver, in the name of the designated transferee or transferees,
one or more new Bonds of authorized denominations and having the same Stated Maturity and
of a like aggregate principal amount as the Bond or Bonds surrendered for transfer.

At the option of the Holder, Bonds (other than the Initial Bond(s) authorized in Section 8
hereof) may be exchanged for other Bonds of authorized denominations and having the same
Stated Maturity, bearing the same rate of interest and of like aggregate principal amount as the
Bonds surrendered for exchange, upon surrender of the Bonds to be exchanged at the
Designated Payment/Transfer Office of the Paying Agent/Registrar. Whenever any Bonds are
surrendered for exchange, the Paying Agent/Registrar shall register and deliver new Bonds to the
Holder requesting the exchange.

All Bonds issued in any transfer or exchange of Bonds shall be delivered to the Holders
at the Designated Payment/Transfer Office of the Paying Agent/Registrar or sent by United States
Mail, first class, postage prepaid to the Holders, and, upon the registration and delivery thereof,
the same shall be the valid obligations of the City, evidencing the same obligation to pay, and
entitled to the same benefits under this Ordinance, as the Bonds surrendered in such transfer or
exchange.

All transfers or exchanges of Bonds pursuant to this Section shall be made without
expense or service charge to the Holder, except as otherwise herein provided, and except that
the Paying Agent/Registrar shall require payment by the Holder requesting such transfer or
exchange of any tax or other governmental charges required to be paid with respect to such
transfer or exchange.

Bonds cancelled by reason of an exchange or transfer pursuant to the provisions hereof
are hereby defined to be “Predecessor Bonds,” evidencing all or a portion, as the case may be,
of the same obligation to pay evidenced by the new Bond or Bonds registered and delivered in
the exchange or transfer therefor. Additionally, the term “Predecessor Bonds” shall include any
mutilated, lost, destroyed, or stolen Bond for which a replacement Bond has been issued,
registered and delivered in lieu thereof pursuant to the provisions of Section 32 hereof and such
new replacement Bond shall be deemed to evidence the same obligation as the mutilated, lost,
destroyed, or stolen Bond.

SECTION 6: Book-Entry Only Transfers and Transactions. Notwithstanding the
provisions contained in Sections 3, 4 and 5 hereof relating to the payment, and transfer/exchange
of the Bonds, the City hereby approves and authorizes the use of “Book-Entry Only” securities
clearance, settlement and transfer system provided by The Depository Trust Company (DTC), a
limited purpose trust company organized under the laws of the State of New York, in accordance
with the operational arrangements referenced in the Blanket Issuer Letter of Representation, by
and between the City and DTC (the “Depository Agreement”).
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Pursuant to the Depository Agreement and the rules of DTC, the Bonds shall be deposited
with DTC who shall hold said Bonds for its participants (the “DTC Participants”). While the Bonds
are held by DTC under the Depository Agreement, the Holder of the Bonds on the Security
Register for all purposes, including payment and notices, shall be Cede & Co., as hominee of
DTC, notwithstanding the ownership of each actual purchaser or owner of each Bond (the
“Beneficial Owners”) being recorded in the records of DTC and DTC Participants.

In the event DTC determines to discontinue serving as securities depository for the Bonds
or otherwise ceases to provide book-entry clearance and settlement of securities transactions in
general or the City determines that DTC is incapable of properly discharging its duties as
securities depository for the Bonds, the City covenants and agrees with the Holders of the Bonds
to cause Bonds to be printed in definitive form and provide for the Bonds to be issued and
delivered to DTC Participants and Beneficial Owners, as the case may be. Thereafter, the Bonds
in definitive form shall be assigned, transferred and exchanged on the Security Register
maintained by the Paying Agent/Registrar and payment of such Bonds shall be made in
accordance with the provisions of Sections 3, 4 and 5 hereof.

The City agrees it will not discontinue its use of the DTC Book-Entry-Only System with
respect to the Bonds without prior notice to and consent from the Board while the Board is the
Holder of any of the Bonds.

SECTION 7: Execution - Registration. The Bonds shall be executed on behalf of the
City by the Mayor or Mayor Pro Tem under its seal reproduced or impressed thereon and
countersigned by the City Secretary. The signature of said officers on the Bonds may be manual
or facsimile. Bonds bearing the manual or facsimile signatures of individuals who are or were the
proper officers of the City on the Bond Date shall be deemed to be duly executed on behalf of the
City, notwithstanding that such individuals or either of them shall cease to hold such offices at the
time of delivery of the Bonds to the initial purchaser(s) and with respect to Bonds delivered in
subsequent exchanges and transfers, all as authorized and provided in Texas Government Code,
Chapter 1201, as amended.

No Bond shall be entitled to any right or benefit under this Ordinance, or be valid or
obligatory for any purpose, unless there appears on such Bond either a certificate of registration
substantially in the form provided in Section 9(c), manually executed by the Comptroller of Public
Accounts of the State of Texas, or his duly authorized agent, or a certificate of registration
substantially in the form provided in Section 9(d), manually executed by an authorized officer,
employee or representative of the Paying Agent/Registrar, and either such certificate duly signed
upon any Bond shall be conclusive evidence, and the only evidence, that such Bond has been
duly certified, registered and delivered.

SECTION 8: |Initial Bond(s). The Bonds herein authorized shall be initially issued either
(i) as a single fully registered bond in the total principal amount of this series with principal
installments to become due and payable as provided in Section 2 and numbered T-1, or (ii) as
multiple fully registered bonds, being one bond for each year of maturity in the applicable principal
amount and denomination and to be numbered consecutively from T-1 and upward (hereinafter
called the “Initial Bond(s)”) and, in either case, the Initial Bond(s) shall be registered in the name
of the initial purchaser(s) or the designee thereof. The Initial Bond(s) shall be the Bonds submitted
to the Office of the Attorney General of the State of Texas for approval, certified and registered
by the Office of the Comptroller of Public Accounts of the State of Texas and delivered to the
initial purchaser(s). Any time after the delivery of the Initial Bond(s), the Paying Agent/Registrar,
pursuant to written instructions from the initial purchaser(s), or the designee thereof, shall cancel
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the Initial Bond(s) delivered hereunder and exchange therefor definitive Bonds of authorized
denominations, Stated Maturities, principal amounts and bearing applicable interest rates for
transfer and delivery to the Holders named at the addresses identified therefor; all pursuant to
and in accordance with such written instructions from the initial purchaser(s), or the designee
thereof, and such other information and documentation as the Paying Agent/Registrar may
reasonably require.

SECTION 9: Forms.

(a) Forms Generally. The Bonds, the Registration Certificate of the Comptroller of
Public Accounts of the State of Texas, the Registration Certificate of Paying Agent/Registrar, and
the form of Assignment to be printed on each of the Bonds, shall be substantially in the forms set
forth in this Section with such appropriate insertions, omissions, substitutions, and other variations
as are permitted or required by this Ordinance and may have such letters, numbers, or other
marks of identification (including identifying numbers and letters of the Committee on Uniform
Securities ldentification Procedures of the American Bankers Association) and such legends and
endorsements (including insurance legends on insured Bonds and any reproduction of an opinion
of counsel) thereon as may, consistently herewith, be established by the City or determined by
the officers executing such Bond as evidence of their execution. Any portion of the text of any
Bonds may be set forth on the reverse thereof, with an appropriate reference thereto on the face
of the Bond.

The definitive Bonds and the Initial Bond(s) shall be printed, lithographed, or engraved,
typewritten, photocopied or otherwise reproduced in any other similar manner, all as determined
by the officers executing such Bonds as evidenced by their execution thereof.

(b) Form of Definitive Bond.

REGISTERED REGISTERED
NO. R- $

UNITED STATES OF AMERICA
STATE OF TEXAS
CITY OF NEW BRAUNFELS, TEXAS
UTILITY SYSTEM REVENUE BONDS
TAXABLE SERIES 2026A
(TEXAS WATER DEVELOPMENT BOARD - DRINKING WATER STATE REVOLVING FUND
LEAD SERVICE LINE REPLACEMENT PROGRAM)

Bond Date: Interest Rate: Stated Maturity: CUSIP NO.
June 1, 2026 % July 1, 20

Registered Owner:

Principal Amount: DOLLARS

The City of New Braunfels (hereinafter referred to as the “City”), a body corporate and
municipal corporation in the Counties of Comal and Guadalupe, State of Texas, for value
received, hereby promises to pay to the Registered Owner named above, or the registered
assigns thereof, solely from the revenues hereinafter identified, on the Stated Maturity date
specified above the Principal Amount hereinabove stated and to pay interest on the unpaid
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principal amount hereof from the date of the initial delivery of the Bonds at the per annum rate of
interest specified above computed on the basis of a 360-day year of twelve 30-day months; such
interest being payable on January 1 and July 1 in each year, commencing July 1, 2026, until
maturity; provided, however, that the Bonds shall bear interest at a rate of 0% and therefor no
interest will be due and payable on any Interest Payment Date. Principal of this Bond is payable
at its Stated Maturity to the registered owner hereof, upon presentation and surrender, at the
Designated Payment/Transfer Office of the Paying Agent/Registrar executing the registration
certificate appearing hereon, or its successor. Interest is payable to the registered owner of this
Bond (or one or more Predecessor Bonds, as defined in the Ordinance hereinafter referenced)
whose name appears on the “Security Register” maintained by the Paying Agent/Registrar at the
close of business on the “Record Date”, which is the 15th day of the month next preceding each
interest payment date, and interest shall be paid by the Paying Agent/Registrar by check sent
United States Mail, first class postage prepaid, to the address of the registered owner recorded
in the Security Register or by such other method, acceptable to the Paying Agent/Registrar,
requested by, and at the risk and expense of, the registered owner. All payments of principal of,
premium, if any, and interest on this Bond shall be in any coin or currency of the United States of
America which at the time of payment is legal tender for the payment of public and private debts.
If the date for the payment of the principal of or interest on the Bonds shall be a Saturday, Sunday,
a legal holiday, or a day on which banking institutions in the city where the Designated
Payment/Transfer Office of the Paying Agent/Registrar is located are authorized by law or
executive order to close, then the date for such payment shall be the next succeeding day which
is not such a Saturday, Sunday, legal holiday, or day on which banking institutions are authorized
to close; and payment on such date shall have the same force and effect as if made on the original
date payment was due.

This Bond is one of the series specified in its title issued in the aggregate principal amount
of $490,000 (herein referred to as the “Bonds”), for the purpose of providing funds for (i) the
planning, design and construction of certain water system improvements, and (ii) costs of
issuance, in conformity with the Constitution and laws of the State of Texas, including Texas
Government Code, Chapter 1502, as amended, and pursuant to an Ordinance adopted by the
City Council of the City (herein referred to as the “Ordinance”).

The Bonds are not subject to redemption prior to Stated Maturity.

The Bonds are special obligations of the City payable solely from, and, together with
outstanding Previously Issued Bonds (identified and defined in the Ordinance), equally and
ratably secured by a first lien on and pledge of the Net Revenues (as defined in the Ordinance)
of the City’s Waterworks, Sanitary Sewer and Electric Light and Power Systems (the “System”).
The Bonds do not constitute a legal or equitable pledge, charge, lien or encumbrance upon any
property of the City or the System, except with respect to the Net Revenues. The holder hereof
shall never have the right to demand payment of this obligation out of any funds raised or to be
raised by taxation.

Subject to satisfying the terms and conditions prescribed therefor, the City has reserved
the right to issue additional revenue obligations payable from, and, together with the Bonds and
Previously Issued Bonds, equally and ratably secured by a parity lien on and pledge of, the Net
Revenues of the System.

Reference is hereby made to the Ordinance, a copy of which is on file in the Designated

Payment/Transfer Office of the Paying Agent/Registrar, and to all of the provisions of which the
Holder by the acceptance hereof hereby assents, for definitions of terms; the description of and
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the nature and extent of the security for the payment of the Bonds; the properties constituting the
System; the Net Revenues pledged to the payment of the principal of and interest on the Bonds;
the nature and extent and manner of enforcement of the lien and pledge securing the payment of
the Bonds; the terms and conditions for the issuance of additional revenue obligations; the terms
and conditions relating to the transfer or exchange of this Bond; the conditions upon which the
Ordinance may be amended or supplemented with or without the consent of the Holders; the
rights, duties, and obligations of the City and the Paying Agent/Registrar; the terms and provisions
upon which the liens, pledges, charges and covenants made therein may be discharged at or
prior to the maturity of this Bond, and this Bond deemed to be no longer Outstanding thereunder;
and for the other terms and provisions contained therein. Capitalized terms used herein have the
same meanings assigned in the Ordinance.

This Bond, subject to certain limitations contained in the Ordinance, may be transferred
on the Security Register only upon its presentation and surrender at the Designated
Payment/Transfer Office of the Paying Agent/Registrar, with the Assignment hereon duly
endorsed by, or accompanied by a written instrument of transfer in form satisfactory to the Paying
Agent/Registrar duly executed by, the registered owner hereof, or his duly authorized agent.
When a transfer on the Security Register occurs, one or more new fully registered Bonds of the
same Stated Maturity, of authorized denominations, bearing the same rate of interest, and of the
same aggregate principal amount will be issued by the Paying Agent/Registrar to the designated
transferee or transferees.

The City and the Paying Agent/Registrar, and any agent of either, shall treat the registered
owner whose name appears on the Security Register (i) on the Record Date as the owner entitled
to payment of interest hereon, (ii) on the date of surrender of this Bond as the owner entitled to
payment of principal hereof at its Stated Maturity, in whole or in part, and (iii) on any other date
as the owner for all other purposes, and neither the City nor the Paying Agent/Registrar, or any
agent of either, shall be affected by notice to the contrary. In the event of nonpayment of interest
on a scheduled payment date and for thirty (30) days thereafter, a new record date for such
interest payment (a “Special Record Date”) will be established by the Paying Agent/Registrar, if
and when funds for the payment of such interest have been received from the City. Notice of the
Special Record Date and of the scheduled payment date of the past due interest (which shall be
15 days after the Special Record Date) shall be sent at least five (5) business days prior to the
Special Record Date by United States Mail, first class postage prepaid, to the address of each
Holder appearing on the Security Register at the close of business on the last business day next
preceding the date of mailing of such notice.

It is hereby certified, recited, represented and declared that the City is a body corporate
and political subdivision duly organized and legally existing under and by virtue of the Constitution
and laws of the State of Texas; that the issuance of the Bonds is duly authorized by law; that all
acts, conditions and things required to exist and be done precedent to and in the issuance of the
Bonds to render the same lawful and valid obligations of the City have been properly done, have
happened and have been performed in regular and due time, form and manner as required by
the Constitution and laws of the State of Texas, and the Ordinance; that the Bonds do not exceed
any Constitutional or statutory limitation; and that due provision has been made for the payment
of the principal of and interest on the Bonds by a pledge of the Net Revenues of the System as
aforestated. In case any provision in this Bond shall be invalid, illegal, or unenforceable, the
validity, legality, and enforceability of the remaining provisions shall not in any way be affected or
impaired thereby. The terms and provisions of this Bond and the Ordinance shall be construed
in accordance with and shall be governed by the laws of the State of Texas.
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IN WITNESS WHEREOF, the City Council of the City has caused this Bond to be duly
executed under the official seal of the City as of the Bond Date.

CITY OF NEW BRAUNFELS, TEXAS

Mayor
COUNTERSIGNED:

City Secretary
(City Seal)

(c) Form of Registration Certificate of Comptroller of Public Accounts to appear on
Initial Bond(s) only.

REGISTRATION CERTIFICATE OF
COMPTROLLER OF PUBLIC ACCOUNTS

OFFICE OF THE COMPTROLLER (
OF PUBLIC ACCOUNTS ( REGISTER NO.
THE STATE OF TEXAS (

| HEREBY CERTIFY that this Bond has been examined, certified as to validity and
approved by the Attorney General of the State of Texas, and duly registered by the Comptroller
of Public Accounts of the State of Texas.

WITNESS my signature and seal of office this

Acting Comptroller of Public Accounts
of the State of Texas
(Seal)

(d) Form of Certificate of Paying Agent/Registrar to appear on Definitive Bonds only.

REGISTRATION CERTIFICATE OF PAYING AGENT/REGISTRAR

This Bond has been duly issued and registered under the provisions of the
within-mentioned Ordinance; the bond or bonds of the above entitled and designated series
originally delivered having been approved by the Attorney General of the State of Texas and
registered by the Comptroller of Public Accounts, as shown by the records of the Paying
Agent/Registrar.

The designated offices of the Paying Agent/Registrar in Salt Lake City, Utah is the
Designated Payment/Transfer Office for this Bond.
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ZIONS BANCORPORATION, NATIONAL ASSOCIATION,
, Texas, as Paying Agent/Registrar

By:
Authorized Signature
Amegy Bank Division

Registration Date:

(e) Form of Assignment.

ASSIGNMENT

FOR VALUE RECEIVED the undersigned hereby sells, assigns, and transfers unto (Print
or typewrite name, address, and zip code of transferee:)
(Social Security or other identifying
number ) the within Bond and all rights thereunder, and hereby
irrevocably constitutes and appoints attorney to transfer
the within Bond on the books kept for registration thereof, with full power of substitution in the
premises.

DATED:
NOTICE: The signature on this
assignment must correspond with the
Signature guaranteed: name of the registered owner as it appears
on the face of the within Bond in every
particular.

(f) The Initial Bond(s) shall be substantially in the form set forth in paragraph (b) of
this Section, except that the heading and first paragraph shall read as follows:

REGISTERED REGISTERED
NO. T-1 $490,000

UNITED STATES OF AMERICA
STATE OF TEXAS
CITY OF NEW BRAUNFELS, TEXAS,
UTILITY SYSTEM REVENUE BONDS
TAXABLE SERIES 2026A
(TEXAS WATER DEVELOPMENT BOARD - DRINKING WATER STATE REVOLVING FUND
LEAD SERVICE LINE REPLACEMENT PROGRAM)

Bond Date:
June 1, 2026

Registered Owner:  TEXAS WATER DEVELOPMENT BOARD
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Principal Amount: FOUR HUNDRED NINETY THOUSAND DOLLARS

The City of New Braunfels (hereinafter referred to as the “City”), a body corporate and
municipal corporation in the Counties of Comal and Guadalupe, State of Texas, for value
received, hereby promises to pay to the Registered Owner named above, or the registered
assigns thereof, from the revenues hereinafter identified, the Principal Amount hereinabove stated
on July 1 in each of the years and in principal installments in accordance with the following
schedule:

Year of Principal Interest
Stated Maturity Amount ($) Rate (%)

(Information to be inserted from the Section 2 hereof).

and to pay interest on the unpaid Principal Amount hereof from the date of the initial delivery of
the Bonds at the per annum rates of interest specified above computed on the basis of a 360-day
year of twelve 30-day months; such interest being payable on January 1 and July 1 in each year,
commencing July 1, 2026, until maturity; provided, however, that the Bonds shall bear interest at
a rate of 0% and therefor no interest will be due and payable on any Interest Payment Date.
Principal installments of this Bond are payable in the year of maturity to the registered owner
hereof by Zions Bancorporation, National Association, , Texas (the “Paying
Agent/Registrar”), upon presentation and surrender, at its designated office initially in Salt Lake
City, Utah, or, with respect to a successor Paying Agent/Registrar, at the designated offices of
such successor (the “Designated Payment/Transfer Office”). Interest is payable to the registered
owner of this Bond whose name appears on the “Security Register’” maintained by the Paying
Agent/Registrar at the close of business on the “Record Date”, which is the 15th day of the month
next preceding each interest payment date, and interest shall be paid by the Paying
Agent/Registrar by check sent United States Mail, first class postage prepaid, to the address of
the registered owner recorded in the Security Register or by such other method, acceptable to
the Paying Agent/Registrar, requested by, and at the risk and expense of, the registered owner.
All payments of principal of, premium, if any, and interest on this Bond shall be in any coin or
currency of the United States of America which at the time of payment is legal tender for the
payment of public and private debts. If the date for the payment of the principal of or interest on
the Bonds shall be a Saturday, Sunday, a legal holiday, or a day on which banking institutions in
the city where the Designated Payment/Transfer Office of the Paying Agent/Registrar is located
are authorized by law or executive order to close, then the date for such payment shall be the
next succeeding day which is not such a Saturday, Sunday, legal holiday, or day on which banking
institutions are authorized to close; and payment on such date shall have the same force and
effect as if made on the original date payment was due.

SECTION 10: Definitions. For all purposes of this Ordinance and in particular for clarity
with respect to the issuance of the Bonds herein authorized and the pledge and appropriation of
revenues to the payment of the Bonds, the following definitions are provided:

(a) The term “Additional Bonds” shall mean the additional parity revenue obligations
the City reserves the right to issue in accordance with the terms and conditions prescribed in
Section 22 hereof.

(b) The term “Board of Trustees” shall mean the “Board of Trustees of the New

Braunfels Utilities” which, pursuant to Texas Government Code, Section 1502.070, et seq., the
Charter of the City of New Braunfels, the ordinances authorizing the issuance of the Previously
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Issued Bonds and this Ordinance, is responsible for the complete management and control of the
System.

(c) The term “Bonds” shall mean the “City of New Braunfels, Texas, Utility System
Revenue Bonds, Taxable Series 2026A (Texas Water Development Board - Drinking Water State
Revolving Fund Lead Service Line Replacement Program).”

(d) The term “Bonds Similarly Secured” shall mean the Previously Issued Bonds, the
Bonds, the Series 2026 Bonds and Additional Bonds.

(e) The term “Commercial Paper Notes” shall initially mean the “City of New Braunfels,
Texas, Utility System Commercial Paper Notes, Series 2019A” and “City of New Braunfels, Texas,
Utility System Commercial Paper Notes, Series 2019B” in the aggregate principal amount of
$75,000,000 and upon the defeasance of the Refunded Notes and upon initial issuance, shall
mean the "City of New Braunfels, Texas Utility Revenue System Commercial Paper Notes, Series
2026A and Series 2026B in the aggregate principal amount of $125,000,000.

(f) The term “Fiscal Year” shall mean the twelve-month financial accounting period
used for the operations of the System now ending on July 31 of each year; provided, however,
the City Council, by passage of an ordinance, may change the Fiscal Year to another period of
not less than twelve (12) calendar months.

(9) Unless otherwise provided in the Pricing Certificate, the term “Government
Obligations” shall mean (i) direct noncallable obligations of the United States of America, including
obligations the principal of and interest on which are unconditionally guaranteed by the United
States of America, (ii) noncallable obligations of an agency or instrumentality of the United States,
including obligations unconditionally guaranteed or insured by the agency or instrumentality and
on the date of their acquisition or purchase by the City are rated as to investment quality by a
nationally recognized investment rating firm not less than AAA or its equivalent, (iii) noncallable
obligations of a state or an agency or a county, municipality, or other political subdivision of a
state that have been refunded and on the date of their acquisition or purchase by the City, are
rated as to investment quality by a nationally recognized investment rating firm not less than AAA
or its equivalent and (iv) any other then authorized securities or obligations that may be used to
defease obligations such as the Bonds under the then applicable laws of the State of Texas.

(h) The term “Program Notes” shall mean the “City of New Braunfels, Texas, Utility
System Program Notes, Taxable Series 2021” in the principal amount not to exceed $75,000,000.

(i) The term “Net Revenues” shall mean the gross revenues of the System, less
current expenses of operation and maintenance, including all salaries, labor, materials, repairs
and extensions necessary to render efficient service, provided, however, that only such repairs
and extensions as in the judgment of the Board of Trustees, reasonably and fairly exercised, are
necessary to keep the System in operation and render adequate service to the City and the
inhabitants thereof, or such as might be necessary to meet some physical accident or condition
which would otherwise impair the security of any bonds payable from and secured by a lien on
the Net Revenues of the System shall be deducted in determining “Net Revenues.” Payments
pursuant to contracts for the purchase of power and energy, supply of water and other materials,
goods or services for the System to the extent authorized by law and the provisions of such
contracts are also included and defined as operating and maintenance expenses of the System.
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1), The term “Outstanding” shall mean when used in this Ordinance with respect to
Bonds or Bonds Similarly Secured means, as of the date of determination, all Bonds theretofore
issued and delivered, except:

(1) those Bonds or Bonds Similarly Secured cancelled by the Paying
Agent/Registrar or delivered to the Paying Agent/Registrar for cancellation;

(2) those Bonds or Bonds Similarly Secured paid or deemed to be paid
in accordance with the provisions of Section 30 hereof; and

(3) those Bonds or Bonds Similarly Secured that have been mutilated,
destroyed, lost, or stolen and replacement Bonds have been registered and
delivered in lieu thereof as provided in Section 32 hereof or similar provisions with
respect to Bonds Similarly Secured.

(k) The term “Previously Issued Bonds” shall mean the outstanding and unpaid bonds
of the following series:

(1) “City of New Braunfels, Texas, Utility System Revenue Bonds,
Series 2004”, dated January 15, 2004, and issued in the original principal amount
of $10,337,595.90,

(2) “City of New Braunfels, Texas, Utility System Revenue Bonds,
Series 2015,” dated January 15, 2015, and issued in the original principal amount
of $26,870,000,

(3) “City of New Braunfels, Texas, Utility System Revenue and
Refunding Bonds, Series 2016,” dated March 1, 2016, and issued in the original
principal amount of $62,235,000,

(4) “City of New Braunfels, Texas, Utility System Revenue Bonds,
Series 2018,” dated April 1, 2018, and issued in the original principal amount of
$45,200,000,

(5) “City of New Braunfels, Texas, Utility System Revenue Refunding
Bonds, Series 2020,” dated May 1, 2020, and issued in the original principal
amount of $88,100,000,

(6) “City of New Braunfels, Texas, Utility System Revenue Refunding
Bonds, Series 2021,” dated July 1, 2021, and issued in the original principal
amount of $68,250,000,

(7) “City of New Braunfels, Texas, Utility System Revenue Refunding
Bonds, Series 2022,” dated July 1, 2022, and issued in the original principal
amount of $73,855,000,

(8) “City of New Braunfels, Texas, Utility System Revenue Refunding
Bonds, Series 2022A,” dated September 1, 2022, and issued in the original
principal amount of $40,000,000,

302664748.5/1001288562 13
408



(9) “City of New Braunfels, Texas, Utility System Revenue and
Refunding Bonds, Series 2024,” dated January 15, 2024, and issued in the original
principal amount of $118,745,000, and

(10)  “City of New Braunfels, Texas, Utility System Revenue Refunding
Bonds, Series 2025,” dated May 15, 2025, and issued in the original principal
amount of $82,590,000.

)] The term "Series 2026 Bonds" shall mean the City's Utility System Revenue and
Refunding Bonds, Series 2026, dated , 2026 and authorized concurrently with and to be
issued in close proximity to the Bonds in a principal amount not to exceed $315,615,000.

(m)  The term “System” shall mean the City’s Waterworks, Sanitary Sewer and Electric
Light and Power Systems, and shall be construed to mean all properties, real, personal, mixed or
otherwise, now owned or hereafter acquired by the City of New Braunfels through purchase,
construction or otherwise, and used in connection with said System, and in any wise appertaining
thereto, whether situated within or without the limits of said City.

SECTION 11: Pledge. The City hereby covenants and agrees that the Net Revenues of
the System, with the exception of those in excess of the amounts required for the payment and
security of the Bonds Similarly Secured, are hereby irrevocably pledged, equally and ratably, to
the payment and security of the Previously Issued Bonds, the Bonds, and Additional Bonds, if
issued, including the establishment and maintenance of the special funds created and established
for the payment and security thereof, all as hereinafter provided, and it is hereby ordained that
the Bonds Similarly Secured, and the interest thereon, shall constitute a first lien on the Net
Revenues of the System in accordance with the terms and provisions hereof and be valid and
binding and fully perfected from and after the date of adoption of this Ordinance without physical
delivery or transfer or transfer of control of the Net Revenues, the filing of this Ordinance or any
other act; all as provided in Chapter 1208 of the Texas Government Code.

Texas Government Code, Section 1208, as amended, applies to the issuance of the
Bonds and the pledge of the Net Revenues of the System granted by the City under this Section
11, and such pledge is therefore valid, effective and perfected. If Texas law is amended at any
time while the Bonds are Outstanding such that the pledge of the Net Revenues of the System
granted by the City under this Section 11 is to be subject to the filing requirements of Texas
Business and Commerce Code, Chapter 9, as amended, then in order to preserve to the
registered owners of the Bonds the perfection of the security interest in said pledge, the City
agrees to take such measures as it determines are reasonable and necessary under Texas law
to comply with the applicable provisions of Texas Business and Commerce Code, Chapter 9, as
amended, and enable a filing to perfect the security interest in said pledge to occur.

SECTION 12: Rates and Charges. For the benefit of the Holders of the Bonds and in
addition to all provisions and covenants in the laws of the State of Texas and in this Ordinance,
the City Council and Board of Trustees agree and covenant, while any of the Bonds are
outstanding, to establish and maintain rates and charges for facilities and services afforded by
the System that are reasonably expected on the basis of available information and experience
and with due allowance for contingencies to provide revenues in each Fiscal Year sufficient to

pay:

(a) all operating, maintenance, depreciation, replacement, betterment and interest
charges and other costs incurred in the maintenance and operation of the System as referenced
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in Section 10(h) or required by statute to be a first claim on and charge against the revenues of
the System, and

(b) the principal of and interest on the Previously Issued Bonds and the Bonds and
make all required payments to the special funds created for the payment and security of the Bonds
Similarly Secured.

SECTION 13: Special Fund Designations. The City acting through the Board of Trustees
covenants and agrees that the following special funds or accounts heretofore created for the
payment and security of Bonds Similarly Secured are hereby reaffirmed and shall continue to be
maintained while the Bonds are Outstanding, to wit:

(a) Special Utility System Revenue Bond Interest and Sinking Fund, hereinafter called
the “Bond Fund”, which Fund is and shall continue to be maintained at an official depository bank
of the City selected by the Board of Trustees, and moneys deposited in this Fund shall be used
to pay principal of and interest on the Bonds Similarly Secured when and as the same becomes
due and payable.

(b) Special Utility System Revenue Bond Reserve Fund, hereinafter called “Reserve
Fund”, which Fund is and shall continue to be maintained at an official depository bank of the City
selected by the Board of Trustees, and moneys deposited in this Fund shall be used to pay
principal of and/or interest on the Bonds Similarly Secured falling due at any time when moneys
in the Bond Fund are insufficient for such purpose and to retire the last of the Bonds Similarly
Secured that are outstanding.

SECTION 14: Utility System Fund. The City hereby covenants and agrees that all
revenues of every nature derived from the operation and ownership of the System shall be kept
separate and apart from other funds of the City, and, in accordance with the ordinances
authorizing the issuance of the Previously Issued Bonds, all such revenues of the System, as
collected and received by the Board of Trustees, shall be deposited into an account designated
the “Utility System Fund” (heretofore created and established and hereinafter called “System
Fund”), which account is and shall continue to be kept and maintained at an official depository
bank of the City and the Board. All revenues in the System Fund shall be pledged and
appropriated to the extent required for the following uses and in the order of precedence shown:

FIRST: To the payment of all necessary and reasonable maintenance
and operation expenses of the System, as referenced in Section 10(h) hereof or
required by statute to be a first charge on and claim against the revenues of the
System.

SECOND: To the payment of the amounts required to be deposited in the
special Funds created and maintained for the payment and security of the Bonds
Similarly Secured, including the establishment and maintenance of the Required
Reserve (hereinafter defined in Section 16 hereof) in accordance with the
provisions of the ordinances authorizing the issuance of Bonds Similarly Secured.

THIRD: To the payment of other obligations or indebtedness payable
from and secured by a lien on and pledge of the Net Revenues of the System that
is junior and subordinate to the lien and pledge securing the payment of the Bonds
Similarly Secured.
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Any Net Revenues remaining in the System Fund after satisfying the foregoing payments,
or making adequate and sufficient provision for the payment thereof, may be appropriated and
used by the Board of Trustees for any purpose now or hereafter permitted by law, including a
transfer to the City’s general fund as permitted by Texas Government Code, Section 1502.058,
as amended.

SECTION 15: Bond Fund. In addition to the deposits to the Bond Fund for the payment
of the Previously Issued Bonds, the City hereby covenants and agrees, and the Board of Trustees
is hereby directed, to deposit into the Bond Fund prior to each principal and interest payment date
for the Bonds from the Net Revenues of the System a sum equal to one hundred percent (100%)
of the amount required to fully pay the interest on and principal of the Bonds then falling due, such
deposits to pay maturing principal and accrued interest on the Bonds to be made in substantially
equal monthly amounts on or before the last day of the month beginning the month the Bonds are
delivered to the initial purchasers.

The monthly deposits to the Bond Fund for the payment of principal of and interest on the
Bonds shall continue to be made until such time as (i) the total amount on deposit in the Bond
Fund and Reserve Fund is equal to the amount required to pay all outstanding Bonds Similarly
Secured or (ii) the Bonds are no longer Outstanding.

Accrued interest, if any, received from the purchaser of the Bonds shall be deposited in
the Bond Fund, and may be taken into consideration and reduce the amount which would
otherwise be required to be deposited in the Bond Fund from the Net Revenues of the System.

SECTION 16: Reserve Fund. The City hereby covenants and agrees, and the Board of
Trustees is hereby directed, to accumulate, and, when accumulated, to continuously maintain in
the Reserve Fund an amount equal to at least the average annual principal and interest
requirements of the Bonds Similarly Secured (calculated on a Fiscal Year basis as of the date the
last series of Bonds Similarly Secured outstanding were delivered), which amount is hereby
referred to as the “Required Reserve.”

In accordance with the provisions of the ordinances authorizing the issuance of the
Previously Issued Bonds, by reason of the issuance of the Bonds, the Required Reserve in the
Reserve Fund shall be $ , Which is more than the amount currently on deposit in the Reserve
Fund of $ . $ of Bond proceeds will be deposited to the Reserve Fund on the date of
the initial delivery of the Bonds.

Subject to the provisions of the preceding paragraph, so long as the money and
investments in the Reserve Fund total not less than the Required Reserve, no deposits need be
made to the credit of the Reserve Fund; but when and if the Reserve Fund at any time contains
less than the Required Reserve, the City covenants and agrees, and the Board of Trustees is
hereby directed, to cure the deficiency in the Required Reserve within twelve months from the
date the deficiency in funds occurred with available Net Revenues of the System pledged to the
payment of the Bonds, and the City, acting through the Board of Trustees, hereby covenants and
agrees that, subject to the required payments to the Bond Fund for Bonds Similarly Secured, the
Net Revenues of the System remaining in the System Fund shall be applied and appropriated
and used to establish and maintain the Required Reserve and to cure any deficiency in such
amount, as required by the terms of this Ordinance and any other ordinance pertaining to Bonds
Similarly Secured.

302664748.5/1001288562 16

411



So long as the Bonds are outstanding prior to the City utilizing one or more surety bonds
or insurance policies to fund all or a portion of the Required Reserve, the City shall notify the
Executive Administrator of the Board no less than 30 days prior to converting from a cash reserve
fund to a surety policy. Such a conversion may only be made if the proposed insurer or surety
meets the financial guarantees established in the Board’s rules and has been approved by the
Executive Administrator of the Board.

The City, acting through the Board of Trustees, may, at its option, withdraw all surplus in
the Reserve Fund in excess of the Required Reserve and deposit the same in the System Fund.

To the extent permitted by law, the City expressly reserves the right at any time to satisfy
all or any part of the Required Reserve by obtaining for the benefit of the Reserve Fund one or
more Reserve Fund Surety Policies (a “Reserve Fund Surety Policy”). In the event the City elects
to substitute a Reserve Fund Surety Policy for any funded amounts in the Reserve Fund, it may
apply any bond proceeds thereby released, to the greatest extent permitted by law, to any of the
purposes for which such funds may lawfully be applied, including the payment of debt service on
the Bonds Similarly Secured. A Reserve Fund Surety Policy shall be an insurance policy or other
similar guarantee in a principal amount equal to the portion of the Required Reserve to be satisfied
which is issued by a financial institution or insurance company or other entity that is rated either
for the long term unsecured debt of the issuer of such surety bond or for obligations insured,
secured or guaranteed by such issuer have a rating in the highest letter category by one or more
major municipal securities rating or evaluation services. The premium for any such policy may
be paid from bond proceeds or other funds of the City lawfully available for such purpose. Any
reimbursement of amounts drawn against a Reserve Fund Surety Policy shall be limited to the
amounts actually paid under such policy, and such right to reimbursement shall never constitute
a separate obligation independent of the Bonds.

SECTION 17: Payment of Bonds. While any of the Bonds are Outstanding, the Board of
Trustees shall cause to be transferred to the Paying Agent/Registrar therefor, from funds on
deposit in the Bond Fund and, if necessary, in the Reserve Fund, amounts sufficient to fully pay
and discharge promptly as each installment of interest and principal of the Bonds accrues or
matures, such transfer of funds to be made in such manner as will cause immediately available
funds to be deposited with the Paying Agent/Registrar for the Bonds at the close of the business
day next preceding the date of payment for the Bonds. The Paying Agent/Registrar shall cancel
or destroy all paid Bonds, and furnish the Board of Trustees with an appropriate certificate of
cancellation or destruction.

SECTION 18: Investment of Funds. Moneys in any Fund required to be maintained
pursuant to this Ordinance may, at the option of the Board of Trustees, be placed in time deposits
or certificates of deposit secured (to the extent not insured by the Federal Deposit Insurance
Corporation) by obligations of the type authorized by the laws of the State of Texas for the security
of public funds insofar as the System Fund is concerned and by obligations of the type hereinafter
described insofar as the Bond Fund and Reserve Fund are concerned, or be invested, in direct
obligations of the United States of America, obligations guaranteed or insured by the United
States of America, which, in the opinion of the Attorney General of the United States, are backed
by its full faith and credit or represent its general obligations, or invested in indirect obligations of
the United States of America, including, but not limited to, evidences of indebtedness issued,
insured or guaranteed by such governmental agencies as the Federal Land Banks, Federal
Intermediate Credit Banks, Banks for Cooperatives, Federal Home Loan Banks, Government
National Mortgage Association, Farmers Home Administration, Federal Home Loan Mortgage
Association, Small Business Administration, or Federal Housing Association or such other
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investments as are permitted by the investment policies of the Board of Trustees; provided that
all such deposits and investments shall be made in such a manner that the money required to be
expended from any Fund will be available at the proper time or times. Such investments shall be
valued in terms of current market value as of a certain date within 60 days of the close of the
Fiscal Year. All interest and income derived from deposits and investments in the Bond Fund
immediately shall be credited to, and any losses debited to, the Bond Fund. When the Required
Reserve is fully established, all interest and interest income derived from deposits and
investments in the Reserve Fund immediately shall be credited and deposited in the System Fund
as the same are received, otherwise such interest and interest income shall remain in the Reserve
Fund. All such investments shall be sold promptly when necessary to prevent any default in
connection with the Bonds Similarly Secured.

SECTION 19: Deficiencies in Funds. If in any month the City acting through the Board of
Trustees shall, for any reason, fail to pay into the Bond Fund and Reserve Fund the full amounts
above stipulated, amounts equivalent to such deficiencies shall be set apart and paid into said
Funds from the first available and unallocated Net Revenues of the System in the following month
or months and such payments shall be in addition to the amounts hereinabove provided to be
otherwise paid into said Funds during such month or months.

SECTION 20: Excess Revenues. Any Net Revenues of the System in excess of those
required to fully establish and maintain the special funds created for the payment and security of
the Bonds Similarly Secured may be used for the redemption of the Bonds Similarly Secured, or
may be appropriated and used by the Board of Trustees for any purpose now or hereafter
permitted by law, including a transfer to the City’s general fund as permitted by Texas Government
Code, Section 1502.058, as amended; provided, such transfer of money to the general fund of
the City does not impair the ability of the Board of Trustees to make subsequent deposits to the
special Funds created for the payment and security of the Bonds Similarly Secured.

SECTION 21: Security of Funds. All moneys on deposit in the Funds for which this
Ordinance makes provision (except any portion thereof as may be at any time properly invested)
shall be secured in the manner and to the fullest extent required by the laws of the State of Texas
for the security of public funds and as otherwise prescribed herein.

SECTION 22: |ssuance of Additional Parity Bonds. The City hereby reserves the right
hereafter to issue additional parity obligations (herein called “Additional Bonds”) payable from
and, together with the Previously Issued Bonds and the Bonds, equally secured by a parity first
lien on and pledge of the Net Revenues of the System, and the Previously Issued Bonds, the
Bonds and Additional Bonds shall be in all respects of equal dignity. The Additional Bonds may
be issued in one or more installments; provided, however, that none shall be issued unless and
until the following conditions have been met:

(a) The Chief Executive Officer (or other official having primary responsibility for the
fiscal affairs of the System) shall have executed a certificate stating (i) that the City is not then in
default as to any covenant, obligation or agreement contained in any ordinance or other
proceeding relating to any obligations of the City payable from and secured by a lien on and
pledge of the Net Revenues of the System and (ii) payments into all special funds or accounts
created and established solely for the payment and security of any outstanding obligations
payable from and secured by a lien on and pledge of the Net Revenues of the System have been
duly made and that the amounts on deposit in such special funds or accounts are the amounts
then required to be deposited therein.
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(b) The Additional Bonds shall be scheduled to mature or be payable as to principal
on July 1 or January 1 (or both) in each year the same are to be outstanding or during the term
thereof.

(c) The City has secured from a Certified Public Accountant a certificate or opinion to
the effect that, according to the books and records of the City, the Net Earnings of the System for
the preceding Fiscal Year or for any 12 consecutive months out of the 15 months immediately
preceding the month the ordinance authorizing the Additional Bonds is adopted are at least equal
to one and forty hundredths (1.40) times the average annual requirement for the payment of
principal of and interest on all outstanding Bonds Similarly Secured after giving effect to the
Additional Bonds then proposed. The term “Net Earnings” as used herein, shall mean all income
and revenues derived from the operation and ownership of the System (including income and
earnings from the investment of moneys in any special fund created for the payment and security
of the Bonds Similarly Secured) less expenses for the maintenance and operation thereof, but
not deducting depreciation or other expenditures which, under generally accepted accounting
principles, should be charged to capital expenditures.

(d) The ordinance authorizing the issuance of the Additional Bonds provides for
deposits to be made to the Bond Fund in amounts sufficient to pay the principal of and interest on
such Additional Bonds as same mature.

(e) The ordinance authorizing the issuance of the Additional Bonds provides that the
amount to be accumulated and maintained in the Reserve Fund shall be in an amount equal to
not less than the average annual requirement for the payment of principal of and interest on all
Bonds Similarly Secured then to be outstanding after giving effect to the issuance of the proposed
Additional Bonds, and provides that any additional amount to be maintained in the Reserve Fund
shall be accumulated within sixty (60) months from the date the Additional Bonds are delivered.

Bonds Similarly Secured may be refunded (pursuant to any law then available) upon such
terms and conditions as the governing body of the City may deem to be in the best interest of the
City and its inhabitants, and if less than all such outstanding revenue bonds are refunded the
proposed refunding bonds shall be considered as “Additional Bonds” under the provisions of this
Section and the Accountant’s certificate or opinion required in subdivision (c) shall give effect to
the issuance of the proposed refunding bonds (and shall not give effect to the bonds being
refunded following their cancellation or provision being made for their payment).

SECTION 23: Issuance of Inferior Lien Obligations. The City retains the right to create
and issue obligations payable from and secured by a lien on the pledge of the Net Revenues of
the System junior and subordinate to the lien and pledge securing the payment of the Bonds
Similarly Secured.

SECTION 24: Management and Control of System. Pursuant to authority contained in
Texas Government Code, Section 1502.051, et seq, and by the Charter of the City of New
Braunfels, Texas, the complete management and control of the System, during such time the Net
Revenues of the System may be encumbered pursuant to this Ordinance and the ordinances
authorizing the Previously Issued Bonds, shall be in the hands of a Board of Trustees to consist
of five freeholders of the City of New Braunfels, one of whom shall be the Mayor of the City, to be
known as the “Board of Trustees of the New Braunfels Utilities”, in which name said Board of
Trustees shall act and transact business, hereinafter referred to as the “Board of Trustees”.
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All members of the Board of Trustees shall be appointed by the governing body of the City
of New Braunfels, Texas, to serve for five (5) year terms of office; provided, vacancies in office
for any reason other than the expiration of a trustee’s term of office, shall be filled only for the
unexpired term of the office vacant. Furthermore, any member of the Board of Trustees whose
term of office has expired shall continue to serve as a member of the Board until his successor in
office has been appointed or elected. Appointments to the Board of Trustees resulting from the
expiration of a member’s term of office shall be made by the governing body of the City of New
Braunfels in November each year in which the term of office to be filled shall expire or as soon as
possible thereafter.

The members of the Board of Trustees shall continue to organize their body by the election
of one of its members as President and another as Vice President; the Board shall also appoint
a Secretary who may or may not be a member of said Board, as said Board may elect. The Board
of Trustees may make such resolutions and by-laws for the orderly handling of its affairs and the
governing of its own procedure, and shall thereafter manage and operate the Systems with the
same freedom and in the same manner ordinarily as enjoyed and followed by the Board of
Directors of a private corporation operating properties of a similar nature; provided, however, that
nothing in this Section shall be construed to take away from the City Council of the City of New
Braunfels the exercise of any duty imposed upon said governing body under the provisions of the
other Sections of this Ordinance and/or the Charter of the City of New Braunfels. A majority of
the Trustees shall constitute a quorum for the transaction of business at any meeting.

The Board of Trustees shall obtain and keep continually in force an employee’s fidelity
and indemnity bond of the so-called blanket type, written by a solvent and recognized indemnity
company, and covering losses to the amount of not less than $5,000.00 per person. The
premiums of such bonds shall be paid from the System’s Revenues and shall constitute operating
expenses of the System.

The Board of Trustees shall elect and appoint a Chief Executive Officer and an attorney
or attorneys. The Chief Executive Officer shall appoint all employees. The members of the Board,
other than the Mayor of the City, shall receive an annual compensation of not less than Twelve
Hundred Dollars ($1,200.00) and such compensation may be increased from time to time by the
City Council as it is deemed advisable, subject to the limitations set out in the charter of the City
of New Braunfels. A member of the board of trustees may waive receipt of compensation by
providing written notice of such waiver to the Chief Executive Officer. If a member of the board
of trustees chooses to waive his or her annual compensation, the member may revoke the waiver
and reinstate the member’s annual compensation at any time by providing written notice of such
reinstatement to the Chief Executive Officer. After revocation of the waiver, a member is entitled
to a prorated amount of compensation for the remainder of the fiscal year. The members of the
Board of Trustees, either singly or collectively, shall not be personally liable for any act or omission
not willfully fraudulent or mala fide. Any member of the Board of Trustees, other than the Mayor
of the City, who shall be continuously absent from all meetings of the Board for a period of four
consecutive months shall, unless he shall have been granted a leave of absence by the
unanimous vote of the remaining members of the Board, be considered to have vacated his office.
Any member of the Board of Trustees, other than the Mayor of the City, may be removed only by
action of the governing body of the City for adequate cause.

Subject to the provisions and restrictions contained in this Ordinance and the City Charter,
all of the provisions and covenants of which shall be binding upon the Board of Trustees in like
manner as they would have been binding on the City Council of the City of New Braunfels, had
management and control of the System been retained by the City Council, the Board of Trustees
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shall have complete authority and control of the management and operation of the System; and
among the powers that may be exercised by the said Board of Trustees, but not limited thereto,
the same are hereby enumerated for greater certainty:

(a) To take, have and exercise exclusive possession and control of the System and
all additions thereto, and to collect, and enforce the collection of all funds and revenues that may
be or become owing or that may arise out of the operation of the System, and to disburse the
same in accordance with the provisions of this Ordinance and Sections 1502.070 and 1502.071,
Texas Government Code, as amended;

(b) To maintain, improve, enlarge and extend the System;

(c) To fix, alter and amend all rates for all services to be furnished by said System,
subject to approval and confirmation of the City Council;

(d) To employ and pay the compensation of a Chief Executive Officer and attorneys,
engineers and other professional or technical aides as said Board of Trustees may deem
necessary in the proper conduct of the business of the System;

(e) To adopt, alter, amend and enforce all such rules and regulations governing the
conduct of the business of the System as said Board of Trustees may deem necessary or proper;
and

() To do any and all things necessary in reference to the installing and maintaining
of a complete system of records and accounts pertaining to the operations of the System and to
provide Net Revenues for the payment of the Bonds Similarly Secured and other special
obligations of the System in the manner provided by Texas Government Code, Section 1502.057,
as amended, and other applicable laws and in accordance with the provisions of any ordinance
authorizing the issuance of Bonds Similarly Secured.

SECTION 25: Maintenance and Operation - Insurance. The City hereby covenants and
agrees that through the Board of Trustees the System shall be maintained in good condition and
operated in an efficient manner and at reasonable cost. So long as any of the Bonds are
outstanding, the City agrees to maintain insurance for the benefit of the Holders of the Bonds on
the System of a kind and in an amount which usually would be carried by municipal corporations
of the State of Texas engaged in a similar type of business. Nothing in this Ordinance shall be
construed as requiring the City to expend any funds which are derived from sources other than
the operation of the System but nothing herein shall be construed as preventing the City from
doing so.

SECTION 26: Records - Accounts - Accounting Reports. The City hereby covenants and
agrees that so long as any of the Bonds remain Outstanding, the Board of Trustees will keep and
maintain a proper and complete system of records and accounts pertaining to the operation of
the System separate and apart from all other records and accounts in accordance with generally
accepted accounting principles prescribed for municipal corporations, and complete and correct
entries shall be made of all transactions relating to said System, as provided by Texas
Government Code, Section 1502.057, as amended, and other applicable laws. The Holder of any
Bonds, or any duly authorized agent or agents of such Holders, shall have the right at all
reasonable times to inspect all such records, accounts and data relating thereto and to inspect
the System and all properties comprising same. The City acting through the Board of Trustees
further agrees that, as soon as possible following the close of each Fiscal Year, an audit of such
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books and accounts shall be made by an independent firm of Certified Public Accountants or
Licensed Public Accountants. Each such audit, in addition to whatever other matters may be
thought proper by the Accountant, shall particularly include the following:

(a) A detailed statement of the income and expenditures of the System for such Fiscal
Year;

(b) A balance sheet as of the end of such Fiscal Year;

(c) The Accountant’s comments regarding the manner in which the Board of Trustees
has carried out the requirements of this Ordinance and his recommendations for any changes, or
improvements in the operation, records and accounts of the System;

(d) A list of the insurance policies in force at the end of the Fiscal Year on the System
properties, setting out as to each policy the amount thereof, the risk covered, the name of the
insurer and the policy’s expiration date; and

(e) A list of securities, if any, in which the Bond Fund and Reserve Fund has been
invested, and a statement of the manner in which money in the System Fund, Bond Fund and
Reserve Fund has been secured in such Fiscal Year;

Expenses incurred in making the audits above referred to are to be regarded as
maintenance and operation expenses of the System and paid as such. Copies of the aforesaid
annual audit shall be immediately furnished to the Executive Director of the Municipal Advisory
Council of Texas at his or her office in Austin, Texas, and upon written request, to the original
purchaser, and any subsequent Holder of twenty-five percent (25%) in principal amount of the
Bonds Outstanding.

SECTION 27: Remedies in Event of Default. In addition to all the rights and remedies
provided by the laws of the State of Texas, the City covenants and agrees particularly that in the
event the City (a) defaults in payments to be made to the Bond Fund or Reserve Fund as required
by this Ordinance, or (b) defaults in the observance or performance of any other of the covenants,
conditions or obligations set forth in this Ordinance, the Holder of any of the Bonds shall be entitled
to a writ of mandamus issued by a court of proper jurisdiction compelling and requiring the City
Council and other officers of the City to observe and perform any covenant, condition or obligation
prescribed in this Ordinance.

No delay or omission to exercise any right or power accruing upon any default shall impair
any such right or power, or shall be construed to be a waiver of any such default or acquiescence
therein, and every such right or power may be exercised from time to time and as often as may
be deemed expedient. The specific remedies herein provided shall be cumulative of all other
existing remedies and the specification of such remedies shall not be deemed to be exclusive.

SECTION 28: Special Covenants. The City hereby further covenants as follows:

(a) It has the lawful power to pledge the revenues supporting this issue of Bonds and
has lawfully exercised said power under the Constitution and laws of the State of Texas, including
Texas Government Code, Section 1502.070, as amended; that the Previously Issued Bonds, the
Bonds issued hereunder, and the Additional Bonds, when issued, shall be ratably secured under
said pledge of income in such manner that one bond shall have no preference over any other
bond of said issues;

302664748.5/1001288562 22

417



(b) Other than for the payment of the Previously Issued Bonds and the Bonds, the Net
Revenues of the System have not in any manner been pledged to the payment of any debt or
obligation of the City or of the System, except that, on a basis subordinate to that for the Bonds
Similarly Secured, Net Revenues of the System have been pledged to the Commercial Paper
Notes and the Program Notes;

(c) While any of the Bonds or any interest thereon remain Outstanding, the City will
not sell or encumber the System or any substantial part thereof; provided, that this covenant shall
not be construed to prohibit the sale of such machinery or other properties or equipment by the
Board of Trustees which has become obsolete or otherwise unsuited to the efficient operation of
the System; and, further, with the exception of the Additional Bonds expressly permitted by this
Ordinance to be issued in Section 22 hereof, it will not encumber the Net Revenues of the System
unless such encumbrance is made junior and subordinate to all of the provisions of this
Ordinance;

(d) No free service will be allowed to any customer of the System, including the City
and its various departments; and

(e) To the extent that it legally may, the City further covenants and agrees that, so
long as any of the Bonds are Outstanding, no franchise shall be granted for the installation or
operation of any competing waterworks, sanitary sewer or electric light system other than those
owned by the City and the operation of such systems by anyone other than the City is hereby
prohibited.

SECTION 29: Bonds are Special Obligations. The Bonds are special obligations of the
City payable from the pledged Net Revenues and the Holders thereof shall never have the right
to demand payment thereof out of funds raised or to be raised by taxation.

SECTION 30: Defeasance. If the City shall pay or cause to be paid, or there shall
otherwise be paid to the Holders, the principal of, premium, if any, and interest on the Bonds, at
the times and in the manner stipulated in this Ordinance, then the pledge of the Net Revenues of
the System under this Ordinance and all other obligations of the City to the Holders shall
thereupon cease, terminate, and become void and be discharged and satisfied.

Bonds or any principal amount(s) thereof shall be deemed to have been paid within the
meaning and with the effect expressed above in this Section when (i) money sufficient to pay in
full such Bonds or the principal amount(s) thereof at maturity, together with all interest due
thereon, shall have been irrevocably deposited with and held in trust by the Paying
Agent/Registrar, or an authorized escrow agent, or (ii) Government Obligations shall have been
irrevocably deposited in trust with the Paying Agent/Registrar, or an authorized escrow agent,
which Government Obligations have been certified by an independent accounting or consulting
firm to mature as to principal and interest in such amounts and at such times as will insure the
availability, without reinvestment, of sufficient money, together with any moneys deposited
therewith, if any, to pay when due the principal of and interest on such Bonds, or the principal
amount(s) thereof, on and prior to the Stated Maturity thereof. The City covenants that no deposit
of moneys or Government Obligations will be made under this Section and no use made of any
such deposit which would cause the Bonds to be treated as “arbitrage bonds” within the meaning
of Section 148 of the Internal Revenue Code of 1986, as amended, or regulations adopted
pursuant thereto.
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Any moneys so deposited with the Paying Agent/Registrar, or an authorized escrow agent,
and all income from Government Obligations held in trust by the Paying Agent/Registrar or an
authorized escrow agent, pursuant to this Section which is not required for the payment of the
Bonds, or any principal amount(s) thereof, or interest thereon with respect to which such moneys
have been so deposited shall be remitted to the City or deposited as directed by the City.
Furthermore, any money held by the Paying Agent/Registrar for the payment of the principal of
and interest on the Bonds and remaining unclaimed for a period of three (3) years after the Stated
Maturity of the Bonds such moneys were deposited and are held in trust to pay shall, upon the
request of the City, be remitted to the City against a written receipt therefor. Notwithstanding the
above and foregoing, any remittance of funds from the Paying Agent/Registrar to the City shall
be subject to any applicable unclaimed property laws of the State of Texas.

SECTION 31: Ordinance a Contract - Amendments.

(a) This Ordinance shall constitute a contract with the Holders from time to time, be
binding on the City, and shall not be amended or repealed by the City so long as any Bond remains
Outstanding except as permitted in this Section. The City, may, without the consent of or notice
to any Holders, from time to time and at any time, amend this Ordinance in any manner not
detrimental to the interests of the Holders, including the curing of any ambiguity, inconsistency,
or formal defect or omission herein.

In addition, the City, with the written consent of holders of Bonds aggregating in principal
amount more than 50% of the aggregate principal amount of then Outstanding Bonds, shall have
the right from time to time to approve any amendment to this Ordinance which may be deemed
necessary or desirable by the City, provided, however, that without the consent of the registered
owners of all of the Bonds then outstanding, no such amendment, addition, or rescission may (i)
change the date specified as the date on which the principal of, or any installment of interest on
any Bond is due and payable, reduce the principal amount of the Bonds, or the rate of interest
thereon, change the coin or currency in which any Bond or interest thereon is payable, or in any
other way modify the terms of payment of the Bonds, (ii) give any preference to any Bond over
any other Bond, or (iii) reduce the aggregate principal amount of the Bonds required to be held
by Holders for consent to any amendment, addition, or waiver.

(b) If at any time the City shall desire to amend this Ordinance under this Section, the
City shall cause notice of the proposed amendment to be sent by United States Mail, first class
postage prepaid, to the Holders of Bonds at the address appearing in the Security Register. Such
notice shall briefly set forth the nature of the proposed amendment and shall state that a copy
thereof is on file at the principal office of the paying agent for inspection by all holders of the Bonds
Similarly Secured.

(c) Whenever at any time the City shall receive an instrument or instruments executed
by the holders of more than 50% in aggregate principal amount of all Bonds then Outstanding,
which instrument or instruments shall refer to the proposed amendment described in said notice
and which specifically consent to and approve such amendment in substantially the form of the
copy thereof on file with the paying agent, the governing body of the City may pass an amendatory
ordinance in substantially the same form.

(d) Upon the passage of any amendatory ordinance pursuant to the provisions of this

Section, this Ordinance shall be deemed to be amended in accordance with such amendatory
ordinance, and the respective rights, duties and obligations under this Ordinance of the City and
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the holders of then outstanding Bonds shall thereafter be determined, exercised and enforced
hereunder, subject in all respects to such amendments.

(e) Any consent given by the holder of a bond pursuant to the provisions of this Section
shall be irrevocable for a period of six months from the date of such consent and shall be
conclusive and binding upon all future holders of the same bond during such period. After the
applicable period of time a consent is irrevocable has expired, the holder who gave consent, or a
successor in title, may revoke such consent by filing notice thereof with the paying agent and the
City, but such revocation shall not be effective if the holders of more than 50% in aggregate
principal amount of the then Outstanding Bonds have, prior to the attempted revocation,
consented to and approved the amendment.

() For the purpose of this Section, the fact of the holding of bonds by any holder and
the amount and numbers of such bonds and the date of their holding same, may be proved by
the Security Register maintained by the Paying Agent/Registrar or by affidavit of the person
claiming to be such holder, or by a certificate executed by any trust company, bank, banker or
any other depository wherever situated showing that at the date therein mentioned such person
had on deposit with such trust company, bank, banker or other depository, the Bonds described
in such certificate. The City may conclusively assume that such ownership continues until written
notice to the contrary is served upon the City.

SECTION 32: Mutilated-Destroyed-Lost and Stolen Bonds. In case any Bond shall be
mutilated, or destroyed, lost or stolen, the Paying Agent/Registrar may execute and deliver a
replacement Bond of like form and tenor, and in the same denomination and bearing a number
not contemporaneously outstanding, in exchange and substitution for such mutilated Bond, or in
lieu of and in substitution for such destroyed, lost or stolen Bond, only upon the approval of the
City and after (i) the filing by the Holder thereof with the Paying Agent/Registrar of evidence
satisfactory to the Paying Agent/Registrar of the destruction, loss or theft of such Bond, and of
the authenticity of the ownership thereof and (ii) the furnishing to the Paying Agent/Registrar of
indemnification in an amount satisfactory to hold the City and the Paying Agent/Registrar
harmless. All expenses and charges associated with such indemnity and with the preparation,
execution and delivery of a replacement Bond shall be borne by the Holder of the Bond mutilated,
or destroyed, lost or stolen.

Every replacement Bond issued pursuant to this Section shall be a valid and binding
obligation, and shall be entitled to all the benefits of this Ordinance equally and ratably with all
other Outstanding Bonds; notwithstanding the enforceability of payment by anyone of the
destroyed, lost, or stolen Bonds.

The provisions of this Section are exclusive and shall preclude (to the extent lawful) all
other rights and remedies with respect to the replacement and payment of mutilated, destroyed,
lost or stolen Bonds.

SECTION 33: Reserved.

SECTION 34: Sale of Bonds. The sale of the Bonds to the Texas Water Development
Board (the “Purchasers” or the “Board”) at the price of par, less an origination fee of %,
which shall be paid via wire transfer at no expense to the Board, pursuant to a loan commitment
received from the Purchasers is hereby confirmed. Delivery of the Bonds shall be made to the
Purchasers as soon as may be after the adoption of this Ordinance, upon payment therefor in
accordance with the terms of sale, which terms of sale the City has determined and does
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determine to be in the best interests of the City. The Private Placement Memorandum prepared
in connection with the sale of the Bonds to the Board is hereby approved.

SECTION 35: Control and Custody of Bonds. The Mayor of the City shall be and is hereby
authorized to take and have charge of all necessary orders and records relating to the Bonds,
including the Initial Bond(s) and the definitive Bonds, pending the approval of the Bonds by the
Attorney General of Texas, the registration of the Initial Bond(s) by the Comptroller of Public
Accounts and the delivery thereof to the Purchasers.

Furthermore, the Mayor, Mayor Pro Tem, City Secretary, City Manager, President of the
Board of Trustees, Secretary to the Board of Trustees and the Chief Executive Officer or Chief
Financial Officer of the System, individually or collectively, are hereby authorized and directed to
furnish and execute such documents and certifications relating to the City and the issuance of the
Bonds, including certifications as to facts, estimates, circumstances and reasonable expectations
pertaining to the use, expenditure and investment of the proceeds of the Bonds, as may be
necessary for the approval of the Attorney General, the registration by the Comptroller of Public
Accounts and the delivery of the Bonds to the Purchasers, and, together with the City’s financial
advisor, bond counsel and the Paying Agent/Registrar, make the necessary arrangements for the
delivery of the Initial Bond(s) to the Purchasers and the initial exchange thereof for definitive
Bonds.

SECTION 36: Compliance with Rules and Regulations of the Texas Water Development
Board. In compliance with the State Revolving Loan Fund Permanent Rules of the Board, the
City acting through the Board of Trustees of the System, agrees and covenants:

(a) the commitment of the Board to purchase the Bonds is contingent on a future sale
of bonds by the Board or on the availability of funds on hand. If the financial assistance is funded
with available cash-on-hand, the Board reserves the right to change the designated source of
funds to bond proceeds issues for the purpose of reimbursing funds used to provide the financial
assistance approved in the Board Resolution.

(b) the commitment of the Board to purchase the Bonds is contingent upon the
issuance of a written approving opinion of the Attorney General of the State of Texas that all of
the requirements of the laws under which the Bonds were issued have been complied with; that
the Bonds were issued in conformity with the Constitution and laws of the State of Texas; and
that the Bonds are valid and binding obligations of the Issuer.

(c) the commitment of the Board is contingent upon the City's compliance with all
applicable requirements contained in 31 TAC Chapter 371.

(d) the City agrees to comply with all of the conditions set forth in the Board Resolution,
which conditions are incorporated herein.

(e) the City, or an obligated person for whom financial or operating data is presented
to the Board in the application for financial assistance either individually or in combination with
other issuers of the City's Bonds or obligated persons, will, at a minimum, regardless of the
amount of the Bonds, covenant to comply with requirements for continuing disclosure on an
ongoing basis substantially in the manner required by Securities and Exchange Commission
(SEC) in 17 CFR § 240.15c2-12 (Rule 15c2-12) and determined as if the Board were a
Participating Underwriter within the meaning of such rule, such continuing disclosure undertaking
being for the benefit of the Board and the beneficial owners of the City's Bonds, if the Board sells
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or otherwise transfers such Bonds, and the beneficial owners of the Board 's bonds if the City is
an obligated person with respect to such bonds under SEC Rule 15¢2-12.

() the City agrees to use any loan proceeds from the Bonds that are determined to
be remaining unused funds, which are those funds unspent after the original approved project is
completed, for enhancements to the original project that are explicitly approved by the Executive
Administrator or if no enhancements are authorized by the Executive Administrator, to submit a
final accounting and disposition of any unused funds.

(9) the Board may exercise all remedies available to it in law or equity, and any
provision of the Bonds that restricts or limits the Board'’s full exercise of these remedies shall be
of no force and effect.

(h) the City agrees to create and establish at an official depository of the City a
“Special 2026A City of New Braunfels Loan Construction Fund” (the “Construction Fund”) for the
receipt and disbursement of all proceeds from the sale of the Bonds and all other funds acquired
by the City in connection with the planning and construction of the projects financed, in whole or
in part, by the Board pursuant to a loan evidenced by the Bonds and all funds deposited to the
credit of the Construction Fund shall be held at a designated State depository institution or other
properly chartered and authorized institution in accordance with the Public Funds Investment Act,
Texas Government Code, Chapter 2256, as amended, and the Public Funds Collateral Act, Texas
Government Code, Chapter 2257, as amended, and shall be disbursed in a timely and expeditious
manner only for the payment of costs and expenses incurred in connection with the planning and
building of such projects as approved by the Board in accordance with a project schedule
approved by the Executive Administrator of the Board (which schedule will not be altered except
for good cause shown and only with the written approval of the Executive Administrator of the
Board) and as otherwise allowed by the rules.

(i) loan proceeds shall not be used by the City when sampling, testing, removing or
disposing of contaminated soils and/or media at the project site and to the extent permitted by
law, the City agrees to indemnify, hold harmless and protect the Board from any and all claims,
causes of action or damages to the person or property of third parties arising from the sampling,
analysis, transport and/or removal and disposition of any contaminated sewage sludge,
contaminated sediments and/or contaminated media that may be generated by the City, its
contractors, consultants, agents, officials and employees as a result of activities relating to the
project.

1) before closing, the City shall submit documentation evidencing the adoption and
implementation of sufficient system rates and charges sufficient for the repayment of all system
debt service requirements.

(k) before closing, and if not previously provided with the application, the City shall
submit executed contracts for engineering and, if applicable, financial advisor and bond counsel
contracts for the project that are satisfactory to the Executive Administrator. Fees to be
reimbursed under the contracts must be reasonable in relation to the services performed,
reflected in the contract, and acceptable to the Executive Administrator.

(1 before closing, when any portion of the financial assistance is to be held in escrow
or in trust, the City shall execute an escrow or trust agreement, approved as to form and
substance by the Executive Administrator, and shall submit that executed agreement to the
Board.
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(m)  the Executive Administrator may require the City to execute a separate financing
agreement in form and substance acceptable to the Executive Administrator.

(n) the Board retains the option to purchase the Bonds in separate lots or on an
installment basis, with delivery of the purchase price for each installment to be paid against
delivery of the relevant installment of Bonds as approved by the Executive Administrator.

(o) the City will comply with all applicable Board laws and rules related to the use of
the financial assistance.

(p) the City must comply with all conditions as specified in the final environmental
finding of the Executive Administrator when issued including the standard emergency discovery
conditions for threatened and endangered species and cultural resources.

(q) the City agrees to maintain adequate insurance coverage customarily maintained
by municipal corporations on the projects financed with the proceeds of the Bonds in amounts
adequate to protect the Board’s interest.

(r the City must immediately notify Board, in writing, of any suit against it by the
Attorney General of Texas under Texas Penal Code § 1.10(f) (related to federal laws regulating
firearms, firearm accessories, and firearm ammunition).

(s) the City will submit annually an audit prepared by a certified public accountant in
accordance with generally accepted auditing standards.

) the City shall submit outlay reports with sufficient documentation on costs on a
quarterly or monthly basis in accordance with Board outlay report guidelines.

(u) all laborers and mechanics employed by contractors and subcontractors for
projects shall be paid wages at rates not less than those prevailing on projects of a similar
character in the locality in accordance with the Davis-Bacon Act, and the U.S. Department of
Labor's implementing regulations. The City, all contractors, and all sub-contractors shall ensure
that all project contracts mandate compliance with Davis-Bacon. All contracts and subcontracts
for the construction of the project carried out in whole or in part with the financial assistance made
available shall insert in full in any contract in excess of $2,000 the contracts clauses as provided
by the Board.

(v) the City shall provide the Board with all information required to be reported in
accordance with the Federal Funding Accountability and Transparency Act of 2006, Pub. L. 109-
282, as amended by Pub. L. 110-252. The City shall obtain a Unique Entity Identification Number
and shall register with System for Award Management (SAM), and maintain current registration
at all times during which the Bonds are outstanding.

(w) all loan proceeds will be timely and expeditiously used, as required by 40 CFR §
35.3135(d) and the City shall adhere to the approved project schedule.

(x) the City will abide by all applicable construction contract requirements related to

the use of iron and steel products produced in the United States, as required by 31 TAC § 371.4
and related State Revolving Fund Policy Guidelines.
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(y) the City shall abide by the prohibition on certain telecommunications and video
surveillance services or equipment as required by 2 CFR § 200.216.

(2) the City will abide by all applicable requirements related to the Build America, Buy
America Act, Public Law 117-58 and 2 CFR part 184.

(aa) the City shall pay at closing an origination fee approved by the Executive
Administrator of the Board pursuant to 31 TAC Chapter 371.

(bb)  before closing, the Texas Commission on Environmental Quality, must make a
determination, the form and substance of which is satisfactory to the Executive Administrator, that
the City has demonstrated the necessary financial, managerial, and technical capabilities to
proceed with the project or projects to be funded with the proceeds of these Bonds.

(cc) before the release of funds for professional consultants including, but not limited
to, the engineer, financial advisor, and bond counsel, as appropriate, the City must provide
documentation that it has met all applicable state procurement requirements as well as all federal
procurement requirements under the Disadvantaged Business Enterprises program.

(dd)  before closing, the City shall execute a Principal Forgiveness Agreement in a form
and substance acceptable to the Executive Administrator.

SECTION 37: Proceeds of Sale. Immediately following the delivery of the Bonds to the
Board, the proceeds of sale (less any amounts used to pay costs of issuance) shall be deposited
in an account to be maintained with Zions Bancorporation, National Association, (the “Escrow
Agent”) and held in escrow pending written authorization to release said moneys. An Escrow
Deposit Agreement (the “Escrow Agreement”) by and between the City and the Escrow Agent
providing for the deposit, safekeeping and administration of such funds pending their release from
escrow is attached hereto as Exhibit B and incorporated herein by reference as a part of this
Ordinance for all purposes, and such Escrow Agreement is hereby approved as to form and
content. The City Manager or the Chief Executive Officer of the System or the Chief Financial
Officer of the System are each hereby authorized and directed to execute the Escrow Agreement
for and on behalf of the City and as the act and deed of the City Council.

Upon the release of funds from such escrow account maintained pursuant to the Escrow
Agreement, the released amount shall be deposited to the credit of the Construction Fund.
Pending expenditure for authorized projects and purposes, such proceeds of sale may be
invested in authorized investments in accordance with the provisions of Texas Government Code,
Chapter 2256, as amended, including specifically guaranteed investment contracts permitted in
Texas Government Code, Section 2256.015, et seq., as amended, and any investment earnings
realized may be expended for such authorized projects and purposes or deposited in the Bond
Interest and Sinking Fund as shall be determined by the City Council. All surplus proceeds of
sale of the Bonds, including investment earnings, remaining in the Construction Fund after
completion of all authorized projects or purposes and after satisfying the requirements of Section
34 hereof shall be applied to the following purposes as approved by the Executive Administrator
of the Board: (1) to redeem the Bonds owned by the Board; (2) to deposit into the Bond Interest
and Sinking Fund; (3) deposit into the Reserve Fund or (4) to fund eligible project costs as
authorized by the Executive Administrator of the Board.

SECTION 38: Legal Opinion. The obligation of the Purchasers to accept delivery of the
Bonds is subject to being furnished a final opinion of Norton Rose Fulbright US LLP, Attorneys,
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Dallas, Texas, approving such Bonds as to their validity, said opinion to be dated and delivered
as of the date of delivery and payment for such Bonds. A true and correct reproduction of said
opinion is hereby authorized to be printed on the definitive Bonds or an executed counterpart
thereof shall accompany the global Bonds deposited with The Depository Trust Company.

SECTION 39: Notices to Holders-Waiver. Wherever this Ordinance provides for notice to
the Holders of Bonds of any event, such notice shall be sufficiently given (unless otherwise herein
expressly provided) if in writing and sent by United States Mail, first class postage prepaid, to the
address of each Holder as it appears in the Security Register.

In any case where notice to Holders is given by mail, neither the failure to mail such notice
to any particular Holders, nor any defect in any notice so mailed, shall affect the sufficiency of
such notice with respect to all other Bonds. Where this Ordinance provides for notice in any
manner, such notice may be waived in writing by the Holder entitled to receive such notice, either
before or after the event with respect to which such notice is given, and such waiver shall be the
equivalent of such notice. Waivers of notice by Holders of Bonds shall be filed with the Paying
Agent/Registrar, but such filing shall not be a condition precedent to the validity of any action
taken in reliance upon such waiver.

SECTION 40: Cancellation. All Bonds surrendered for payment, transfer or exchange, if
surrendered to the Paying Agent/Registrar, shall be promptly cancelled by it and, if surrendered
to the City, shall be delivered to the Paying Agent/Registrar and, if not already cancelled, shall be
promptly cancelled by the Paying Agent/Registrar. The City may at any time deliver to the Paying
Agent/Registrar for cancellation any Bonds previously certified or registered and delivered which
the City may have acquired in any manner whatsoever, and all Bonds so delivered shall be
promptly cancelled by the Paying Agent/Registrar. All cancelled Bonds held by the Paying
Agent/Registrar shall be destroyed as directed by the City.

SECTION 41: CUSIP Numbers. CUSIP numbers may be printed or typed on the
definitive Bonds. It is expressly provided, however, that the presence or absence of CUSIP
numbers on the definitive Bonds shall be of no significance or effect as regards the legality thereof
and neither the City nor attorneys approving said Bonds as to legality are to be held responsible
for CUSIP numbers incorrectly printed or typed on the definitive Bonds.

SECTION 42: Benefits of Ordinance. Nothing in this Ordinance, expressed or implied, is
intended or shall be construed to confer upon any person other than the City, the Paying
Agent/Registrar and the Holders, any right, remedy, or claim, legal or equitable, under or by
reason of this Ordinance or any provision hereof, this Ordinance and all its provisions being
intended to be and being for the sole and exclusive benefit of the City, the Paying Agent/Registrar
and the Holders of the Bonds.

SECTION 43: Inconsistent Provisions. All ordinances, orders or resolutions, or parts
thereof, which are in conflict or inconsistent with any provision of this Ordinance are hereby
repealed to the extent of such conflict and the provisions of this Ordinance shall be and remain
controlling as to the matters contained herein.

SECTION 44: Construction of Terms. If appropriate in the context of this Ordinance,
words of the singular number shall be considered to include the plural, words of the plural number
shall be considered to include the singular, and words of the masculine, feminine or neuter gender
shall be considered to include the other genders.
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SECTION 45: Governing Law. This Ordinance shall be construed and enforced in
accordance with the laws of the State of Texas and the United States of America.

SECTION 46: Severability. If any provision of this Ordinance or the application thereof to
any circumstance shall be held to be invalid, the remainder of this Ordinance and the application
thereof to other circumstances shall nevertheless be valid, and the Council hereby declares that
this Ordinance would have been enacted without such invalid provision.

SECTION 47: Continuing Disclosure Undertaking.

(a) Definitions. As used in this Section, the following terms have the meanings
ascribed to such terms below:

“Financial Obligation” means a (a) debt obligation; (b) derivative instrument entered into in
connection with, or pledged as security or a source of payment for, an existing or planned
debt obligation; or (c) guarantee of a debt obligation or any such derivative instrument;
provided that “financial obligation” shall not include municipal securities as to which a final
official statement (as defined in the Rule) has been provided to the MSRB consistent with the
Rule.

“MSRB” means the Municipal Securities Rulemaking Board.

“Rule” means SEC Rule 15¢2-12, as amended from time to time or officially interpreted by
the SEC.

“SEC” means the United States Securities and Exchange Commission.

(b) Annual Reports. The City shall provide annually to the MSRB (1) within six months
after the end of each fiscal year, beginning in or after 2026, financial statements of the City, and
(2) if audited financial statements are not available by the required time, the City will provide
unaudited financial statements by the required time, and audited financial statements when and
if such audited statements become available. Any financial statements so provided shall be
prepared in accordance with the generally accepted accounting principles as applicable to
governmental units as prescribed by the Government Accounting Standards Board, or such other
accounting principles as the City may be required to employ from time to time pursuant to state
law or regulation, and audited, if the City commissions an audit of such statements and the audit
is completed within the period during which they must be provide.

If the City changes its fiscal year, it will notify the MSRB of the change (and of the date of
the new fiscal year end) prior to the next date by which the City otherwise would be required to
provide financial information and operating data pursuant to this Section.

The financial information and operating data to be provided pursuant to this Section may
be set forth in full in one or more documents or may be included by specific reference to any
document available to the public on the MSRB’s Internet Web site or filed with the SEC.

(c) Notice of Certain Events. The City shall provide notice of any of the following
events with respect to the Bonds to the MSRB in a timely manner and not more than 10 business
days after occurrence of the event:

1. Principal and interest payment delinquencies;
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2. Non-payment related defaults, if material,

3. Unscheduled draws on debt service reserves reflecting financial difficulties;

4. Unscheduled draws on credit enhancements reflecting financial difficulties;

5. Substitution of credit or liquidity providers, or their failure to perform;

6. Adverse tax opinions, the issuance by the Internal Revenue Service of
proposed or final determinations of taxability, Notices of Proposed Issue
(IRS Form 5701-TEB), or other material notices or determinations with
respect to the tax status of the Bonds, or other material events affecting the
tax status of the Bonds;

7. Modifications to rights of holders of the Bonds, if material;

8. Bond calls, if material, and tender offers;

9. Defeasances;

10. Release, substitution, or sale of property securing repayment of the Bonds,
if material;

11. Rating changes;

12. Bankruptcy, insolvency, receivership, or similar event of the City, which
shall occur as described below;

13. The consummation of a merger, consolidation, or acquisition involving the
City or the sale of all or substantially all of its assets, other than in the
ordinary course of business, the entry into of a definitive agreement to
undertake such an action or the termination of a definitive agreement
relating to any such actions, other than pursuant to its terms, if material;

14. Appointment of a successor or additional trustee or the change of name of
a trustee, if material;

15. Incurrence of a Financial Obligation of the City, if material, or agreement to
covenants, events of default, remedies, priority rights, or other similar terms
of a Financial Obligation of the City, any of which affect security holders, if
material; and

16. Default, event of acceleration, termination event, modification of terms, or
other similar events under the terms of a Financial Obligation of the City,
any of which reflect financial difficulties.

For these purposes, (a) any event described in the immediately preceding paragraph 12
is considered to occur when any of the following occur: the appointment of a receiver, fiscal
agent, or similar officer for the City in a proceeding under the United States Bankruptcy Code or
in any other proceeding under state or federal law in which a court or governmental authority has
assumed jurisdiction over substantially all of the assets or business of the City, or if such
jurisdiction has been assumed by leaving the existing governing body and officials or officers in
possession but subject to the supervision and orders of a court or governmental authority, or the
entry of an order confirming a plan of reorganization, arrangement, or liquidation by a court or
governmental authority having supervision or jurisdiction over substantially all of the assets or
business of the City and (b) the City intends the words used in the immediately preceding
paragraphs 15 and 16 in this Section to have the meanings ascribed to them in SEC Release No.
34-83885, dated August 20, 2018.

The City shall notify the MSRB, in a timely manner, of any failure by the City to provide
financial information or operating data in accordance with subsection (b) of this Section by the
time required by such Section.

(d) Filings with the MSRB. All financial information, operating data, financial
statements, notices and other documents provided to the MSRB in accordance with this Section
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shall be provided in an electronic format prescribed by the MSRB and shall be accompanied by
identifying information as prescribed by the MSRB.

(e) Limitations, Disclaimers and Amendments. The City shall be obligated to observe
and perform the covenants specified in this Section while, but only while, the City remains an
“obligated person” with respect to the Bonds within the meaning of the Rule, except that the City
in any event will give the notice required by subsection (c) hereof of any Bond calls and
defeasance that cause the City to be no longer such an “obligated person.”

The provisions of this Section are for the sole benefit of the Holders and beneficial owners
of the Bonds, and nothing in this Section, express or implied, shall give any benefit or any legal
or equitable right, remedy, or claim hereunder to any other person. The City undertakes to provide
only the financial information, operating data, financial statements, and notices which it has
expressly agreed to provide pursuant to this Section and does not hereby undertake to provide
any other information that may be relevant or material to a complete presentation of the City’s
financial results, condition, or prospects or hereby undertake to update any information provided
in accordance with this Section or otherwise, except as expressly provided herein. The City does
not make any representation or warranty concerning such information or its usefulness to a
decision to invest in or sell Bonds at any future date.

UNDER NO CIRCUMSTANCES SHALL THE CITY BE LIABLE TO THE HOLDER OR
BENEFICIAL OWNER OF ANY BOND OR ANY OTHER PERSON, IN CONTRACT OR TORT,
FOR DAMAGES RESULTING IN WHOLE OR IN PART FROM ANY BREACH BY THE CITY,
WHETHER NEGLIGENT OR WITHOUT FAULT ON ITS PART, OF ANY COVENANT
SPECIFIED IN THIS SECTION, BUT EVERY RIGHT AND REMEDY OF ANY SUCH PERSON,
IN CONTRACT OR TORT, FOR OR ON ACCOUNT OF ANY SUCH BREACH SHALL BE
LIMITED TO AN ACTION FOR MANDAMUS OR SPECIFIC PERFORMANCE.

No default by the City in observing or performing its obligations under this Section shall
constitute a breach of or default under this Ordinance for purposes of any other provision of this
Ordinance.

Nothing in this Section is intended or shall act to disclaim, waive, or otherwise limit the
duties of the City under federal and state securities laws.

Notwithstanding anything to the contrary in this Ordinance, the provisions of this Section
may be amended by the City from time to time to adapt to changed circumstances resulting from
a change in legal requirements, a change in law, or a change in the identity, nature, status, or
type of operations of the City, but only if (1) the provisions of this Section, as so amended, would
have permitted an underwriter to purchase or sell Bonds in the primary offering of the Bonds in
compliance with the Rule, taking into account any amendments or interpretations of the Rule to
the date of such amendment, as well as such changed circumstances, and (2) either (a) the
Holders of a majority in aggregate principal amount (or any greater amount required by any other
provision of this Ordinance that authorizes such an amendment) of the Outstanding Bonds
consent to such amendment or (b) a person that is unaffiliated with the City (such as nationally
recognized bond counsel) determines that such amendment will not materially impair the interests
of the Holders and beneficial owners of the Bonds. The provisions of this Section may also be
amended from time to time or repealed by the City if the SEC amends or repeals the applicable
provisions of the Rule or a court of final jurisdiction determines that such provisions are invalid,
but only if and to the extent that reservation of the City’s right to do so would not prevent an
underwriter of the initial public offering of the Bonds from lawfully purchasing or selling Bonds in
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such offering. If the City so amends the provisions of this Section, it shall include with any
amended financial information or operating data next provided pursuant to subsection (b) of this
Section an explanation, in narrative form, of the reasons for the amendment and of the impact of
any change in the type of financial information or operating data so provided.

SECTION 48: Further Procedures. Any one or more of the Mayor, Mayor Pro Tem, or
City Manager of the City or the President of the Board of Trustees, Chief Executive Officer or
Chief Financial Officer of the System are hereby expressly authorized, empowered and directed
from time to time and at any time to do and perform all such acts and things and to execute,
acknowledge and deliver in the name and on behalf of the City all agreements, instruments,
certificates or other documents, whether mentioned herein or not, as may be necessary or
desirable in order to carry out the terms and provisions of this Ordinance and the issuance of the
Bonds. In addition, prior to the initial delivery of the Bonds, the Mayor, Mayor Pro Tem or City
Manager of the City or President of the Board of Trustees, Chief Executive Officer or Chief
Financial Officer of the System or Bond Counsel to the City are each hereby authorized and
directed to approve any changes or corrections to this Ordinance or to any of the documents
authorized and approved by this Ordinance: (i) in order to cure any ambiguity, formal defect or
omission in this Ordinance or such other document; or (ii) as requested by the Attorney General
of the State of Texas or his representative to obtain the approval of the Bonds by the Attorney
General and if such officer or counsel determines that such changes are consistent with the intent
and purpose of this Ordinance, which determination shall be final. In the event that any officer of
the City whose signature shall appear on any document shall cease to be such officer before the
delivery of such document, such signature nevertheless shall be valid and sufficient for all
purposes the same as if such officer had remained in office until such delivery.

SECTION 49: Municipal Bond Insurance. The Bonds may be sold with the principal of
and interest thereon being insured by a municipal bond insurance provider authorized to transact
business in the State of Texas. The Mayor, Mayor Pro Tem, or City Manager of the City or the
President of the Board of Trustees, Chief Executive Officer or Chief Financial Officer of the
System is hereby authorized to make the selection of municipal bond insurance (if any) for the
Bonds and make the determination of the provisions of any commitment therefor.

SECTION 50: Public Meeting. It is officially found, determined, and declared that the
meeting at which this Ordinance is adopted was open to the public and public notice of the time,
place, and subject matter of the public business to be considered at such meeting, including this
Ordinance, was given, all as required by Texas Government Code, Chapter 551, as amended.

SECTION 51: Effective Date. This Ordinance shall take effect and be in force
immediately from and after its passage on the date shown below as provided in Texas
Government Code, Section 1201.028, as amended.

[remainder of page left blank intentionally]
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PASSED AND APPROVED, this May 11, 2026.

CITY OF NEW BRAUNFELS, TEXAS

Mayor
ATTEST:

City Secretary

APPROVED AS TO FORM:

City Attorney

(City Seal)
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EXHIBIT A

PAYING AGENT/REGISTRAR AGREEMENT
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EXHIBIT B

ESCROW AGREEMENT
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EECityof . . 550 Landa Street
<ud New Braunfels City Council Agenda Item Report New Braunfels, TX

5/11/2026

Agenda ltem No. H)

PRESENTER:
Jessica Williams, Chief Financial Officer (NBU)

SUBJECT:

Discuss and consider approval of a Resolution Relating to the Principal Forgiveness Agreement with the Texas
Water Development Board in the Amount of $510,000 and Resolving Other Matters Incident and Related
Thereto.

DEPARTMENT: NBU
COUNCIL DISTRICTS IMPACTED: All

BACKGROUND INFORMATION:

In May of 2023, NBU submitted a Project Information Form (“PIF”) to the Texas Water Development
Board (“TWDB”) Drinking Water State Revolving Fund (“DWSRF”) for the Lead Service Line Replacement
(LSLR) program.

Under the DWSRF, the TWDB provides low-cost financial assistance for planning, acquisition, design, and
construction of water infrastructure. The Infrastructure Investment and Jobs Act (“IIJA”) appropriated funds
through the DWSRF for LSLR projects and associated activities directly connected to the identification,
planning, design, and replacement of lead service lines. The TWDB LSLR program funding includes a 51%
forgivable loan and a 49% low-interest loan.

In January 2025, the NBU Board, and on February 10, 2025, City Council approved a resolution authorizing
the submittal of an application requesting financial assistance under the TWDB’s Drinking Water State
Revolving Fund (DWSRF) Program for the Lead Service Line Replacement (LSLR) program.

In December 2025, NBU received a DWSRF loan commitment from the TWDB for $24.3 Million. The
commitment includes an issuance for Inventory that has an expiration date of August 31, 2026, for $1M,
whereby $510,000 is a principal forgiveness loan and $490,000 is a zero-interest loan. The second commitment
includes an issuance for $23.3 Million that has an expiration date of August 31, 2027, whereby $11.4 Million is
forgivable and $11.9 Million is a low interest loan. At this time, NBU staff is seeking approval for the inventory
portion of the zero-interest loan amount of $490,000. The second commitment will be brought to the NBU
Board and City Council prior to the expiration date of August 31, 2027.

The Board, on their April 30, 2026, Board Meeting, authorized the principal forgiveness agreement with the
TWDB in the Amount of $510,000.

ISSUE:
The NBU Board of Trustees, on their April 30, 2026, Board Meeting, authorized NBU staff to proceed with the
necessary steps for the principal forgiveness agreement with the TWDB.
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STRATEGIC PLAN REFERENCE:
[IEconomic Mobility [1Enhanced Connectivity [1Community Identity
[1Organizational Excellence X Community Well-Being LIN/A

FISCAL IMPACT:
There is no direct impact to the City of New Braunfels from the agreement with the TWDB as described above

RECOMMENDATION:
NBU staff recommends approval of the ordinance.
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RESOLUTION NO. 2026-

A RESOLUTION approving the Principal Forgiveness Agreement Drinking Water
State Revolving Fund in the amount of $510,000 and an Escrow Agreement
relating thereto; authorizing the Mayor, City Manager, and City Secretary,
or their designees, to execute any and all documents related thereto; and
other matters in connection therewith

WHEREAS, the City of New Braunfels, Texas (the Ci#y) deems it necessary to request
additional financial assistance from the Texas Water Development Board (the Board) as evidenced
by a 2026 Principal Forgiveness Agreement Drinking Water State Revolving Fund; and

WHEREAS, in accordance with the rules and regulations of the Board, which govern the
procedures in making this request, the governing body of the City is required to pass a resolution
to accompany this request; now, therefore,

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF NEW BRAUNFELS,
TEXAS THAT:

1. It is hereby found and determined that the City cannot reasonably finance the
proposed project without the financial assistance of the Board in the amount requested in the City’s
Resolution adopted on , 2026 authorizing the filing of an application (the Application) with
the Board.

2. The Mayor, City Manager, and City Secretary of the City are hereby authorized to
execute and submit to the Board the Principal Forgiveness Agreement Drinking Water State
Revolving Fund and the Escrow Agreement, and the Mayor and City Manager of the City, together
with the bond counsel, financial advisors and consulting engineers named in the Application, are
authorized to appear before the Board in support of the Application and this additional request.

3. The Mayor, City Manager, and City Secretary of the City are further specifically
authorized to make any required assurances to the Board in accordance with the rules, regulations,
and policies of the Board.

4. The recitals contained in the preamble hereof are hereby found to be true, and such
recitals are hereby made a part of this resolution for all purposes and are adopted as a part of the
judgment and findings of the City.

5. All ordinances and resolutions, or parts thereof, which are in conflict or inconsistent
with any provision of this Resolution are hereby repealed to the extent of such conflict, and the
provisions of this Resolution shall be and remain controlling as to the matters resolved herein.

6. This Resolution shall be construed and enforced in accordance with the laws of the
State of Texas and the United States of America.

7. If any provision of this Resolution or the application thereof to any person or
circumstance shall be held to be invalid, the remainder of this Resolution and the application of
such provision to other persons and circumstances shall nevertheless be valid, and the City hereby
declares that this Resolution would have been enacted without such invalid provision.
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8. It is officially found, determined, and declared that the meeting at which this
resolution is adopted was open to the public and public notice of the time, place, and subject matter
of the public business to be considered at such meeting, including this resolution, was given, all as
required by Chapter 551, as amended, Texas Government Code.

0. This resolution shall be in force and effect from and after its passage on the date
shown below.

[The remainder of this page intentionally left blank]
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PASSED AND APPROVED, this May 11, 2026.

ATTEST:

City Secretary

APPROVED AS TO FORM:

City Attorney

(City Seal)

CITY OF NEW BRAUNFELS, TEXAS

Mayor

Signature page to the Principal Forgiveness Resolution

S-1

437



EXHIBIT A

PRINCIPAL FORGIVENESS AGREEMENT
DRINKING WATER STATE REVOLVING FUND

SEE TABNO.
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EXHIBIT B
ESCROW AGREEMENT

SEE TAB NO.
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EECityof . . 550 Landa Street
<ud New Braunfels City Council Agenda Item Report New Braunfels, TX

5/11/2026

Agenda ltem No. I)

PRESENTER:
Jessica Williams, Chief Financial Officer (NBU)

SUBJECT:

Discuss and consider approval of an Ordinance Authorizing the Issuance of "City of New Braunfels, Texas,
Utility System Revenue Commercial Paper Notes, Series 2026A and Series 2026B" in an Aggregate Principal
Amount of Not to Exceed $125,000,000 to Provide Interim Financing to Pay Project Costs for Eligible Project
for the City's Utility System, Approving and Authorizing the Execution of Agreements to be Entered into in
Connection with the Commercial Paper Notes and Resolving Other Matters Incident and Related Thereto.

DEPARTMENT: NBU
COUNCIL DISTRICTS IMPACTED: All

BACKGROUND INFORMATION:

On March 20, 2019, as a part of NBU’s plan to manage the issuance of debt efficiently, the NBU Board
authorized the use of a commercial paper program, in the aggregate principal amount of not to exceed $75
million, with an initial expiration date of May 29, 2022. The commercial paper program was subsequently
approved by City Council on March 25, 2019. This program has allowed NBU to access funds at lower short-
term interest repayment rates, remain flexible and liquid, and quickly access funds when needed.

On December 9, 2021, the NBU Board approved the extension of the commercial paper program with
JPMorgan Chase Bank, National Association to May 29, 2025, pursuant to the terms contemplated in the
Revolving Credit Agreement and the Note Purchase Agreement of the existing commercial paper program. This
extension has continued to allow NBU to remain flexible in funding its capital program to meet continued
growth at the most economical cost.

On June 29, 2023, the NBU Board approved the First Amendment to the Note Purchase Agreement of the
existing commercial paper program to reflect changes from the London Interbank Offered Rate (LIBOR) Index

to the Secured Overnight Financing Rate (SOFR) Index as the benchmark loan index associated with the Series
2019B Notes.

On December 12, 2024, the NBU Board approved the second extension of the commercial paper program with
JPMorgan Chase Bank, National Association, to May 29, 2028, pursuant to the terms contemplated in the
Revolving Credit Agreement and the Note Purchase Agreement of the existing commercial paper program. This
extension has continued to allow NBU to remain flexible in funding its capital program to meet continued
growth at the most economical cost.

The Board, at its April 30, 2026, Board Meeting, authorized NBU to enter into a new commercial paper
program agreement with JPMorgan Chase Bank, increasing capacity from $75 million to $125 million. This
program increase will ensure that NBU maintains short-term operational capital fluidity.
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ISSUE:
The NBU Board of Trustees, at its April 30, 2026, Board Meeting, authorized NBU staff to enter into a new

commercial paper program agreement with JPMorgan Chase Bank, increasing capacity from $75 million to
$125 million.

STRATEGIC PLAN REFERENCE:
[1Economic Mobility [1Enhanced Connectivity []Community Identity
[1Organizational Excellence X Community Well-Being LIN/A

FISCAL IMPACT:
There is no direct impact to the City of New Braunfels from the agreement with JPMorgan Chase Bank, as
described above.

RECOMMENDATION:
NBU staff recommends approval of the ordinance.
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ORDINANCE AUTHORIZING
$125,000,000
CITY OF NEW BRAUNFELS, TEXAS
UTILITY SYSTEM REVENUE COMMERCIAL PAPER NOTES
SERIES 2026 A AND SERIES 2026B

ORDINANCE NO. 2026-__

Ordinance - Commercial Paper - draft.docx/1001288562
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ORDINANCE NO. 2026-__

AN ORDINANCE AUTHORIZING THE ISSUANCE OF SHORT TERM
OBLIGATIONS IN AN AGGREGATE PRINCIPAL AMOUNT NOT TO
EXCEED $125,000,000 TO PROVIDE INTERIM FINANCING TO PAY
PROJECT COSTS FOR ELIGIBLE PROJECTS FOR THE CITY’S
UTILITY SYSTEMS; AUTHORIZING SUCH SHORT TERM NOTES TO
BE ISSUED, SOLD, AND DELIVERED AS COMMERCIAL PAPER
NOTES IN ONE OR MORE SERIES; PRESCRIBING THE TERMS,
FEATURES, AND CHARACTERISTICS OF SUCH NOTES; APPROVING
AND AUTHORIZING THE EXECUTION OF AGREEMENTS ENTERED
INTO IN CONNECTION WITH THE FOREGOING; APPROVING AND
AUTHORIZING  CERTAIN AUTHORIZED OFFICERS AND
EMPLOYEES TO ACT ON BEHALF OF THE CITY AND NEW
BRAUNFELS UTILITIES IN THE SALE AND DELIVERY OF SUCH
NOTES, WITHIN THE LIMITATIONS AND PROCEDURES SPECIFIED
HEREIN AND IN ACCORDANCE WITH APPLICABLE LAW; MAKING
CERTAIN COVENANTS AND AGREEMENTS IN CONNECTION
THEREWITH; RESOLVING OTHER MATTERS INCIDENT AND
RELATED TO THE ISSUANCE, SALE, SECURITY, AND DELIVERY OF
SUCH NOTES; APPROVING THE USE OF AN OFFERING
MEMORANDUM IN CONNECTION WITH THE PUBLIC SALE OF
CERTAIN OF SUCH NOTES; ENACTING OTHER PROVISIONS
INCIDENT AND RELATED TO THE SUBJECT AND PURPOSE OF THIS
ORDINANCE; AND PROVIDING FOR AN EFFECTIVE DATE

WHEREAS, the City of New Braunfels, Texas (the Ci#y) is a “Home-Rule City”, acting
as such under the Constitution and general laws of the State of Texas, has a population in excess
of 50,000, and has outstanding long-term indebtedness that is rated by a nationally recognized
rating agency for municipal securities in one of the four highest rating categories for a long-term
obligation (without regard to credit enhancement); and

WHEREAS, the City Council (the City Council) of the City hereby determines to issue its
short term obligations pursuant to the provisions of Texas Government Code, Chapter 1371, as
amended (the Acf), to provide interim financing for additions, improvements and extensions to the
City’s Utilities System (the System) and to refund obligations issued in connection with such
projects; and

WHEREAS, such short term obligations proposed to be issued pursuant to this Ordinance
constitute obligations which the City intends to fund or refund through the issuance of obligations
of the City payable from Net Revenues of the System, as permitted by Texas Government Code,
Chapter 1502, as amended, including refunding bonds issued pursuant to and in accordance with
the provisions of Texas Government Code, Chapter 1207, as amended; and

WHEREAS, the management and control of the System is conducted for the City by the
Board of Trustees (the Board) of New Braunfels Utilities (NBU) established and created pursuant
to the provisions of Section 1502.051 et seq., as amended, Texas Government Code; and

Ordinance - Commercial Paper - draft.docx/1001288562

443



WHEREAS, Commercial Paper Notes designated as “City of New Braunfels, Texas,
Utility System Revenue Commercial Paper Notes, Series 2026A” (the Series 20264 Commercial
Paper Notes) and “City of New Braunfels, Texas, Utility System Revenue Commercial Paper
Notes, Series 2026B” (the Series 2026B Commercial Paper Notes) are hereby authorized to be
issued in the principal amount at any one time outstanding of not to exceed $125,000,000 (the CP
Program Capacity); and

WHEREAS, commercial paper notes proposed to be issued constitute bond anticipation
notes which the City intends to refund through the issuance of its revenue bonds issued pursuant
to Chapter 1207, as amended, Texas Government Code, as contemplated and permitted under
Section 1371.057(c) of the Act; and

WHEREAS, arrangements relating to such interim financing have been settled and the
City Council hereby finds and determines that the issuance of Commercial Paper Notes in the form
of multiple series, and related loan notes (executed in connection with Credit Agreements) subject
to the terms, conditions and limitations hereinafter prescribed, should be approved and authorized
at this time; and

WHEREAS, the City Council hereby finds and determines that the authorization of the
aforementioned series and of Commercial Paper Notes and the adoption of this Ordinance are in
the best interests of the residents of the City and the ratepayers of the System; NOW
THEREFORE:

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF NEW
BRAUNFELS, TEXAS:

ARTICLE I

DEFINITIONS

SECTION 1.1 DEFINITIONS. Unless the context shall indicate a contrary meaning or
intent, the terms below defined, for all purposes of this Ordinance or any ordinance amendatory or
supplemental hereto, shall be construed, are used and are intended to have the following meanings,
to-wit:

Act shall mean Chapter 1371, as amended, Texas Government Code.

Additional Senior Lien Obligations shall mean bonds, notes, warrants, certificates of
obligations or other Debt which the City reserves the right to issue or enter into, as the case may
be, in the future under the terms and conditions provided in the Senior Lien Obligations Ordinances
and which obligations are equally and ratably secured solely by a first lien on and pledge of the
Net Revenues on a parity with the currently outstanding Previously Issued Senior Lien Obligations
and any Additional Senior Lien Obligations hereafter issued by the City.

Authorized Representative shall mean the person or persons designated from time to time
as the Authorized Representative by the City, notice of which is delivered in writing to the Bank,
the Issuing and Paying Agent, and the Dealers. The Authorized Representative of the City shall
be, initially, the City Manager of the City, the President of the Board of Trustees of NBU, the
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Chief Executive Officer of NBU, the Chief Financial Officer of NBU, any party succeeding to
substantially all or part of the responsibilities and duties of any of the foregoing regardless of title,
or such other officer or employee of the City designated by the City or the Board to act as an
Authorized Representative.

Available Commitment shall mean the aggregate liquidity commitment available in support
of Notes of a particular Series at any time under the respective terms of a Credit Agreement at such
time valid and in effect relative to such Series of Notes.

Bank shall mean (i) as applicable, the Series A Bank or the Series B Bank and, together,
the Series A Bank and the Series B Bank, (ii) an obligated financial institution under a substitute
or additional Credit Agreement entered into under Section 2.16 hereof, or (iii) in the event that the
City has contracted with a syndicate of financial institutions under a single Credit Agreement
(including the addition of a financial institution to any Credit Agreement), such syndicate of
financial institutions, the financial institution identified as the representative or agent of such
syndicate of financial institutions, or any individual financial institution that is a part of such
syndicate, as applicable or as identified by an Authorized Representative.

Bank Rate shall mean net effective interest rate payable to the Bank pursuant to the terms
of a Credit Agreement under which said Bank is obligated; provided, however, that the Bank Rate
shall never exceed the Maximum Interest Rate.

Bank Note Fund shall have the meaning given to such term in Section 4.4(b) hereof.

Board shall mean the Board of Trustees of New Braunfels Utilities to which the City
Council has delegated management and control of the System pursuant to the Senior Lien
Obligations Ordinances and Chapter 1502, as amended, Texas Government Code.

Bond Counsel shall mean any firm or firms of nationally recognized bond counsel selected
by the Board on behalf of the City.

Bond Ordinances shall mean collectively the ordinances authorizing the issuance of the
Senior Lien Obligations or Subordinate Lien Obligations.

Bonds shall mean a series or issue of bonds, notes or similar obligations (other than the
Notes or any Credit Agreement (including the Loan Note)) issued or entered into, respectively, by
the City subsequent to the date of passage of this Ordinance, which bonds, notes, or similar
obligations are payable from and secured solely by a lien on and pledge of the Pledged Revenues
or Net Revenues, on a parity in rank and dignity, or subordinate in rank and dignity to the lien and
pledge securing the payment of the currently outstanding Senior Lien Obligations.

Business Day shall mean any day (i) when banks are not required or authorized by law or
executive order to be closed in New Braunfels, Texas or New York, New York, or (ii) when the
New York Stock Exchange is not required or authorized by law or executive order to be closed.

Calculation Agent shall mean an entity serving the role of calculation agent for the purpose
of calculating, from time to time, the applicable interest rate on Notes directly placed with a
purchaser (which may include a Bank) under any Credit Agreement, including (initially)
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JPMorgan Chase Bank, National Association, as the “Calculation Agent” under the Series 2026B
Agreement applicable to the Series 2026B Commercial Paper Notes.

City shall mean the City of New Braunfels, Texas, or any successor thereto.
City Council shall mean the governing body of the City.

Code shall mean the Internal Revenue Code of 1986, as amended, and when reference is
made to a particular section thereof, the applicable Treasury Regulations from time to time
promulgated or proposed thereunder.

Commercial Paper Notes shall mean, individually and (as applicable) together, the Series
2026A Commercial Paper Notes and the Series 2026B Commercial Paper Notes.

Credit Agreement shall mean a loan agreement, revolving credit agreement, agreement
establishing a line of credit, letter of credit, reimbursement agreement, insurance contract,
commitments to purchase Debt, purchase or sale agreements, interest rate swap agreements, or
commitments or other contracts or agreements authorized, recognized and approved by the City as
a Credit Agreement in connection with the authorization, issuance, security, or payment of Debt,
including the Liquidity Agreements.

Credit Facility shall mean (i) a policy of insurance or a surety bond, issued by an issuer of
policies of insurance insuring the timely payment of debt service on governmental obligations,
provided that a rating agency having an outstanding rating on any Debt would rate such Debt fully
insured by a standard policy issued by the insurer in its highest generic rating category for such
obligations; or (ii) a letter or line of credit issued by any financial institution, provided that a rating
agency having an outstanding rating on any Debt would rate such Debt in one of its four highest
generic rating categories for such obligations if the letter or line of credit proposed to be issued by
such financial institution secured the timely payment of the entire principal amount of such Debt
and the interest thereon.

Dealer or Dealers shall mean each nationally recognized financial institution selected by
an Authorized Representative to serve as a commercial paper dealer or co-dealer for the City with
respect to any Series of Notes.

Dealer Agreement(s) shall mean each agreement, by and among the City and the Dealers
as approved, authorized, confirmed and ratified pursuant to Section 3.4, attached hereto as Exhibit
C, as may be amended, supplemented, extended, or otherwise modified from time to time in
accordance with their terms, or any similar agreement with a substitute or successor Dealer or
Dealers.

Debt shall mean

(1) all indebtedness payable from Pledged Revenues and/or Net Revenues incurred or
assumed by the City for borrowed money (including indebtedness payable from Pledged Revenues
and/or Net Revenues arising under Credit Agreements) and all other financing obligations of the
System payable from Pledged Revenues and/or Net Revenues that, in accordance with generally
accepted accounting principles, are shown on the liability side of a balance sheet; and
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(2) all other indebtedness payable from Pledged Revenues and/or Net Revenues (other
than indebtedness otherwise treated as Debt hereunder) for borrowed money or for the acquisition,
construction, or improvement of property or capitalized lease obligations pertaining to the System
that is guaranteed, directly or indirectly, in any manner by the City, or that is in effect guaranteed,
directly or indirectly, by the City through an agreement, contingent or otherwise, to purchase any
such indebtedness or to advance or supply funds for the payment or purchase of any such
indebtedness or to purchase property or services primarily for the purpose of enabling the debtor
or seller to make payment of such indebtedness, or to assure the owner of the indebtedness against
loss, or to supply funds to or in any other manner invest in the debtor (including any agreement to
pay for property or services irrespective of whether or not such property is delivered or such
services are rendered) or otherwise.

For the purpose of determining “Debt”, there shall be excluded any particular Debt if, upon
or prior to the maturity thereof, there shall have been deposited with the proper depository (a) in
trust the necessary funds (or investments that will provide sufficient funds, if permitted by the
instrument creating such Debt) for the payment, redemption, or satisfaction of such Debt or
(b) evidence of such Debt deposited for cancellation; and thereafter it shall not be considered Debt
unless such item constitutes indebtedness under generally accepted accounting principles applied
on a basis consistent with the financial statements of the System in prior Fiscal Years.

Depository shall mean one or more official depository banks of the Board.

DTC shall mean The Depository Trust Company, New York, New York, and its successors
and assigns.

Eligible Investments shall mean any or all of the authorized investments described in the
Public Funds Investment Act, as amended, Chapter 2256, Texas Government Code, in which the
City or the Board may purchase, sell and invest its funds and funds under its control or any other
authorized investments as provided by the laws of the State of Texas.

Eligible Project shall mean the acquisition or construction of improvements, additions or
extensions for the System, including capital assets and facilities incident and related to the
operation, maintenance, and administration thereof, all as provided in the Act, or to refinance or
refund any principal and/or interest payment relating to any Debt or with respect to the payment
of any obligation of the System pursuant to any Credit Agreement as permitted by the provisions
of Section 1371.051 of the Act.

Excess Earnings shall mean the excess and any income attributable to such excess
described in section 148(f)(2) of the Code.

Fee Letter shall have the meaning ascribed to such term in each Liquidity Agreement.

Fiscal Year shall mean the fiscal year used by the Board in connection with the operation
of the System, now being the period of time beginning on August 1 and ending on July 31 of the
same calendar year.

Government Securities shall mean (i) direct noncallable obligations of the United States,
including obligations that are unconditionally guaranteed by, the United States of America; (ii)
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noncallable obligations of an agency or instrumentality of the United States, including obligations
that are unconditionally guaranteed or insured by the agency or instrumentality and that, on the
date the governing body of the issuer adopts or approves the proceedings authorizing the issuance
of refunding bonds, are rated as to investment quality by a nationally recognized investment rating
firm not less than AAA or its equivalent; (iii) noncallable obligations of a state or an agency or a
county, municipality, or other political subdivision of a state that have been refunded and that, on
the date the governing body of the issuer adopts or approves the proceedings authorizing the
issuance of refunding bonds, are rated as to investment quality by a nationally recognized
investment rating firm not less than AAA or its equivalent; or (iv) any additional securities and
obligations hereafter authorized by the laws of the State of Texas as eligible for use to accomplish
the discharge of obligations such as the Notes.

Gross Revenues shall mean for any period all revenue during such period in respect or on
account of the operation or ownership of the System, excluding (i) refundable meter deposits,
(i1) restricted gifts, (iii) grants in aid of construction, (iv) any amounts payable to the United States
as rebate pursuant to the provisions of the Senior Lien Obligations Ordinances and Section 4.8 of
this Ordinance, (v)any impact fees charged by the System pursuant to the provisions of
Chapter 395, as amended, Texas Local Government Code and earnings and income derived from
the investment or deposit of money in any project fund and, the Reserve Fund, but including
earnings and income derived from the investment or deposit of money in the Bond Fund (as defined
in, and created pursuant to, the Senior Lien Obligations Ordinances), the Reserve Fund after it
contains the Required Reserve, and any earnings and income from any special fund or account
created and established for the payment or security of any Senior Lien Obligations and Subordinate
Lien Obligations of the City related to the System (unless the ordinance which authorizes the
issuance of any such obligations specifically provides that any such earnings and income are to be
deposited to another fund or account other than the System Fund).

Holder or Noteholder shall mean the registered owner of any Note as shown on the
registration books maintained by the Registrar, but if a Note is not in registered form, such terms
shall mean any person, firm, association, or corporation who is in possession of any Note drawn,
issued or endorsed to such person, firm, association or corporation or to the order of such person,
firm, association or corporation or to bearer or in blank.

Issuing and Paying Agent or Registrar shall mean each agent appointed pursuant to
Section 2.2 hereof, or any successor to such agent.

Issuing and Paying Agency Agreement shall mean each Issuing and Paying Agency
Agreement between the City and the Issuing and Paying Agent, with respect to the Notes, approved
and authorized to be entered into by Section 3.3 hereof, as from time to time amended or
supplemented, or any subsequent agreement entered into with any Issuing and Paying Agent
regarding any Series of Notes.

Liquidity Agreement shall mean, individually and (as applicable) together, the Series A
Agreement and the Series B Agreement.

Loan shall mean a loan made under and subject to the conditions set forth in any Credit
Agreement, including loans made under a Liquidity Agreement.
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Loan Note shall mean the promissory note or notes issued pursuant to any Credit
Agreement as evidence of loans made pursuant to any such Credit Agreement, to the extent
required thereunder and having the characteristics contained therein and issued in accordance
therewith, including each Loan Note entered into with respect to each Liquidity Agreement.

Loan Note Rate shall mean the applicable rate of interest payable on a Loan pursuant to a
Loan Note related thereto, as further described and provided in the applicable Credit Agreement.

Maintenance and Operating Expenses shall mean all current expenses of operating and
maintaining the System not paid from the proceeds of any Debt, including (i) the cost of all
salaries, labor, materials, repairs, and extensions necessary to render efficient service, but only if,
in the case of repairs and extensions, they are, in the judgment of the Board (reasonably and fairly
exercised), necessary to maintain operation of the System and render adequate service to the City
and the inhabitants thereof and other customers of the System, or are necessary to meet some
physical accident or condition which would otherwise impair the payment of Debt, (ii) payments
to pension, retirement, health, hospitalization, and other employee benefit funds for employees of
the Board engaged in the operation or maintenance of the System, (ii1) payments under contracts
for the purchase of water supply, treatment of sewage, or other materials, goods, or services for
the System to the extent authorized by law and the provisions of such contract, (iv) payments to
auditors, attorneys, and other consultants incurred in complying with the obligations of the City or
the Board hereunder, (v) the payments made on or in respect of obtaining and maintaining any
Credit Facility, and (vi) any legal liability of the City or the Board arising out of the operations,
maintenance, or condition of the System, but excluding any allowance for depreciation, property
retirement, depletion, obsolescence, and other items not requiring an outlay of cash and any interest
on any Debt.

Master Notes means those forms of Notes issued, by applicable Series, of Commercial
Paper Notes, in book-entry form only and registered in the name of Cede & Co., as nominee of
DTC or another securities depository pursuant to Section 7.10 hereof which are intended to
evidence the City’s aggregate obligations under all Notes of such particular Series that are issued
in book-entry form.

Maximum Interest Rate shall mean the lesser of 10% and the maximum net effective
interest rate permitted by law to be paid on obligations issued or incurred by the City in the exercise
of its borrowing powers (currently prescribed by Chapter 1204, as amended, Texas Government
Code, or any successor provision); provided however, that the 10% limitation described above
shall not relate to obligations arising under Credit Agreements (including Loan Notes) or Notes
directly purchased by a Bank pursuant to a Credit Agreement.

Maximum Maturity Date shall mean the fortieth anniversary of the date of passage of this
Ordinance.

Net Revenues shall mean the Gross Revenues of the System, less current expenses of
operation and maintenance, including all salaries, labor, materials, repairs and extensions
necessary to render efficient service, provided, however, that only such repairs and extensions as
in the judgment of the Board of Trustees, reasonably and fairly exercised, are necessary to keep
the System in operation and render adequate service to the City and the inhabitants thereof, or such
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as might be necessary to meet some physical accident or condition which would otherwise impair
the security of any bonds payable from and secured by a lien on the Net Revenues of the System
shall be deducted in determining “Net Revenues”. Payments pursuant to contracts for the purchase
of power and energy, supply of water and other materials, goods or services for the System to the
extent authorized by law and the provisions of such contracts are also included and defined as
operating and maintenance expenses of the System.

Note or Notes shall mean the Commercial Paper Notes issued pursuant to the terms of this
Ordinance.

Note Construction Fund shall mean the fund so designated in Section 2.12 hereof, inclusive
of all accounts and subaccounts therein established and maintained.

Note Payment Fund shall mean the fund so designated in Section 2.9 hereof, inclusive of
all accounts and subaccounts therein established and maintained.

Pledged Revenues shall mean (i) the Net Revenues, plus (ii) any additional revenues,
income, receipts, or other resources, including, without limitation, any grants, donations, or income
received or to be received from the United States Government, or any other public or private
source, whether pursuant to an agreement or otherwise, which hereafter are pledged to the payment
of any Senior Lien Obligations, and excluding those revenues excluded from Gross Revenues.

Previously Issued Senior Lien Obligations shall mean (i) the outstanding and unpaid
obligations of the City that are payable solely from and equally and ratably secured by a first lien
on and pledge of the Net Revenues of the System, identified as follows:

(1) “City of New Braunfels, Texas, Utility System Revenue Bonds, Series 2004, dated
January 15, 2004, and issued in the original principal amount of $10,337,595.90,

(2) [“City of New Braunfels, Texas, Utility System Revenue Bonds, Series 2015,”
dated January 15, 2015, and issued in the original principal amount of $26,870,000,

3) “City of New Braunfels, Texas, Utility System Revenue and Refunding Bonds,
Series 2016,” dated March 1, 2016, and issued in the original principal amount of
$62,235,000, and

(4) “City of New Braunfels, Texas, Utility System Revenue Bonds, Series 2018, dated
April 1, 2018, and issued in the original principal amount of $45,200,000,]

(%) “City of New Braunfels, Texas, Utility System Revenue Refunding Bonds, Series
2020,” dated May 1, 2020, and issued in the original principal amount of
$88,100,000,

(6) “City of New Braunfels, Texas, Utility System Revenue Refunding Bonds, Series

2021,” dated July 1, 2021, and issued in the original principal amount of
$68,250,000,
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(7) “City of New Braunfels, Texas, Utility System Revenue Refunding Bonds, Series
2022,” dated July 1, 2022, and issued in the original principal amount of
$73,855,000,

(8) “City of New Braunfels, Texas, Utility System Revenue Bonds, Series 2022A,”
dated September 1, 2022, and issued in the original principal amount of
$40,000,000,

9) “City of New Braunfels, Texas, Utility System Revenue and Refunding Bonds,
Series 2024,” dated January 15, 2024, and issued in the original principal amount
of $118,745,000,

(10) “City of New Braunfels, Texas, Utility System Revenue and Refunding Bonds,
Series 2025,” dated May 15, 2025, and issued in the original principal amount of

$82,590,000,

(11)  “City of New Braunfels, Texas, Utility System Revenue and Refunding Bonds,
Series 2026,” dated , 2026, and issued in the original principal amount of
$ , and

(12) “City of New Braunfels, Texas, Utility System Revenue Bonds, Taxable Series
2026A (Texas Water Development Board - Drinking Water State Revolving Fund
Lead Service Line Replacement Program),* dated June 1, 2026, and issued in the
original principal amount of $490,000,

and (ii) obligations hereafter issued to refund any of the foregoing if issued in a manner so as to
be payable from and equally and ratably secured by a first lien on and pledge of the Pledged
Revenues and/or Net Revenues of the System as determined by the City Council in accordance
with any applicable law.

Project Costs shall mean all costs and expenses incurred in relation to Eligible Projects,
including without limitation design, planning, engineering and legal costs, acquisition costs of
land, interests in land, right-of-way and easements, construction costs, costs of machinery,
equipment, and other capital assets incident and related to the operation, maintenance, and
administration of an Eligible Project, financing costs, including interest during construction and
thereafter, underwriter’s discount and/or fees, legal, financial, and other professional services, and
reimbursement for such Project Costs attributable to Eligible Projects incurred prior to the issuance
of any Notes.

Senior Lien Obligations shall mean, collectively, the currently outstanding Previously
Issued Senior Lien Obligations, and any Additional Senior Lien Obligations hereafter issued by
the City.

Senior Lien Obligations Ordinances shall mean the City ordinances authorizing the

currently outstanding Previously Issued Senior Lien Obligations, and any Additional Senior Lien
Obligations hereafter issued by the City.
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Series shall mean, as applicable, the Series A Commercial Paper Notes, and/or the Series
B Commercial Paper Notes.

Series A Agreement shall mean the Credit Agreement between the City and the Series A
Bank relating to the Series A Commercial Paper Notes and approved and authorized pursuant to
Section 2.15 hereof, as from time to time amended or supplemented, or a substitute Credit
Agreement provided in lieu thereof in accordance with the provisions of Section 2.16 hereof.

Series A Bank shall mean the party that from time to time provides liquidity support for the
Series A Commercial Paper Notes.

Series A Commercial Paper Notes shall mean the “City of New Braunfels, Texas, Utility
System Revenue Commercial Paper Notes, Series 2026A,” which note or notes are issued pursuant
to the provisions of this Ordinance and have the terms and characteristics specified in Section 2.3
hereof and in the form described in Section 2.5 hereof.

Series B Agreement shall mean the Credit Agreement between the City and the Series B
Bank, relating to the Series B Commercial Paper Notes, including the Credit Agreement approved
and authorized pursuant to Section 2.15 hereof, as from time to time amended or supplemented,
or a substitute Credit Agreement provided in lieu thereof in accordance with the provisions of
Section 2.16 hereof.

Series B Bank shall mean the party that from time to time provides liquidity support for the
Series B Commercial Paper Notes.

Series B Commercial Paper Notes shall mean the “City of New Braunfels, Texas, Utility
System Revenue Commercial Paper Notes, Series 2026B,” which note or notes are issued pursuant
to the provisions of this Ordinance and have the terms and characteristics specified in Section 2.3
hereof and in the form described in Section 2.5 hereof.

Special Project shall mean to the extent permitted by law, any water, sanitary sewer,
wastewater or electric light and power system property, improvement, or facility declared by the
City, upon the recommendation of the Board, not to be part of the System, for which the costs or
acquisition, construction, and installation are paid from proceed of a financing transaction other
than the issuance of bonds payable from ad valorem taxes, Pledged Revenues, or Net Revenues
and for which all maintenance and operation expenses are payable from sources other than
ad valorem taxes, Pledged Revenues, or Net Revenues, but only to the extent that and for so long
as all or any part of the revenues or proceeds of which are or will be pledged to secure the payment
or repayment of such costs of acquisition, construction and installation under such financing
transaction.

Subordinate Lien Obligations shall mean any bonds, notes, warrants, certificates of
obligation, or other Debt issued from time to time by the City that are payable, in whole or in part,
from and equally and ratably secured by a lien on and pledge of the Net Revenues, such pledge
being subordinate and inferior to the lien on and pledge of the Net Revenues that are or will be
pledged to the payment of the outstanding Senior Lien Obligations issued from time to time by the
City and which obligations are on a parity with the Commercial Paper Notes and the Loan Notes,
and, in addition to the Commercial Paper Notes and the Loan Notes include the following:
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(1) “City of New Braunfels, Texas, Utility System Program Notes, Taxable Series
2021,” issued in the maximum principal amount of $75,000,000.

System shall mean the City’s waterworks, sanitary sewer and electric light and power
systems and all properties, real, personal, mixed or otherwise now owned or hereafter acquired by
the City through purchase, construction or otherwise and used in connection with said System and
in any wise appertaining thereto, whether situated within or without the limits of the City.

Term Loans shall mean the unpaid principal amount of the Loans that are converted to
“term loans” pursuant to a related Credit Agreement.

SECTION 1.2 CONSTRUCTION OF TERMS UTILIZED IN THIS ORDINANCE.
If appropriate in the context of this Ordinance, words of the singular number shall be considered
to include the plural, words of the plural number shall be considered to include the singular, and
words of the masculine, feminine or neuter gender shall be considered to include the other genders.

ARTICLE 11

AUTHORIZATION OF NOTES

SECTION 2.1 GENERAL AUTHORIZATION. Pursuant to authority conferred by
and in accordance with the provisions of the Constitution and general laws of the State of Texas,
particularly the Act and Chapter 1502, as amended, Texas Government Code, Commercial Paper
Notes shall be and are hereby authorized to be issued in an aggregate principal amount at any one
time outstanding not to exceed ONE HUNDRED TWENTY-FIVE MILLION DOLLARS
($125,000,000), to be designated and bear the title of “CITY OF NEW BRAUNFELS, TEXAS
UTILITY SYSTEM REVENUE COMMERCIAL PAPER NOTES, SERIES”, and additionally
distinguished alphabetically or numerically by Series, as applicable (currently, SERIES 20264 and
SERIES 20268, respectively), and in the applicable form provided in Section 2.05 hereof, for the
purpose of financing Project Costs of Eligible Projects; to refinance, renew, or refund Notes issued
pursuant to the provisions hereof and any Loan Notes issued pursuant to a Credit Agreement; and
the Loan Notes shall be and are hereby authorized to be issued in the aggregate principal amount
of ONE HUNDRED TWENTY-FIVE MILLION DOLLARS ($125,000,000) plus requisite
interest coverage (the Program Capacity) at any one time outstanding from time to time for the
purpose of evidencing Loans to pay the principal of and (as applicable) interest on the Notes of
the applicable Series; all in accordance with and subject to the terms, conditions and limitations
contained herein and in any Credit Agreement in effect. For purposes of this Section 2.1, any
portion of outstanding Notes to be paid from money on deposit in the Note Payment Fund (from
the appropriate account or subaccount therein), the Bank Note Fund, and from the available
proceeds of Notes of the applicable Series or Bonds on the day of calculation shall not be
considered outstanding. The authority to issue Notes from time to time under the provisions of
this Ordinance shall exist until the Maximum Maturity Date, regardless of whether prior to the
Maximum Maturity Date there are at any time no Notes outstanding. The designation of the Notes
shall be made in accordance with the requirements of Section 2.5 and the instructions to the Issuing
and Paying Agent as described in Section 3.1 hereof.
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So long as any Notes remain outstanding, each Authorized Representative is hereby
appointed to act for and on behalf of the City, and authorized to carry out and discharge the
purposes, duties, and obligations set forth in the Ordinance and any Issuing and Paying Agency
Agreement, Credit Agreement, and Dealer Agreement and for the purpose of renewing, extending,
modifying, or substituting any such agreement.

SECTION 2.2 TERMS APPLICABLE TO NOTES - GENERAL. Subject to the
limitations contained herein, Notes herein authorized shall be dated as of their date of issuance or
prior thereto, but within 30 days of the date of issuance (the Nofte Date), as determined by an
Authorized Representative; shall bear no interest or bear interest at such rate or rates per annum
computed on the basis of either actual days, and on a 365-day or 366-day year or a 360-day year
(comprised of twelve 30-day months), whichever is applicable (but in no event in any case to
exceed the Maximum Interest Rate in effect on the date of issuance thereof) as may be determined
by an Authorized Representative, and all Notes authorized herein shall mature on or prior to the
Maximum Maturity Date.

Subject to the limitations contained herein, the City reserves the right and has delegated to
the Authorized Representatives the ability to enter into any Credit Agreement, each with a single
bank provider or a syndicate of banks acting through a single administrative agent. Such Credit
Agreements may provide credit and/or liquidity support for Notes, whether directly purchased by
a Bank, privately placed, or publically offered in the municipal capital markets, and shall be
evidenced by the applicable Credit Agreement approved by City Council.

Subject to the Maximum Interest Rate limitation, Notes authorized to be issued hereunder
without a fixed numerical rate of interest for the term thereof shall bear interest in accordance with
a clearly stated formula or method of calculation as determined by an Authorized Representative,
or by a Calculation Agent, if any, pursuant to the terms of a Credit Agreement, and such formula
or method of calculation shall be set forth in each Note.

Notes issued hereunder may contain terms and provisions for the redemption or
prepayment thereof prior to maturity, subject to any applicable limitations contained herein, as
shall be determined by an Authorized Representative.

As determined from time to time by an Authorized Representative in accordance with
Section 2.3 and Section 3.1 hereof for each issuance of Commercial Paper Notes, Commercial
Paper Notes shall be issued by Series; provided, however, that, unless specifically determined
otherwise by an Authorized Representative, Commercial Paper Notes issued to refund outstanding
Commercial Paper Notes shall be of the same Series, with no further action required by an
Authorized Representative.

Subject to applicable terms, limitations and procedures contained herein, Notes may be
sold in such manner through a direct purchase by a Bank or at public or private sale, each of the
foregoing at a price and under terms (within the interest rate and yield restrictions provided herein)
as an Authorized Representative shall approve at the time of the sale thereof; provided, however,
that no price shall result in the realization of Note proceeds exceeding the lesser of the Available
Commitment at such time in effect and the Program Capacity (or as otherwise may be limited from
time to time pursuant to applicable law).
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The Notes shall be issued in registered form, without coupons. The principal of, premium,
if any, and interest on the Notes shall be payable in lawful money of the United States of America,
without exchange or collection charges to the Holder of the Note; the principal thereof to be
payable upon presentation and surrender of the Note at the corporate trust office of the Issuing and
Paying Agent and interest thereon to be payable to the registered owner thereof either (i) by check
sent by United States mail, first class, postage prepaid, to the address of the registered owner
appearing on the Registration Books of the City maintained by the Issuing and Paying Agent or
(i1) by such other method, acceptable to the Issuing and Paying Agent requested by the registered
owner, but interest on a Note registered to bearer shall be payable only upon presentation of the
Note at the designated corporate trust office of the Issuing and Paying Agent.

The selection and appointment of Zions Bancorporation, National Association, to serve as
Issuing and Paying Agent and Registrar for the Series A Commercial Paper Notes and, to the extent
applicable, Series B Commercial Paper Notes is hereby confirmed. Provided, however, while the
Series B Agreement is in effect, the selection and appointment of JPMorgan Chase Bank, National
Association as the initial Issuing and Paying Agent and Registrar for the Series B Commercial
Paper Notes is hereby confirmed. The City covenants to maintain and provide an Issuing and
Paying Agent and Registrar at all times while the Notes are outstanding, which shall be a national
or state banking association or corporation or trust company organized and doing business under
the laws of the United States of America or of any State and authorized under such laws to exercise
trust powers. The City may appoint separate Issuing and Paying Agents and Registrars for Notes,
on the basis of Series of Notes. Should a change in an Issuing and Paying Agent and Registrar for
a Series of Notes occur, the City, acting through the Authorized Representative, agrees to promptly
cause a written notice thereof to be (i) sent to each registered owner of the Notes of such Series
then outstanding by United States mail, first class, postage prepaid, or (ii) published in a financial
publication, newspaper, journal, or reporter of general circulation among securities dealers in the
City of New York, New York (including, but not limited to, The Bond Buyer and The Wall Street
Journal), or in the State of Texas (including, but not limited to, The Texas Bond Reporter), once
during each calendar week for at least two calendar weeks. Such notice shall give the address of
the successor Issuing and Paying Agent and Registrar. A successor Issuing and Paying Agent and
Registrar may be appointed without the consent of the Holders.

The City, the Board, and the Issuing and Paying Agent and Registrar shall treat the
registered owner thereof as the absolute owner of any Note for the purpose of receiving payment
thereof and for all purposes, and the City, the Board, and the Issuing and Paying Agent and
Registrar shall not be affected by any notice or knowledge to the contrary.

SECTION 2.3 COMMERCIAL PAPER NOTES. Under and pursuant to the authority
granted hereby and subject to the limitations contained herein, (i) Notes in the form of Commercial
Paper Notes to be designated “City of New Braunfels, Texas Utility System Revenue Commercial
Paper Notes, Series 2026A” for which liquidity support is provided under the Series A Agreement
and (ii) Notes in the form of Commercial Paper Notes to be designated “City of New Braunfels,
Texas Utility System Revenue Commercial Paper Notes, Series 2026B” and for which liquidity
support may be provided under the Series B Agreement from time to time (but is not so provided
initially), are hereby each authorized to be issued and sold and delivered from time to time in such
principal amounts as determined by an Authorized Representative in denominations of $100,000
and integral multiples of $1,000 in excess thereof, marked by letter and/or number to indicate
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Series, and further designated in consecutive order in the order of their issuance and to mature and
become due and payable on such dates as an Authorized Representative shall determine at the time
of sale; provided, however, that no Commercial Paper Note shall (i) mature after the Maximum
Maturity Date, (ii) mature after the Business Day prior to the stated date of termination of any
Credit Agreement then-relating to such Series of Commercial Paper Notes, or (iii) have a term in
excess of two hundred seventy (270) days. Interest, if any, on Commercial Paper Notes shall be
payable at maturity with principal, or at such other times as set forth in a Credit Agreement
approved by an Authorized Representative (which date or dates of payment of interest are herein
defined as an Interest Payment Date).

SECTION 2.4 LOAN NOTE. Under and pursuant to authority granted hereby and
subject to the limitations contained herein and in each Credit Agreement, one or more Loan Notes
relating to a Series of Commercial Paper Notes, any such Loan Note to be designated “City of
New Braunfels, Texas Utility System Liquidity Agreement Loan Note”, and further designated by
Series to conform to the related Notes (and to reference the Bank under the applicable Credit
Agreement), are hereby authorized and approved in accordance with the terms of this Ordinance
and the applicable Credit Agreement. The form of such Loan Note shall be as set forth in each
applicable Credit Agreement.

SECTION 2.5 FORMS OF NOTES. The Notes and the Certificate of Authentication to
appear on each of the Notes shall be substantially in the forms set forth in this Section with such
appropriate insertions, omissions, substitutions and other variations as are permitted or required
by this Ordinance and may have such letters, numbers or other marks of identification (including
identifying numbers and letters of the Committee on Uniform Securities Identification Procedures
of the American Bankers Association) and such legends (including insurance companies) and
endorsements thereon as may, consistent herewith, be approved by an Authorized Representative.
Any portion of the text of any Notes may be set forth on the reverse thereof, with an appropriate
reference thereto on the face of the Notes.

The Notes shall be printed, lithographed, or engraved or produced in any other similar
manner, or typewritten, all as determined and approved by an Authorized Representative.

(a) Form of Notes.

UNITED STATES OF AMERICA
STATE OF TEXAS
CITY OF NEW BRAUNFELS, TEXAS
UTILITY SYSTEM REVENUE COMMERCIAL PAPER NOTE
SERIES 2026

No.: Note Date:
Principal Amount: Maturity Date:
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[Interest to Maturity: Number of Days:
Due at Maturity: Interest Rate! (%):

Owner:

The City of New Braunfels, Texas (the City), FOR VALUE RECEIVED, hereby promises
to pay, solely from the sources hereinafter identified and as hereinafter stated, to the order of the
Owner specified above on the Maturity Date specified above, the Principal Amount specified
above and to pay interest, if any, on said Principal Amount [at said Maturity Date/on an Interest
Payment Date], from the above specified Note Date to said Maturity Date at the per annum Interest
Rate shown above (computed on the basis of [actual days elapsed and a 365-day or 366-day year,
as may be applicable][a 360-day year (comprised of twelve 30-day months)]); both principal and
interest on this Note (defined herein) being payable in lawful money of the United States of
America at the principal corporate trust office of the Issuing and Paying Agent executing the
“Certificate of Authentication” endorsed hereon and appearing below, or its successor. No interest
will accrue on the Principal Amount hereof after said Maturity Date.

This Note is one of an issue of commercial paper notes of the indicated Series, which,
together with other forms of short-term obligations[, including the below referenced Loan Note?],
has been duly authorized and issued in accordance with the provisions of an ordinance passed by
the City Council of the City on May 11, 2026 (the Ordinance), for the purpose of financing Project
Costs of Eligible Projects for the City’s Utility System and to refinance, renew or refund certain
obligations described in the Ordinance, all in accordance and in strict conformity with the
provisions of Chapters 1371 and 1502, as amended, Texas Government Code.

This Note, together with the other Notes, is payable from and equally and ratably secured
by a lien on and pledge of (i) the proceeds from (a) the sale of other Notes issued for such purpose
and (b) the sale of a series or issue of Bonds to be issued by the City for such purpose, [(i1) Loans
under and pursuant to a (the Liquidity Agreement), dated as of , 2026, but
effective as of , 2026, between the City and JPMorgan Chase Bank, National Association
(the Bank), as amended, revised, supplemented, or substituted, pursuant to which the Bank has
agreed to provide credit or liquidity to the City under the terms and conditions set forth therein,
which Loans are to be evidenced by a Loan Note; provided, however, that the proceeds of Loans
may only be used to pay the principal of Notes (including this Note)*], (iii) a lien on and pledge of
the Net Revenues of the System, such lien on and pledge of the Net Revenues, however, being
subordinate to the lien and pledge securing the payment of any Senior Lien Obligations issued

! If rate of interest calculated pursuant to a formula, the word “Variable” is placed in the blank
rather than a numeric interest rate and this footnote is completed with the applicable formula.

2 Delete footnote if not applicable.

3 Information to be completed based on Credit Agreement in effect at the time Notes are issued
and if Credit Agreement provides for open market liquidity (rather than direct placement of Notes
to Bank thereunder). Renumber as applicable.
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from time to time by the City and outstanding; and (iv) amounts in certain funds established
pursuant to the Ordinance.

This Note, together with the other Notes authorized to be issued and from time to time
outstanding under the Ordinance (including Notes of all Series), is payable solely from the sources
hereinabove identified securing the payment thereof, and the Notes do not constitute a legal or
equitable pledge, charge, lien, or encumbrance upon any other property of the City or the System.
The holder hereof shall never have the right to demand payment of this obligation from any funds
raised or to be raised by taxation or from any other sources or properties of the City or the System
except as identified above.

The Ordinance reserves the right and permits the issuance of (i) Additional Senior Lien
Obligations while the Notes are outstanding, (ii) the issuance of Subordinate Lien Obligations
payable from the same sources, or any portion of such sources, securing the payment of the Notes
and equally and ratably secured by a parity lien on and pledge of such sources, or any portion
thereof, and (iii) inferior lien obligations, without, with respect to any of the foregoing, any
limitation as to principal amount but subject to any terms, conditions, and limitations as may be
applicable thereto.

Reference is hereby made to the Ordinance, a copy of which may be obtained upon request
to the City, and to all of the terms and provisions the Holder hereof by acceptance of this Note
hereby assents, including, but not limited to, provisions relating to definitions of capitalized terms
used herein without definition, the description of and the nature of the security for the Notes, the
Net Revenues and other sources pledged to the payment of the Notes, the conditions upon which
the Ordinance may be amended or supplemented with or without the consent of the Holders of the
Notes, and the right to issue obligations payable from and secured by the Net Revenues.

It is hereby certified and recited that all acts, conditions and things required by law and the
Ordinance to exist, to have happened and to have been performed precedent to and in the issuance
of this Note, do exist, have happened and have been performed in regular and in due time, form
and manner as required by law and that the issuance of this Note, together with all other Notes, is
not in excess of the principal amount of Notes permitted to be issued under the Ordinance.

This Note is, and has all the qualities and incidents of, a negotiable instrument under the
laws of the State of Texas.

This Note shall not be entitled to any benefit under the Ordinance or be valid or become
obligatory for any purpose until this Note shall have been authenticated by the execution by the
Issuing and Paying Agent of the Certificate of Authentication hereon.

IN TESTIMONY WHEREOF, the City has authorized and caused this Note to be executed
on its behalf by the manual or facsimile signature of the Mayor and countersigned by the manual
or facsimile signature of the City Secretary and its official seal to be impressed or a facsimile
thereof to be printed hereon.

COUNTERSIGNED:
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City Secretary, City of New Braunfels, Texas

(SEAL)

Mayor, City of New Braunfels, Texas

ISSUING AND PAYING AGENT’S
CERTIFICATE OF AUTHENTICATION

This Note is one of the Notes delivered pursuant to the within mentioned Ordinance.

, as Issuing and Paying Agent

By

Authorized Signatory

ASSIGNMENT

FOR VALUE RECEIVED the undersigned hereby sells, assigns, and transfers unto (print

or typewrite name, address, and zip code of transferee):

(Social Security or other identifying number:

)

the within Note and all rights thereunder, and hereby irrevocably constitutes and appoints

attorney to transfer the within Note on the books kept for registration thereof, with full power of

substitution in the premises.

DATED:

Signature Guaranteed:

NOTICE: The signature of the registered
owner must be guaranteed by a member of
the New York Stock Exchange or a
commercial bank or trust company.

NOTICE: The signature on this Assignment must
correspond with the name of the registered owner
as it appears upon the face of the within Note in
every particular.

SECTION 2.6 EXECUTION - AUTHENTICATION.

(a) The Notes shall be executed on behalf of the City by the Mayor and attested by
the City Secretary under its seal reproduced or impressed thereon, all as provided in Section 2.5
hereof. The signature of said officers on the Notes may be manual or facsimile. Notes bearing
the manual or facsimile signatures of individuals who are or were the proper officers of the City
on the date of passage of this Ordinance shall be deemed to be duly executed on behalf of the
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City, notwithstanding that such individuals or either of them shall cease to hold such offices at
the time of the initial sale and delivery of Notes authorized to be issued hereunder and with
respect to Notes delivered in subsequent sales, exchanges and transfers, all as authorized and
provided in Chapter 1201, as amended, Texas Government Code.

(b) No Note shall be entitled to any right or benefit under this Ordinance, or be valid
or obligatory for any purpose, unless there appears on such Note a certificate of authentication
substantially in the form provided in Section 2.5 hereof, executed by the Issuing and Paying
Agent by manual signature, and such certificate upon any Note shall be conclusive evidence, and
the only evidence, that such Note has been duly certified or registered and delivered.

SECTION 2.7 NOTES MUTILATED, LOST, DESTROYED OR STOLEN. If any
Note shall become mutilated, the City, at the expense of the Holder of said Note, shall execute and
deliver a new Note of like tenor and number in exchange and substitution for the Note so mutilated,
but only upon surrender to the City of the Note so mutilated. If any Note shall be lost, destroyed
or stolen, evidence of such loss, destruction or theft may be submitted to the City and, if such
evidence be satisfactory to it and indemnity satisfactory to it shall be given, the City, at the expense
of the Holder, shall execute and deliver a new Note of like interest rate and tenor in lieu of and in
substitution for the Note so lost, destroyed or stolen. Neither the City nor the Issuing and Paying
Agent shall be required to treat both the original Note and any duplicate Note as being outstanding
for the purpose of determining the principal amount of Notes which may be issued hereunder, but
both the original and the duplicate Note shall be treated as one and the same instrument.

SECTION 2.8 NEGOTIABILITY, REGISTRATION AND EXCHANGEABILITY.
The Notes issued hereunder shall be, and shall have all of the qualities and incidents of, a
negotiable instrument under the laws of the State of Texas, and each successive Holder, in
accepting any of the Notes, shall be conclusively deemed to have agreed that such Notes shall be
and have all of the qualities and incidents of a negotiable instrument under the laws of the State of
Texas. The books relating to the registration, payment and transfer or exchange of the Notes (the
Registration Books) shall at all times be kept and maintained by the City at the designated corporate
trust office of the Registrar, and the Registrar shall obtain, record and maintain in the Registration
Books the name and address of each registered owner of the Notes, issued under and pursuant to
the provisions of this Ordinance. Each Registrar shall provide the Board as agent of the City with
a copy of the Registration Books and shall thereafter provide the Board as agent of the City (at the
notice address for the City set forth in the Issuing and Paying Agent Agreement between the City
and the Registrar, a Credit Agreement, or another agreement evidencing such relationship, as
applicable) with copies of any changes in the Registration Books within one (1) Business Day after
such change. Any Note may, in accordance with its terms and the terms hereof, be transferred or
exchanged for Notes of like interest rate, tenor, Series, and character and of other authorized
denominations upon the Registration Books by the Holder in person or by his duly authorized
agent, upon surrender of such Note to the applicable Registrar for cancellation, accompanied by a
written instrument of transfer or request for exchange duly executed by the Holder or by his duly
authorized agent, in form satisfactory to such Registrar. Upon surrender for transfer of any Note
at the designated corporate trust office of a Registrar, such Registrar shall register and deliver, in
the name of the designated transferee or transferees, one or more new Notes executed on behalf
of, and furnished by, the City of like tenor, Series, and character and of authorized denominations
and having the same maturity, bearing interest at the same rate and of a like aggregate principal
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amount as the Note or Notes surrendered for transfer. Furthermore, Notes may be exchanged for
other Notes of like tenor, Series, and character and of authorized denominations and having the
same maturity, bearing the same rate of interest and of like aggregate principal amount as the Notes
surrendered for exchange, upon surrender of the Notes to be exchanged at the principal corporate
trust office of the applicable Registrar. Whenever any Notes are so surrendered for exchange, the
applicable Registrar shall register and deliver new Notes of like tenor, Series, and character as the
Notes exchanged, executed on behalf of, and furnished by, the City to the Holder requesting the
exchange. The City and the applicable Registrar may charge the Holder a sum sufficient to
reimburse them for any expenses incurred in making any transfer or exchange after the first such
transfer or exchange for such Holder. The applicable Registrar or the City may also require
payment from the Holder of a sum sufficient to cover any tax, fee or other governmental charge
that may be imposed in relation thereto. Such charges and expenses shall be paid before any such
new Note shall be delivered. The City and the applicable Issuing and Paying Agent and Registrar
shall not be required (i) to issue, transfer or exchange any Note during a period beginning at the
opening of business on the 15th day next preceding either any maturity date of such Note or any
date of possible selection of such Note or parts thereof to be redeemed and ending at the close of
business on the interest payment date or day on which the applicable notice of redemption is given,
or (ii) to transfer or exchange any Note selected, called or being called for redemption in whole or
in part. New Notes delivered upon any transfer or exchange shall be valid special obligations of
the City, evidencing the same debt as the Notes surrendered by this Ordinance and shall be entitled
to all of the security and benefits hereof to the same extent as the Notes surrendered. The City
reserves the right to change the above registration and transferability provisions of the Notes at
any time on or prior to the delivery thereof in order to comply with applicable laws and regulations
of the United States in effect at the time of issuance thereof. No purchase, sale, or transfer of any
Notes, as herein provided, nor the setting of interest rates in respect thereof, shall constitute or be
construed to be the extinguishment of any security or the indebtedness represented thereby or the
reissuance of any security or the refunding of any indebtedness represented thereby.

SECTION 2.9 NOTE PAYMENT FUND.

(a) There is hereby created and established by the City a separate and special fund to
be designated as the “City of New Braunfels, Texas Utility System Note Payment Fund” (the
Note Payment Fund), and within such Note Payment Fund, the “City of New Braunfels, Texas
Utility System Series A Note Payment Account” and the “City of New Braunfels, Texas Utility
System Series B Note Payment Account”. Each account or subaccount within the Note Payment
Fund shall be established and created with the Issuing and Paying Agent that serves in such
capacity for the related Series of Notes. Money on deposit within the applicable accounts and
subaccounts in the Note Payment Fund shall be used to pay principal of, premium, if any, and
interest on Notes at the respective Interest Payment Date, maturity date, or redemption date of
each issue of such Notes as provided herein and, as applicable, the repayment of any Loans made
pursuant to any Credit Agreement (evidenced by a Loan Note). Proceeds of Notes remaining in
the applicable accounts and subaccounts of the Note Payment Fund not then necessary for the
purposes thereof may be transferred to the corresponding account or subaccount of the Note
Construction Fund (created pursuant to Section 2.12 hereof) upon request of an Authorized
Representative (which request shall be made not later than one-year from the date of origination
of the subject Note proceeds).

Ordinance - Commercial Paper - draft.docx/1001288562 19

461



(b) Pursuant to Section 3.2(i) hereof, all proceeds of Notes issued to pay maturing
principal of outstanding Notes, and pursuant to applicable provision of any Credit Agreement at
such time effective, all proceeds of Loans (except proceeds of Loans retained by the Bank to
repay all or any part of an outstanding Loan) shall be deposited into the applicable account or
subaccount of the Note Payment Fund and used to pay the principal of, premium, if any and
interest on such Series of the Notes (provided, however, that the proceeds of Loans pursuant to
a Credit Agreement may only be used to pay principal of and (as and if applicable) interest on
Notes of the Series to which such Credit Agreement relates) and to pay the principal of and
interest on any Loan coming due pursuant to the terms of the applicable Credit Agreement.

(©) Additionally, all Net Revenues which are to be transferred from the System Fund
(as defined in Section 4.3 hereof) to pay principal of and/or interest on Notes pursuant to
Section 4.4(b) hereof shall be deposited to the applicable accounts and subaccounts of the Note
Payment Fund.

(d) Pending the expenditure of money in the Note Payment Fund for authorized
purposes, money deposited in said Fund may be invested at the direction of an Authorized
Representative in Eligible Investments. Any income received from such investments shall be
deposited, as received, into the System Fund and shall not, for purposes of this Ordinance, be
considered an amount held in the Note Payment Fund.

(e) In addition to the accounts and subaccounts created in Section 2.9(a) above, the
City hereby authorizes, within the Note Payment Fund and at the direction of an Authorized
Representative, the creation and establishment of one or more accounts and subaccounts to
provide for one account or subaccount to relate each Series of Notes with respect to which the
City has entered into a particular Credit Agreement. Except as hereafter provided, all proceeds
of borrowings under such Credit Agreement shall be deposited into the applicable account or
subaccount of the Note Payment Fund and used to pay the principal of, premium, if any, and
interest on the Series of Notes to which such Credit Agreement relates (and will be unavailable
for the payment of the principal of, premium (if any), and interest on any Series of Notes to
which it does not relate).

SECTION 2.10 PAYMENTS; PLEDGE.

(a) The Notes and the Loan Notes (and other obligations under any Credit
Agreement) are special obligations of the City payable from and secured solely by the funds
pledged therefor pursuant to this Section 2.10. The Board on behalf of the City shall make
payments into the appropriate account or subaccount of the Note Payment Fund from proceeds
of Notes or Loans or Bonds (or from Net Revenues on deposit in the System Fund which are
transferred to the Note Payment Fund pursuant to Section 4.4 of this Ordinance in order to pay
principal and/or interest on the Notes) at such times and in such amounts as are necessary to
provide for the full payment of the principal of, premium, if any, and the interest on the Notes
when due.

(b) To provide security for the payment of the principal of and interest on the Notes,
the Loan Notes, and any other amounts due under any Credit Agreement relating to Notes, as
the same shall become due and payable, there is hereby granted a lien on and pledge of, subject
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only if the provisions of this Ordinance permitting the application thereof for purposes and on
the terms and conditions set forth herein:

(1) the proceeds from (a) the sale of Bonds issued for such purpose and (b) the
sale of Notes issued pursuant to this Ordinance for such purpose;

(i1) the proceeds from Loans; provided, however, that such Loan proceeds
pursuant to the applicable Credit Agreement may only be used to pay the principal of and
interest on Notes (so long as any Credit Agreement so permits use of Loan proceeds to pay
for interest on Notes); provided further, however, that proceeds attributable to and derived
from borrowings under and pursuant to a Credit Agreement are pledged to, and shall be
used to pay, the principal of, premium, if any, and interest on the Notes of the particular
Series to which such Credit Agreement relates;

(ii1))  the amounts held in the Note Payment Fund until the amounts deposited
therein are used for authorized purposes; provided, however, that amounts in the respective
accounts and subaccounts of the Note Payment Fund attributable to and derived from Loans
shall be used only to pay, prior to any application to the payment of the Loan Note, the
principal of (but no redemption premium) of the respective Series of Notes in full;

(iv)  the amounts remaining on deposit in the applicable account or subaccount
of the Note Construction Fund relating to a Series of Notes after the payment of all Project
Costs;

and it is hereby resolved and declared that the principal of and interest on the Notes, the Loan
Notes, and any other amounts due under any Credit Agreement related to Notes of such Series
shall be and are hereby equally and ratably secured by and payable from a lien on and pledge of
the sources hereinabove identified in clauses (i), (ii), (iii), and (iv) subject and subordinate only to
the exceptions noted therein.

(c) To provide additional security for the payment of the principal of and interest on
the Notes, the Loan Notes, and other amounts due under any Credit Agreement as the same shall
become due and payable, there is hereby granted a lien on and pledge of the Net Revenues, such
lien on and pledge of Net Revenues to secure the Notes, Loan Notes, and other amounts due
under any Credit Agreement, however, being (i) subordinate to the lien and pledge of the Pledged
Revenues (which includes a first lien on and pledge of Net Revenues) securing the payment of
any Senior Lien Obligations and (ii) on parity with the lien on and pledge of Net Revenues
securing the payment of Subordinate Lien Obligations. The Notes, the Loan Notes, and amounts
due under any Credit Agreement, secured by and payable from the lien on and pledge of Net
Revenues as described in the preceding sentence, shall constitute Subordinate Lien Obligations.

(d)  Unless Loan Notes or other borrowings made under any Credit Agreement are
paid from the proceeds of Commercial Paper Notes or Bonds issued for such purposes, or
amounts available in the Note Payment Fund or the Note Construction Fund, all as described
above, such payments are to be made from Net Revenues on deposit in the Bank Note Fund
established in Section 4.4 hereof.
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(e) Money in all funds, accounts, and subaccounts herein created and established, to
the extent not invested as permitted hereunder, shall be secured in the manner prescribed by law
for securing funds of the City. Chapter 1208, as amended, Texas Government Code, applies to
the City’s incurring Debt under this Ordinance and the pledge of the Net Revenues granted by
the City under this Section as security therefor, and such pledge is therefore valid, effective and
perfected. If Texas law is amended at any time while the Debt remains outstanding under this
Ordinance such that the pledge of the Net Revenues granted by the City under this Section is to
be subject to the filing requirements of Chapter 9, as amended, Business and Commerce Code,
then in order to preserve to the registered owners and holders of such Debt the perfection of the
security interest in said pledge, the City agrees to take such measures as it determines are
reasonable and necessary under Texas law to comply with the applicable provisions of Chapter
9, as amended, Texas Business and Commerce Code and enable a filing to perfect the security
interest in said pledge to occur.

SECTION 2.11 APPLICATION OF PRIOR COVENANTS. The covenants and
agreements (to the extent the same are not inconsistent herewith) contained in the Senior Lien
Obligations Ordinances are hereby incorporated herein and shall be deemed to be for the benefit
and protection of the Notes, the Loan Notes and the respective Holders thereof in like manner as
applicable to the Senior Lien Obligations; provided, however, that in the event of any conflict
between the terms, covenants and agreements contained herein and the terms, covenants and
agreements contained in the Senior Lien Obligations Ordinances, the provisions of the Senior Lien
Obligations Ordinances shall control over the provisions hereof.

SECTION 2.12 NOTE CONSTRUCTION FUND.

(a) There is hereby created and established a separate fund hereby designated as the
“City of New Braunfels, Texas Utility System Note Construction Fund” (the Note Construction
Fund), and within such Note Construction Fund, the “City of New Braunfels, Texas Utility
System Series A Note Construction Account” and the “City of New Braunfels, Texas Utility
System Series B Note Construction Account”, to which shall be deposited the proceeds of Notes
of the corresponding Series issued to pay Project Costs of Eligible Projects. The accounts and
subaccounts of the Note Construction Fund shall be held by a Depository. Money deposited in
the Note Construction Fund shall remain therein until from time to time expended to pay for
Project Costs of Eligible Projects, and shall not be used for any other purposes whatsoever,
except as otherwise provided below, and pending such expenditure, money in the Note
Construction Fund may be invested at the direction of an Authorized Representative in Eligible
Investments. Any income received from such investments (except as otherwise required to be
rebated to the United States of America in accordance with the provisions of Section 4.8 hereof)
shall be deposited into the Note Construction Fund for further deposit to the account or
subaccount from which such investment earnings were derived.

(b) Any amounts on deposit in the Note Construction Fund may be designated by an
Authorized Representative as eligible to pay interest during construction and thereafter may be
transferred from time to time at the direction of an Authorized Representative to the credit of the
appropriate account or subaccount of the Note Payment Fund for use in accordance with the
terms of Section 2.9 hereof. Any amounts remaining in the Note Construction Fund after the
payment of all Project Costs shall be paid into the Note Payment Fund (for further deposit to the
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appropriate account or subaccount related to the corresponding Series of Notes from which such
proceeds were derived) and used for the payment of such maturities of the Notes coming due at
such times as may be selected by an Authorized Representative or for the payment of the Loan
Notes, as the case may be; provided, however, that, in the event there are then in effect multiple
Credit Agreements and there have been issued multiple Series of Notes, such amounts will be
used to pay all Loan Notes arising under the Credit Agreement or Credit Agreements,
respectively, relating to the Series of Notes from which such remaining proceeds were originally
derived. In the event no Notes are outstanding and there are no outstanding Loans, any amounts
in the Note Construction Fund not anticipated to be needed to pay Project Costs shall be
transferred, upon direction of an Authorized Representative, to the Bond Fund established by the
Senior Lien Obligations Ordinances and/or the debt service fund to be established for the
payment of any Debt. For the avoidance of doubt, and except as specified in Section 2.10(b)(iv),
funds held in the Note Construction Fund are not pledged as security for repayment of any Notes
or Loan Notes or amounts from time to time owed under any Credit Agreement.

(©) In addition to the accounts and subaccounts created in Section 2.12(a), the City
hereby authorizes, within the Note Construction Fund and at the direction of an Authorized
Representative, the creation and establishment of one or more accounts and subaccounts to
provide one account or subaccount to relate to each Series of Notes with respect to which the
City has entered into a particular Credit Agreement and into which proceeds of Notes from such
Series issued to pay Project Costs of Eligible Projects are to be deposited.

SECTION 2.13 CANCELLATION. All Notes which at maturity are surrendered to the
applicable Issuing and Paying Agent and Registrar for the collection of the principal and interest
thereon or are surrendered for transfer or exchange pursuant to the provisions hereof shall, upon
payment or issuance of new Notes, be canceled by such Issuing and Paying Agent and Registrar,
and such Issuing and Paying Agent and Registrar forthwith shall transmit to the Board as agent of
the City a certificate identifying such Notes and that such Notes have been duly canceled and
destroyed.

SECTION 2.14 FISCAL AND OTHER AGENTS. In furtherance of the purposes of
this Ordinance, the City may from time to time appoint and provide for the payment of such
additional fiscal, paying or other agents or trustees as it may deem necessary or appropriate in
connection with the Notes.

SECTION 2.15 LIQUIDITY AGREEMENTS. Each Liquidity Agreement initially
entered into to provide liquidity support for the Series A Commercial Paper Notes and the Series
B Commercial Paper Notes, respectively, attached hereto as Exhibit A, is hereby approved, and
shall be entered into with the Bank identified therein. The form of the Loan Notes contained in
each such Liquidity Agreement is also approved, including the interest rate thereon to be
determined as set forth in the related Liquidity Agreement. Each Authorized Representative is
hereby authorized to execute and deliver each Liquidity Agreement and any other documents
called for thereunder. In addition, the Mayor and City Secretary are hereby authorized to execute
and deliver any Loan Note related to such Liquidity Agreements. The City Secretary is authorized
to place the City seal on any and all of the foregoing instruments.
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The City hereby finds that each Liquidity Agreement is a Credit Agreement hereunder
relating, to the Series of Notes identified therein. The payment of the respective fees identified in
each Fee Letter and the other costs, expenses, and taxes described in each such Liquidity
Agreement, as well as the timing of such payments, is hereby authorized from funds on deposit in
the appropriate account or subaccount of the Note Payment Fund lawfully available to the Board
for the payment thereof. When required, any “request for extension” (or other document having
similar effect, in accordance with the terms of the applicable Liquidity Agreement) shall be
delivered to each rating agency then providing a rating on Commercial Paper Notes simultaneously
with the delivery to the applicable Bank, and the City will promptly provide to each such rating
agency a copy of any “notice of extension” (or other document having similar effect, in accordance
with the terms of the applicable Liquidity Agreement) it receives or notice that no extension was
given.

The Board is hereby authorized to enter into any agreement supplemental to a Liquidity
Agreement with the applicable Bank, as an Authorized Representative may deem appropriate. An
Authorized Representative may agree with the Bank and the Board, to add additional banking
institutions as a Bank under any Liquidity Agreement; provided, however, that such action shall
not cause the then existing rating by each rating agency then providing a rating on the Notes of the
applicable Series, to be reduced, as evidenced by a letter from the respective rating agency
confirming the rating of such Notes of the applicable Series prior to such action.

SECTION 2.16 RESERVATION OF RIGHT TO ENTER INTO CERTAIN
CREDIT AGREEMENTS. The City hereby authorizes any Authorized Representative to enter
into Credit Agreements, whether as an extension of any existing Liquidity Agreement, in
substitution for any Liquidity Agreement or in addition to an existing Liquidity Agreement, in
conjunction with the issuance, payment, sale, resale or exchange of Notes (and payment of
amounts existing thereunder and as may be evidenced by one or more Loan Notes, which may be
on a parity with the Notes) when determined to be advantageous to or desirable by the Authorized
Representative, at the request of the Board, subject to the following conditions:

(a) each Credit Agreement must be in substantially the same form as those Liquidity
Agreements approved pursuant to the terms of this Ordinance and attached hereto as Exhibit A;

(b) the maximum amount of liquidity provided pursuant to the terms of any Credit
Agreement shall not exceed the Program Capacity (measured as the maximum aggregate
principal amount of Notes at any one time outstanding plus interest thereon at the Maximum
Interest Rate for a period not more than 270 days);

(©) the maximum interest rate borne by any obligations owed pursuant to the terms
of any Credit Agreement shall not exceed the Maximum Interest Rate;

(d) the maximum term of any Credit Agreement shall not exceed the Maximum
Maturity Date;

(e) a determination by an Authorized Representative that entering into any such

Credit Agreement shall not result in default or breach of covenants relating to the Commercial
Paper Program (including the terms of outstanding Notes or Loan Notes or any then-existing
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Credit Agreement that remains in effect after the effectiveness of the new or extended Credit
Agreement) and that entering into the subject Credit Agreement complies with applicable law;
and

€3] evidence from each rating agency then providing a rating on the Series of Notes
to which such Credit Agreement relates and that were outstanding before and after the effective
date of such extension, substitution, or addition, that the existing rating on such Series of Notes
is not impacted by such extension, substitution, or addition.

ARTICLE III

ISSUANCE AND SALE OF NOTES
SECTION 3.1 ISSUANCE AND SALE OF NOTES.

(a) The Commercial Paper Notes shall be completed and delivered by the applicable
Issuing and Paying Agent in accordance with, computer (electronic mail) or written instructions
of an Authorized Representative in the manner specified below and in the Issuing and Paying
Agent Agreement or Credit Agreement, as applicable. Said instructions shall specify such
principal amounts, Note Dates, dates of issue, maturities, rates of discount or interest, and other
terms and conditions which are hereby authorized and permitted to be fixed by an Authorized
Representative at the time of sale of the Commercial Paper Notes. Such instructions shall include
the purchase price of the Commercial Paper Notes, and a request that the applicable Issuing and
Paying Agent authenticate such Commercial Paper Notes by counter signature of its authorized
officer or employee and deliver them to the named purchaser or purchasers thereof upon receipt
of payment in accordance with the custom then prevailing in the New York financial market in
regard to such Commercial Paper Notes. By delivery of such instructions, the City represents
that:

(1) all action on the part of the City necessary for the valid issuance of the
Commercial Paper Notes then to be issued has been taken;

(i1) all provisions of Texas and federal law necessary for the valid issuance of
such Commercial Paper Notes with provision for interest exclusion from federal income
taxation have been complied with, and that such Commercial Paper Notes in the hands of
the Holders thereof will be valid and enforceable obligations of the City according to their
terms, subject to the exercise of judicial discretion in accordance with general principles of
equity and bankruptcy, insolvency, reorganization, moratorium and other similar laws
affecting creditors, rights heretofore or hereafter enacted to the extent constitutionally
applicable;

(ii1))  for Notes, based upon the advice of Bond Counsel, the stated interest on the
Commercial Paper Notes is excludable from federal income taxation;

(iv)  no Event of Default under Section 5.1 hereof has occurred and is continuing
as of the date of such instructions and that the subject Issuing and Paying Agent has not
received a “no-issuance” or similar notice under a Credit Agreement then in effect and so
applicable relating to a Series of Notes then to be issued;
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(v) the City is in compliance with the covenants set forth in Article IV hereof
and in any applicable Dealer Agreement as of the date of such instructions;

(vi)  the Board as agent of the City has been advised by Bond Counsel that the
projects to be financed with the proceeds of the Commercial Paper Notes will constitute
Eligible Projects, and, further, that the proposed expenditure of the proceeds of such
Commercial Paper Notes for such projects will not cause the City to be in violation of its
covenants set forth in Section 4.8 hereof; and

(vii)  the sum of the interest payable on such Commercial Paper Notes will not
exceed a yield (calculated on the principal amount of the Commercial Paper Notes based
on the actual number of days elapsed and a 365-day or 366-day year or 360-day year
(comprised of twelve 30 day months), as may be applicable,) to the maturity date of such
Commercial Paper Notes in excess of the Maximum Interest Rate in effect on the date of
issuance of such Commercial Paper Notes.

(b) Any Loan Note, as applicable, shall be or have been delivered to the applicable
Bank, as applicable, and indebtedness may be incurred thereunder in accordance with the terms
of the applicable Credit Agreement.

Notwithstanding Subsection (a) above, to the extent Notes of a particular Series are being
directly purchased by or privately placed with a Bank, the contents of the instructions may be
specified in the related Credit Agreement.

SECTION 3.2 PROCEEDS OF SALE OF NOTES. The proceeds of the sale of any
Notes (net of all expenses and costs of sale and issuance) shall be applied for any or all of the
following purposes as directed by an Authorized Representative:

(1) Proceeds to be used for the payment and redemption of outstanding Notes
at or before maturity and the repayment of any Loans (evidenced by the applicable Loan
Note) or other amounts due under the applicable Credit Agreement shall be deposited in
the applicable account or subaccount of the Note Payment Fund, and expended therefor;
and

(11) Proceeds not deposited in the Note Payment Fund as provided in
subparagraph (i) above shall be deposited to the applicable account or subaccount of the
Note Construction Fund and used and applied in accordance with the provisions of
Section 2.12 hereof.

SECTION 3.3 ISSUING AND PAYING AGENCY AGREEMENT. The Issuing and
Paying Agency Agreement, substantially in the form attached hereto as Exhibit B and as the same
relates to the Series A Commercial Paper Notes and the Series B Commercial Paper Notes, if
applicable, is hereby approved as to form and content, and the Mayor and City Secretary of the
City and each Authorized Representative is hereby authorized and directed to execute the same for
and on behalf of the City and, in connection with the execution thereof, approve such changes,
additions, or amendments thereto as may be necessary and proper to carry out the purpose and
intent of such Issuing and Paying Agency Agreement. The Board, on behalf of the City, is hereby
authorized to enter into any supplemental agreements with the Issuing and Paying Agent or with
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any successor Issuing and Paying Agent for any Series of Notes in order to implement the functions
of Issuing and Paying Agent or Registrar with respect to the Notes and to have any Authorized
Representative execute and deliver such document, and any other documents called for thereunder,
for and on behalf of the City and the Board.

SECTION 3.4 DEALER AGREEMENTS. The Dealer Agreement or Dealer
Agreements substantially in the form attached hereto as Exhibit C with each of the Dealers
pertaining to the sale, from time to time, of the Commercial Paper Notes or the purchase of
Commercial Paper Notes from the City, all for a fee as set forth in said Dealer Agreements, are
hereby approved as to form and content, and the Mayor and the City Secretary or an Authorized
Representative are each hereby authorized and directed to execute the same for and on behalf of
the City. The Board, on behalf of the City, is expressly authorized, subject to any conditions or
prerequisites specified in a then-effective Liquidity Agreement that relates to the subject Series of
Notes, then at issue, to negotiate, secure, and finalize a replacement, substitute, amended, or
revised Dealer Agreement and to have any Authorized Representative execute and deliver such
document, and any other documents called for thereunder, for and on behalf of the City and the
Board. Initially, there is no Dealer or Dealer Agreement for the Series B Notes.

ARTICLE IV

COVENANTS OF THE CITY

SECTION 4.1 LIMITATION ON ISSUANCE. Unless this Ordinance is amended and
modified by the City Council in accordance with the provisions of Section 7.1 hereof, the City
covenants that there will not be issued and outstanding at any time under this Ordinance more than
$125,000,000 in principal amount of Notes; subject, however, to the provision below regarding
the Available Commitment. For purposes of this Section 4.1 any portion of outstanding Notes to
be paid on a particular day from money on deposit in the Note Payment Fund, the Bank Note Fund,
and available proceeds of Notes or Bonds shall not be considered outstanding on such day.
Additionally, the City covenants and agrees that the total principal amount of all Notes of a
particular Series outstanding at any one time shall not exceed the sum total of the Available
Commitment then applicable to such Series of Notes.

SECTION 4.2 RATES AND CHARGES. The City hereby agrees and covenants to the
holders of the Senior Lien Obligations and covenants to the Holders of the Notes and the Loan
Notes that it will at all times maintain rates and charges for the services furnished, provided, and
supplied by the System which shall comply with the provisions of the Senior Lien Obligations
Ordinances, and produce income and revenues sufficient:

(a) to pay Maintenance and Operating Expenses;

(b) to produce Net Revenues sufficient to pay (i) the principal of and interest on the
Senior Lien Obligations and to make all required payments to the special funds or accounts
created for the payment and security of the Senior Lien Obligations and (ii) the amounts required
to be deposited in any reserve or contingency fund created for the payment and security of the
Senior Lien Obligations and any other obligations or evidences of indebtedness issued or
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incurred that are payable from and equally and ratably secured solely by a first lien on and pledge
of the Net Revenues;

(©) to produce Net Revenues, together with any other lawfully available funds
(including the proceeds of Debt which the City expects will be utilized to pay all or part of the
principal and/or interest on any obligations described in this subsection (c)), sufficient to pay
(1) the principal of and interest on any Subordinate Lien Obligations and any Additional
Subordinate Lien Obligations and the amounts required to be deposited in any reserve or
contingency fund created for the payment and security of the Subordinate Lien Obligations, any
Additional Subordinate Lien Obligations; and

(d) to pay any other Debt payable from the Net Revenues and/or secured by a lien on
the System.

SECTION 4.3 SYSTEM FUND. Pursuant to Section 2.11 hereof, the City hereby
reaffirms its covenant to the holders of the currently outstanding Senior Lien Obligations and
hereby covenants with respect to the Holders of the Notes, that all Gross Revenues shall be
deposited as received by the Board in the “City of New Braunfels, Texas Utility System Fund” (as
established by the Senior Lien Obligations Ordinances and hereinafter referred to as the System
Fund), which shall be maintained at a Depository and kept separate and apart from all other funds
of the City and the Board, and monies in the System Fund shall be applied as provided in the
Senior Lien Obligation Ordinances.

SECTION 4.4 PRIORITY OF DEPOSITS AND PAYMENTS FROM SYSTEM
FUND.

(a) The Board, on behalf of the City, shall make the deposits and payments from the
Pledged Revenues and/or Net Revenues in the System Fund when and as required by the Senior
Lien Obligations Ordinances, and such deposits shall be made in the order and with the priorities
set forth in the Senior Lien Obligations Ordinances. All Net Revenues to be applied by the Board
for the payment of (i) principal and/or interest on any Notes or (ii) principal and/or interest on
any Loan Notes and amounts from time to time due and owing under a related Credit Agreement
(which are considered Subordinate Lien Obligations), shall be deposited into the Note Payment
Fund for the payment of principal of and/or interest on Notes when due and to the Bank Note
Fund (being the fund created and established under Subsection (b) below), if and when
necessary, to pay when due those City obligations specified in Subsection (b) below.

(b) There is hereby created and there shall be established and maintained on the
books of the Board at a Depository a separate fund to be known as the “Bank Note Fund” for the
sole benefit of the Loan Notes and the Bank under the related Credit Agreement. All Net
Revenues, to be applied by the Board in the manner specified in Subsection (a) above, for the
payment, when due, of principal of and/or interest on the Loan Notes and amounts owed from
time to time under the related Credit Agreement shall be deposited into the Bank Note Fund.

The City hereby authorizes, within the Bank Note Fund and at the direction of an
Authorized Representative, the creation and establishment of one or more accounts to provide for
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one account to relate each Series with respect to which the City has entered into a particular Credit
Agreement.

SECTION 4.5 MAINTENANCE OF AVAILABLE CREDIT FACILITIES
REQUIREMENT.

(a) The City agrees and covenants that at all times up to and including the Maximum
Maturity Date, unless the Notes are no longer outstanding, it will maintain one or more Credit
Agreements with Banks in amounts such that, assuming that all then outstanding Notes of a
particular Series were to become due and payable immediately, the amount available for
borrowing under the Credit Agreement or Credit Agreements applicable to such Series of Notes
would be sufficient at that time to pay the principal of all Notes of such Series. However, the
City reserves the right to provide internal liquidity for the Notes payable from the lawfully
available cash balances. Such obligation to draw on its own funds prior to entering into a Loan
pursuant to the terms of the applicable Credit Agreement will be in accordance with the
provisions specified in such Credit Agreement. No Note shall be issued which if, after giving
effect to the issuance thereof and, if applicable, the immediate application of the proceeds thereof
to retire other Notes of such Series secured by each Credit Agreement, the aggregate principal
amount of all Notes of such Series secured by each Credit Agreement would exceed the amount
of the credit commitment under each Credit Agreement. The availability for borrowing of such
amounts under each Credit Agreement may be subject to reasonable conditions precedent,
including but not limited to, bankruptcy of the City. In furtherance of the foregoing covenant,
the City agrees that it will not issue any Notes of a particular Series or make any borrowings
which will result in a violation of such covenant, will not amend any Credit Agreements then in
effect in a manner which will cause a violation of such covenant and, if and to the extent
necessary to maintain compliance with such covenant, will arrange for an alternate Credit
Agreement prior to, or contemporaneously with, the expiration of an existing Credit Agreement.

(b) The City hereby approves the respective Liquidity Agreements related to the
Series A Commercial Paper Notes and the Series B Commercial Paper Notes.

(©) Together, the Liquidity Agreements currently satisfy the covenant contained in
the first sentence of paragraph (a) above with respect to Available Commitments that supports
the issuance of up to $125,000,000 in aggregate principal amount at any one time outstanding of
Series A Commercial Paper Notes and Series B Commercial Paper Notes. Notwithstanding this
Available Commitment, currently in an amount equal to the maximum principal component of
the Program Capacity, the City expressly reserves (and delegates to an Authorized
Representative) the ability to alter the Available Commitment under any applicable Credit
Agreement; to deliver an additional Credit Agreement; provide an alternate Credit Agreement
related to any Series of Notes, so long as the aggregate Available Commitments do not exceed
$125,000,000; enter into and execute a Fee Letter related to an additional or alternate Credit
Agreement; modify an existing Fee Letter related to an existing Credit Agreement; and do
anything necessary or advisable related to the Notes and to otherwise engage in any action to
effectuate the purposes of this Ordinance; provided, however, that any substitution, extension,
or addition of a then-existing Credit Agreement shall require demonstration of compliance with
Section 2.16 hereof.
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SECTION 4.6 BONDS. The City hereby acknowledges that the Notes are being issued
as bond anticipation notes, and therefore the City in good faith shall endeavor to sell a sufficient
principal amount of the Bonds in order to have funds available, together with other money
available therefor, to pay the Notes and the interest thereon, or any renewals thereof, as the same
shall become due and other amounts, including Loan Notes and interest thereon, due under the
Credit Agreements from time to time valid and in effect.

SECTION 4.7 PUNCTUAL PAYMENT. The Board on behalf of the City will
punctually pay or cause to be paid the principal of and interest, if any, on the Notes (but only from
the sources pledged herein), in conformity with the Notes, Loan Notes, this Ordinance, and any
Credit Agreement.

SECTION 4.8 NOTES TO REMAIN TAX EXEMPT. The City covenants to take any
action to assure, or refrain from any action which would adversely affect, the treatment of the
Notes as obligations described in section 103 of the Code, the interest on which is not includable
in the “gross income” of the Holder for purposes of federal income taxation. In furtherance thereof,
the City covenants as follows:

(a) to take any action to assure that no more than 10 percent of the proceeds of the
Notes (less amounts deposited to a reserve fund, if any) are used for any “private business use”,
as defined in section 141(b)(6) of the Code or, if more than 10 percent of the proceeds are so
used, that amounts, whether or not received by the City, with respect to such private business
use, do not, under the terms of this Ordinance or any underlying arrangement, directly or
indirectly, secure or provide for the payment of more than 10 percent of the debt service on the
Notes, in contravention of section 141(b)(2) of the Code;

(b) to take any action to assure that in the event that the “private business use”
described in subsection (a) hereof exceeds 5 percent of the proceeds of the Notes (less amounts
deposited into a reserve fund, if any) then the amount in excess of 5 percent is used for a “private
business use” which is “related” and not ‘“disproportionate”, within the meaning of
section 141(b)(3) of the Code, to the governmental use;

(©) to take any action to assure that no amount which is greater than the lesser of
$5,000,000, or 5 percent of the proceeds of the Notes (less amounts deposited into a reserve fund,
if any) is directly or indirectly used to finance loans to persons, other than state or local
governmental units, in contravention of section 141(c) of the Code;

(d) to take any action to assure that the “nonqualified amount”, within the meaning
of section 141(b)(8) of the Code, does not exceed $15,000,000 unless the City obtains an
allocation of volume cap under section 146 of the Code for such “nonqualified amounts” that
exceeds $15,000,000.

(e) to refrain from taking any action which would otherwise result in the Notes being
treated as “private activity bonds” within the meaning of section 141(b) of the Code;

) to refrain from taking any action that would result in the Notes being “federally
guaranteed” within the meaning of section 149(b) of the Code;
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(2) to refrain from using any portion of the proceeds of the Notes, directly or
indirectly, to acquire or to replace funds which were used, directly or indirectly, to acquire
investment property (as defined in section 148(b)(2) of the Code) which produces a materially
higher yield over the term of the Notes, other than investment property acquired with;

(1) proceeds of the Notes invested for a reasonable temporary period of 3 years
or less, until such proceeds are needed for the purpose for which the Obligations are issued,

(i1) amounts invested in a bona fide debt service fund, within the meaning of
section 1.103-13(b)(12) of the Treasury Regulations, and

(ii1)  amounts deposited in any reasonably required reserve or replacement fund
to the extent such amounts do not exceed the least of 10 percent of the stated principal
amount of the Notes, the maximum annual principal and interest requirements on the Notes,
and 125 percent of the average annual principal and interest on the Notes;

(h) to otherwise restrict the use of the proceeds of the Notes or amounts treated as
proceeds of the Notes, as may be necessary, so that the Notes do not otherwise contravene the
requirements of section 148 of the Code (relating to arbitrage) and, to the extent applicable,
section 149(d) of the Code (relating to advance refundings);

(1) to pay to the United States of America at least once during each five-year period
(beginning on the date of delivery of the Notes) an amount that is at least equal to 90 percent of
any Excess Earnings, and to pay to the United States of America, not later than 60 days after the
Notes have been paid in full, 100 percent of the amount then required to be paid as a result of
Excess Earnings under section 148(f) of the Code;

) to maintain such records as will enable the City to fulfill its responsibilities under
this section and section 148 of the Code and to retain such records for at least six years following
the final payment of principal and interest on the Notes;

(k) to execute and deliver to the Issuing and Paying Agent a Certificate as to Tax
Exemption in the form prescribed by Bond Counsel in connection with the approval of the Notes;
and

() to timely file the information required by section 149(e) of the Code with the
Secretary of the Treasury on such forms and in such places as such Secretary may prescribe.

The City represents and covenants that it will not expend, or permit to be expended, the
proceeds of any Notes in any manner inconsistent with its reasonable expectations as certified in
the Certificate as to Tax Exemption to be executed with respect to the approval of the Notes;
provided, however, that the City may expend Note proceeds in any manner if the City first obtains
an unqualified opinion of Bond Counsel that such expenditure will not impair the exemption from
federal income taxation of interest paid on the Notes. For purposes of Section 4.8(i) hereof, the
City hereby elects to treat those Notes redeemed during any six-month period as one “issue” in
accordance with the provision of section 148(f)(3) of the Code. The City represents that it has not
been notified of any listing or proposed listing by the Internal Revenue Service to the effect that it
is an issuer whose arbitrage certifications may not be relied upon.
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It is the understanding of the City that the covenants contained herein are intended to assure
compliance with the Code and any regulations or rulings promulgated by the U.S. Department of
the Treasury pursuant thereto. In the event that regulations or rulings are hereafter promulgated
which modify, or expand provisions of the Code, as applicable to the Notes, the City will not be
required to comply with any covenant contained herein to the extent that such modification or
expansion, in the opinion of Bond Counsel, will not adversely affect the excludability of interest
on the Notes from gross income for federal income tax purposes under section 103 of the Code.
In the event that regulations or rulings are hereafter promulgated which impose additional
requirements which are applicable to the Notes, the City agrees to comply with the additional
requirements to the extent necessary, in the opinion of Bond Counsel, to preserve the excludability
of interest on the Notes from gross income for federal income tax purposes under section 103 of
the Code.

SECTION 4.9 OPINION OF BOND COUNSEL. The City shall cause the legal opinion
of Bond Counsel as to the validity of the Notes and as to the excludability of interest on the Notes
from gross income for federal income tax purposes to be furnished to any Noteholder without cost.
In addition, a copy of said opinion may be printed on each of the Notes.

SECTION 4.10 RESERVED.
SECTION 4.11 RESERVED.

SECTION 4.12 COMPLIANCE WITH BOND ORDINANCES AND OTHER
DOCUMENTS. The City and the Board will comply with the terms and provisions of the Bond
Ordinances and any other ordinance or contract to which the City or the Board is a party, the
non-compliance with which would materially adversely affect the ability of the Board on behalf
of the City to make payments on the Notes when due.

SECTION 4.13 RESERVATION OF RIGHT TO ISSUE ADDITIONAL SENIOR
LIEN OBLIGATIONS, ADDITIONAL SUBORDINATE LIEN OBLIGATIONS.

(a) Additional Senior Lien Obligations. The City hereby expressly reserves the right
to hereafter issue Additional Senior Lien Obligations in accordance with the provisions of the
Senior Lien Obligations Ordinances, payable from and secured by a lien on and pledge of the
Net Revenues of the System prior in right and claim to the lien and pledge securing the payment
of any Subordinate Lien Obligations or obligations with a pledge of the Net Revenues inferior
and subordinate to the pledge of the Net Revenues to the Subordinate Lien Obligations.

(b) Additional Subordinate Lien Obligations. The City hereby reserves, the right to
issue, at any time, obligations payable from and equally and ratably secured, in whole or in part,
by a lien on and pledge of the Net Revenues, subordinate and inferior in rank and dignity to the
lien on and the pledge of such Net Revenues securing the payment of the Senior Lien Obligations
issued from time to time by the City or obligations with a pledge of the Net Revenues on a parity
with or inferior and subordinate to the pledge of the Net Revenues to the Subordinate Lien
Obligations, as may be authorized by the laws of the State of Texas.

SECTION 4.14 MAINTENANCE OF ISSUING AND PAYING AGENT. The City
will, and with respect to each Series of Notes, at all times maintain an issuing and paying agent in
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the State of Texas, meeting the qualifications herein described, for the performance of the duties
of the Issuing and Paying Agent for any Series of Notes hereunder. The Issuing and Paying Agent
for any Series of Notes may be removed from its duties hereunder at any time with or without
cause by action of an Authorized Representative and not less than 30 days’ notice to each Holder
specifying the substitution of another Issuing and Paying Agent for such affected Series of Notes,
the effective date thereof, and the address of such successor Issuing and Paying Agent, but no such
removal shall become effective until such successor shall have accepted the duties of the Issuing
and Paying Agent for such affected Series of Notes hereunder by written instrument.

Each Issuing and Paying Agent appointed hereunder shall at all times be a corporation
organized and doing business under the laws of the United States of America or of any state,
authorized under such laws to exercise corporate trust powers, having a combined capital and
surplus of at least $50,000,000, subject to supervision or examination by federal or state authority,
registered as a transfer agent with the Securities and Exchange Commission, and having an office
in the State of Texas. If such corporation publishes reports of condition at least annually pursuant
to law or to the requirements of such supervising or examining authority, then for the purposes of
this Section the combined capital and surplus of such corporation shall be deemed to be its
combined capital and surplus as set forth in its most recent report of condition so published.

ARTICLE V

EVENTS OF DEFAULT AND REMEDIES OF NOTEHOLDERS

SECTION 5.1 EVENTS OF DEFAULT. If one or more of the following events shall
occur, that is to say:

(a) if default shall be made in the due and punctual payment of any installment of
principal of any Note when and as the same shall become due and payable, whether at maturity
as therein expressed, by declaration or otherwise;

(b) if the City shall fail to make due and punctual payment of any installment of
interest on any Note when and as such interest installment shall become due and payable and
such failure shall continue for five (5) Business Days;

(c) if applicable under a Credit Agreement at such time valid and in effect, if the
Bank has delivered to the Issuing and Paying Agent notice of an “Event of Default” under a
Credit Agreement that would permit the principal of the Loan Notes (and interest accrued
thereon) to be made to become due and payable pursuant to the term out provisions under the
Loan Notes and the applicable Credit Agreement;

(d) if default shall be made by the City in the performance or observance of any other
of the covenants, agreements or conditions on its part in this Ordinance or in the Notes contained,
and such default shall continue for a period of sixty (60) days after written notice thereof;
provided, however, that if such default cannot be cured within the sixty (60) day period but
corrective action to cure such default is commenced and diligently pursued until the default is
corrected no such Event of Default shall be deemed to have occurred;
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(e) if there shall occur the dissolution (without a successor being named to assume
the rights and obligations) or liquidation of the City or the filing by the City of a voluntary
petition in bankruptcy, or adjudication of the City as a bankrupt, or assignment by the City for
the benefit of its creditors, or the entry by the City into an agreement of composition with its
creditors, or the approval by a court of competent jurisdiction with its creditors, or the approval
by a court of competent jurisdiction of a petition applicable to the City in any proceeding for its
reorganization instituted under the provisions of the Bankruptcy Code, as amended, or under any
similar act in any jurisdiction which may now be in effect or hereafter enacted; or

€3} if an order or decree shall be entered, with the consent or acquiescence of the
City, appointing a receiver or receivers of the System, or any part thereof, or of the rents, fees,
charges or other revenues therefrom, or if such order or decree, having been entered without the
consent or acquiescence of the City shall not be vacated or discharged or stayed within ninety
(90) days after the entry thereof;

then such event as described above shall constitute an “Event of Default” under this Ordinance.

SECTION 5.2 SUITS AT LAW OR IN EQUITY AND MANDAMUS. In case one or
more Events of Default shall occur, then and in every such case the Holder of any Note at the time
outstanding shall be entitled to proceed to protect and enforce such Holder’s rights by such
appropriate judicial proceeding as such Holder shall deem most effectual to protect and enforce
any such right, either by suit in equity or by action at law, whether for the specific performance of
any covenant or agreement contained in this Ordinance, or in aid of the exercise of any power
granted in this Ordinance, or to enforce any other legal or equitable right vested in the Holders of
Notes by this Ordinance or the Notes or by law. The provisions of this Ordinance shall be a
contract with each and every Holder of Notes and the duties of the City and the Board shall be
enforceable by any Noteholder by mandamus or other appropriate suit, action or proceeding in any
court of competent jurisdiction.

SECTION 5.3 REMEDIES NOT EXCLUSIVE. No remedy herein conferred upon or
reserved to the Holders of Notes is intended to be exclusive of any other remedy, and every such
remedy shall be cumulative and shall be in addition to every other remedy given hereunder or now
or hereafter existing, at law or in equity or by statute or otherwise, and may be exercised at any
time or from time to time, and as often as may be necessary, by the Holder of any one or more of
the Notes. The exercise of any remedy herein conferred or reserved shall not be deemed a waiver
of any other available remedy.

ARTICLE VI
MANAGEMENT OF THE SYSTEM
The complete management and control of the System during such time as any Debt is
outstanding shall be vested in the Board pursuant to the provisions of Section 24 of the Senior Lien

Obligations Ordinances which provisions are hereby incorporated by reference and Chapter 1502,
as amended, Texas Government Code.

Ordinance - Commercial Paper - draft.docx/1001288562 34

476



ARTICLE VII

MISCELLANEOUS
SECTION 7.1 AMENDMENTS OR MODIFICATIONS.

(a) Amendments Without Consent of Holders. This Ordinance and the rights and
obligations of the City and the Board and of the Holders of Notes may be modified or amended
at any time by a supplemental ordinance, without notice to or the consent of any Holders, but
only to the extent permitted by law and any Credit Agreement, and, subject to the rights of the
Holders of the Notes, only for any one or more of the following purposes:

(1) to add to the covenants and agreements of the City in this Ordinance
contained, other covenants and agreements thereafter to be observed, or to surrender any
right or power herein reserved to or conferred upon the City or the Board;

(i)  to cure any ambiguity or inconsistency, or to cure or correct any defective
provision contained in this Ordinance, upon receipt by the City of an approving opinion of
Bond Counsel that the same is needed for such purpose, and will more clearly express the
intent of this Ordinance; or

(ii1))  to supplement the security for the Notes, replace or provide alternate Credit
Facilities, or change the form of the Notes or make such other changes in the provisions
hereof as the City may deem necessary or desirable and which shall not materially
adversely affect the interests of the Holders of the Notes;

(b) Amendments Requiring Consent of All Holders. Nothing herein contained shall
permit or be construed to permit the amendment of the terms and conditions of this Ordinance
or of the Notes so as to:

(1) make any change in the maturity of any of the outstanding Notes;
(i1) reduce the rate of interest borne by any of the outstanding Notes;
(i11))  reduce the amount of the principal payable on any of the outstanding Notes;

(iv)  modify the terms of payment of principal of or interest on the outstanding
Notes, or impose any conditions with respect to such payment;

(V) affect the rights of the Holders of less than all of the outstanding Notes; or

(vi)  give priority of payment from Net Revenues to any Note over other Notes;

or
(vil) reduce or restrict the pledge made pursuant to Section 2.10 hereof for
payment of the Notes;
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unless such amendment shall be approved by the Holders of all of the Notes (including any Bank
as the Holder of a Loan Note) then outstanding;

(©) Amendments Requiring Consent of Bank and a Majority of Holders of Notes.
The City may, with the written consent of the Bank and the Holders of a majority in aggregate
principal amount of the Notes then outstanding affected thereby, amend, change, modify, or
rescind any provisions of this Ordinance which are otherwise not described under Section 7.1(a)
or Section 7.1(b) hereof; and

(d) Amendments Effective Upon Maturity of all Then Outstanding Notes. Whenever
the City shall desire to make any amendment to or additions to or rescission of this Ordinance
requiring consent of the Bank and the Holders of the Notes then outstanding, the City may adopt
such amendment, addition or recession (upon prior consent of the Bank but without having to
receive the consent of any Holder of then outstanding Notes) which will become effective only
upon the payment in full of all such outstanding Notes. The offering document, a form of which
is attached hereto as Exhibit D, prepared by the City and used by the Dealer to sell any Series of
publically marketed Notes which will be outstanding on and after the effective date of any such
amendment, addition, or rescission must clearly state or describe such amendment, addition or
rescission, and all persons who become Holders of Notes of such Series, on and after the effective
date of such amendment, addition or rescission shall be deemed to have consented to such
amendment, addition or rescission.

(e) Approval of Attorney General Required. Notwithstanding the foregoing
provisions of this Section 7.1, no change, modification or amendment shall be made in this
Ordinance or become valid and effective without the approval of such change, modification or
amendment by the Attorney General of the State of Texas, to the extent (but only to the extent)
required by the Act.

SECTION 7.2 ADDITIONAL ACTIONS. The Mayor, the City Secretary, an
Authorized Representative, and the other officers of the City and the Board are hereby authorized
and directed, jointly and severally, to do any and all things necessary and to execute and deliver
any and all documents which they may deem necessary or advisable in order to consummate the
issuance, sale and delivery of the Notes and agreements related thereto, and to otherwise engage
in any action to effectuate the purposes of this Ordinance, any Credit Agreement, Dealer
Agreement, Offering Memorandum (defined herein), Issuing and Paying Agency Agreement, Fee
Letter, and any additional documents related thereto. Specifically, by the adoption of this
Ordinance, the City Council hereby authorizes the payment of the fees and expenses incurred and
to be paid by the Board in connection with the issuance, sale, and delivery of the Notes and the
execution and delivery of each Credit Agreement, Dealer Agreement, Issuing and Paying Agency
Agreement, Fee Letter, and any additional agreements related to the Notes, as well as amendments
to each of the foregoing, and as otherwise provided in this Ordinance.

SECTION 7.3 ORDINANCE TO CONSTITUTE A CONTRACT; EQUAL
SECURITY. In consideration of the acceptance of the Notes, the issuance of which is authorized
hereunder, by those who shall hold the same from time to time, this Ordinance shall be deemed to
be and shall constitute a contract between the City and the Holders from time to time of the Notes
and the pledge made in this Ordinance by the City and the covenants and agreements set forth in
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this Ordinance to be performed by the City shall be for the equal and proportionate benefit, security
and protection of all Holders of the Notes, without preference, priority or distinction as to security
or otherwise of any of the Notes authorized hereunder over any of the others by reason of time of
issuance, sale or maturity thereof or otherwise for any cause whatsoever, except as expressly
provided in or permitted by this Ordinance or, with respect to any Loan Note, the related Credit
Agreement.

SECTION 7.4 SEVERABILITY OF INVALID PROVISIONS. If any one or more of
the covenants, agreements or provisions herein contained shall be held contrary to any express
provisions of law or contrary to the policy of express law, though not expressly prohibited, or
against public policy, or shall for any reason whatsoever be held invalid, then such covenants,
agreements or provisions shall be null and void and shall be deemed separable from the remaining
covenants, agreements or provisions and shall in no way affect the validity of any of the other
provisions hereof or of the Notes issued hereunder.

SECTION 7.5 PAYMENT AND PERFORMANCE ON BUSINESS DAYS. Unless
otherwise provided by the applicable Credit Agreement, whenever under the terms of this
Ordinance or the Notes, the performance date of any provision hereof or thereof, including the
payment of principal of or interest on the Notes, shall occur on a day other than a Business Day,
then the performance thereof, including the payment of principal of and interest on the Notes, need
not be made on such day but may be performed or paid, as the case may be, on the next succeeding
Business Day with the same force and effect as if made on the date of performance or payment,
and no interest shall accrue on such payments in the interim.

SECTION 7.6 DEFEASANCE. If, when all or any portion of the Notes shall have
become due and payable in accordance with their terms or otherwise as provided in this Ordinance,
the entire principal and interest so due and payable upon said Notes shall be paid, or if at or prior
to the date said Notes have become due and payable, sufficient money and/or Government
Securities the principal of and interest on which will provide sufficient money for such payment,
shall be held in trust by an authorized escrow agent and provision shall also be made for paying
all other sums payable hereunder by the City with respect to said Notes, the pledge herein created
with respect to said Notes shall thereupon cease, terminate and become discharged and said Notes
shall no longer be deemed outstanding for purposes of this Ordinance and all the provisions of this
Ordinance relating to the Notes, including all covenants, agreements, liens and pledges made
herein for the benefit thereof, shall be deemed duly discharged, satisfied and released.
Notwithstanding the foregoing, prior to effectuating a defeasance of Notes pursuant to this Section,
the City shall have first received written notification from each rating agency then providing a
rating on the affected Notes that the contemplated Note defeasance will not result in a reduction
or withdrawal of such Note rating.

SECTION 7.7 LIMITATION OF BENEFITS WITH RESPECT TO THE
ORDINANCE. With the exception of the rights or benefits herein expressly conferred, nothing
expressed or contained herein or implied from the provisions of this Ordinance or the Notes is
intended or should be construed to confer upon or give to any person other than the City, the Board,
Bond Counsel, the Holders of the Notes, any Issuing and Paying Agent and Registrar, and the
parties to each Dealer Agreement and each Credit Agreement, any legal or equitable right, remedy
or claim under or by reason of or in respect to this Ordinance or any covenant, condition,
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stipulation, promise, agreement or provision herein contained. This Ordinance and all of the
covenants, conditions, stipulations, promises, agreements and provisions hereof are intended to be
and shall be for and inure to the sole and exclusive benefit of the City, the Board, Bond Counsel,
the Holders of the Notes, any Issuing and Paying Agent and Registrar and the respective parties to
each Dealer Agreement and each Credit Agreement as herein and therein provided.

SECTION 7.8 USE OF OFFERING MEMORANDUM. The use by the Dealer of the
“Offering Memorandum”, substantially in the form attached hereto as Exhibit D, prepared by the
City in connection with the sale of any Series of publically-marketed Commercial Paper Notes,
and the distribution of the Offering Memorandum by the Dealer, is hereby approved and
authorized.

SECTION 7.9 APPROVAL OF ATTORNEY GENERAL. No Notes herein
authorized to be issued shall be sold or delivered by an Authorized Representative until the
Attorney General of the State of Texas shall have approved this Ordinance, the Series A
Agreement, the Series B Agreement, and other agreements and proceedings as may be required in
connection therewith, all as required by the Act.

SECTION 7.10 THE DEPOSITORY TRUST COMPANY.

(a) The City has determined to issue the Series A Commercial Paper Notes initially
in book-entry form and has determined to appoint The Depository Trust Company, New York,
New York (DTC) to serve as the initial securities depository for the Notes and to maintain a
book-entry only system of recording the ownership and transfer of ownership of beneficial
interests in the Notes in accordance with this Section 7.10. These provisions shall apply to any
additional Series of Notes issued in book-entry form.

(b) Notwithstanding any provision of this Ordinance to the contrary, unless the City
shall otherwise direct, one or more Master Notes (per Series, evidencing all of the City’s
obligations under the Notes) shall be issued in lieu of individual Notes of a particular Series,
which Master Notes shall be registered in the name of Cede & Co., as nominee of DTC, as the
Registered Owner of the Master Notes, and held in the custody of the applicable Issuing and
Paying Agent. Beneficial owners of Notes of such Series will not receive physical delivery of
such Notes except as provided hereinafter as long as DTC shall continue to serve as securities
depository for Notes of such Series, as provided herein, all transfers and beneficial ownership
interests in Notes of such Series will be made by book-entry only, and no investor or other party
purchasing, selling, or otherwise transferring beneficial ownership interests in the Notes is to
receive, hold, or deliver any Notes; provided, that, if DTC fails or refuses to act as securities
depository for those Notes, the City shall take the actions necessary to provide for the issuance
of certificates to the Registered Owners of such Notes.

With respect to Master Notes registered in the name of Cede & Co., as nominee of DTC,
the City and the applicable Issuing and Paying Agent shall have no responsibility or obligation to
any DTC Participant or to any person on behalf of whom a DTC Participant holds an interest in
the Notes of such Series. Without limiting the immediately preceding sentence, the City and the
applicable Issuing and Paying Agent shall have no responsibility or obligation with respect to
(1) the accuracy of the records of DTC, Cede & Co., or any DTC Participant with respect to any
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ownership interest in the Notes of such Series, (i1) the delivery to any DTC Participant or any other
person, other than a Registered Owner, as shown in the applicable Registration Books, of any
notice with respect to those Notes, including any notice of redemption, or (iii) the payment to any
DTC Participant or any other person, other than a Registered Owner, as shown in the applicable
Registration Books, of any amount with respect to the principal of, premium, if any, or interest on
those Notes.

(©) In the event that (1) DTC determines not to continue to act as securities depository
for the Notes of the applicable Series (which determination shall become effective not less than
ninety (90) days after written notice to such effect is given to the City and the applicable Issuing
and Paying Agent); (ii) the City or the applicable Issuing and Paying Agent determines (which
determination is conclusive as to DTC, any DTC Participant and the beneficial owners of the
Notes of such Series) that DTC is incapable of discharging its responsibilities described herein
and in the DTC Letter of Representations; or (iii) the City or the applicable Issuing and Paying
Agent determines (which determination is conclusive as to DTC, any DTC Participant and the
beneficial owners of the Notes of such Series) that it is in the best interests of the beneficial
owners of those Notes not to continue DTC’s book-entry only system of transfer for the Notes
of such Series, then the City shall use its best efforts to appoint a successor securities depository,
qualified to act as such under Section 17A of the Securities Exchange Act of 1934, as amended.
In the event of such an appointment, the City shall notify (a) DTC of the appointment of such
successor securities depository and transfer one or more separate Notes of such Series, to such
successor securities depository or (b) DTC Participants of the availability through DTC of Notes
of such Series and transfer one or more separate Notes to DTC Participants having Notes of such
Series credited to their DTC accounts. In such event, the Master Notes and Notes of such Series
shall no longer be restricted to being registered in the applicable Registration Books in the name
of Cede & Co., as nominee of DTC, but may be registered in the name of the successor securities
depository, or its nominee, or in whatever name or names Registered Owners transferring or
exchanging Notes of such Series shall designate, in accordance with the provisions of this
Ordinance.

In the event that the City fails to appoint a successor securities depository for the Notes of
such Series, registered in book-entry form, the City shall execute and cause to be authenticated
and delivered replacement Notes of such Series in certificated form, to the beneficial owners of
those Notes.

(d) Notwithstanding any other provision of this Ordinance to the contrary, as long as
any Master Notes or the Notes of a particular Series are registered in the name of Cede & Co.,
as nominee of DTC, (i) all payments with respect to the principal of and interest on such Notes
and all notices with respect to those Notes shall be made and given, respectively, in the manner
provided in Exhibit E - DTC Letter of Representations relating to the Series A Commercial Paper
Notes; (i1) the requirements of this Ordinance of holding, delivering, or transferring Notes of
such Series shall be deemed modified to require the appropriate person or entity to meet the
requirements of DTC, and (ii1) delivery of the Master Notes and the Notes will be in accordance
with arrangements among the City, the applicable Issuing and Paying Agent and DTC.

(e) If at any time DTC ceases to hold the Master Notes or the Notes of a particular
Series in book-entry only form, all references herein to DTC shall be of no further force or effect.
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€3} The DTC Letter of Representations shall be substantially in the form attached
hereto as Exhibit E and the Master Notes shall be substantially in the form attached hereto as
Exhibit F, the terms and provisions of which are hereby approved and the Mayor and City
Secretary are hereby authorized to execute and deliver such DTC Letter of Representations and
Master Notes on behalf of the City.

SECTION 7.11 NOTICE TO RATING AGENCIES. Any notices required to be
delivered hereunder shall also be provided to each rating agency at such time providing a rating
on the Notes. Such notices shall be given to each rating agency utilizing the following contact
information: (1) Moody’s Investors Service, Inc., 7 World Trade Center, 250 Greenwich Street,
New York, New York 10007, Attention: Public Finance Group—Texas Local Ratings; (2) S&P
Global Ratings, 55 Water Street, 38th Floor, New York, New York 10041, Attention: Municipal
Structured Finance; and (3) Fitch Ratings, Inc., 33 Whitehall Street, New York, New York, 10004,
Attention: Municipal Structured Finance.

SECTION 7.12 PREAMBLE. The preamble to this Ordinance shall be considered an
integral part of this Ordinance, and is herein incorporated as part of the body of this Ordinance for
all purposes.

SECTION 7.13 FURTHER PROCEDURES. The officers and employees of the City
are hereby authorized, empowered and directed from time to time and at any time to do and
perform all such acts and things and to execute, acknowledge, and deliver in the name and under
the corporate seal and on behalf of the City all such instruments, whether or not herein mentioned,
as may be necessary or desirable in order to carry out the terms and provisions of this Ordinance,
the initial sale and delivery of each Series of Notes, any Issuing and Paying Agency Agreement,
any Dealer Agreement and amendments thereto, any Credit Agreement and amendments thereto,
and the Offering Memorandum. In addition, prior to the initial delivery of the Notes, the Mayor,
the City Manager or Assistant City Manager, the City Attorney, any Authorized Representative,
and Bond Counsel are hereby authorized and directed to approve any technical changes or
corrections to this Ordinance or to any of the instruments authorized and approved by this
Ordinance necessary in order to (i) correct any ambiguity or mistake or properly or more
completely document the transactions contemplated and approved by this Ordinance and as
described in the Offering Memorandum, (i1) obtain a rating from any of the national bond rating
agencies, or (iii) obtain the approval of the Notes by the Texas Attorney General’s office. In case
any officer of the City whose signature shall appear on any certificate shall cease to be such officer
before the delivery of such certificate, such signature shall nevertheless be valid and sufficient for
all purposes the same as if such officer had remained in office until such delivery.

SECTION 7.14 DELEGATION AUTHORITY. Furthermore, though such parties may
be identified, and the entry into a particular contract may be authorized, herein, pursuant to the
Act, and any other applicable law, the City Council hereby delegates to any Authorized
Representative the authority to independently select the counterparty to any contract that is
determined by such party, NBU’s Financial Advisor, or NBU’s Bond Counsel to be necessary or
incidental to the issuance of the Notes and which contract does not have a total value to such
counterparty in excess of $1,000,000 (to include, with respect to the Notes, the Issuing and Paying
Agent, any rating agency, and DTC) and, as necessary, to execute (now, heretofore, or hereafter)
the same on behalf and as the act and deed of the City. As a result of the foregoing, any such
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contracts are exempt from the provisions of Section 2252.908, as amended, Texas Government
Code.

SECTION 7.15 CITY’S CONSENT TO PROVIDE INFORMATION AND
DOCUMENTATION TO THE TEXAS MAC. The Municipal Advisory Council of Texas (the
Texas MAC), a non-profit membership corporation organized exclusively for non-profit purposes
described in section 501(c)(6) of the Internal Revenue Code and which serves as a comprehensive
financial information repository regarding municipal debt issuers in Texas, requires provision of
written documentation regarding the issuance of municipal debt by the issuers thereof. In support
of the purpose of the Texas MAC and in compliance with applicable law, the City hereby consents
to and authorizes any Authorized Representative, NBU’s Bond Counsel, and/or NBU’s Financial
Advisor to provide to the Texas MAC information and documentation requested by the Texas
MAC relating to the Notes. This consent and authorization relates only to information and
documentation that is a part of the public record concerning the issuance of the Notes.

SECTION 7.16 EFFECTIVE DATE. This Ordinance shall take effect and be in force
immediately from and after its passage on the date shown below as provided in Texas Government
Code, Section 1201.028, as amended.

[The remainder of this page intentionally left blank]
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PASSED AND APPROVED this 11" day of May, 2026.

CITY OF NEW BRAUNFELS, TEXAS

By:

Mayor

ATTEST:

City Secretary

APPROVED AS TO FORM:

City Attorney

(CITY SEAL)
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SCHEDULE I

Exhibit A - Liquidity Agreements

Exhibit B - Issuing and Paying Agency Agreement
Exhibit C - Dealer Agreement

Exhibit D - Offering Document

Exhibit E - DTC Letter of Representations — 2026A
Exhibit F — DTC Master Note — 2026A
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EXHIBIT A

Liquidity Agreements

See Tabs  and _ of the Transcript of Proceedings
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EXHIBIT B

Issuing and Paying Agency Agreement

See Tab __ of the Transcript of Proceedings
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EXHIBIT C

Dealer Agreement

See Tab __ of the Transcript of Proceedings
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EXHIBIT D

Offering Document

See Tab _ of the Transcript of Proceedings
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EXHIBIT E

DTC Letter of Representations
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EXHIBIT F

DTC Master Note — Series A Commercial Paper
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EECityof . . 550 Landa Street
<ud New Braunfels City Council Agenda Item Report New Braunfels, TX

5/11/2026

Agenda ltem No. J)

PRESENTER:

Jessica Williams, Chief Financial Officer (NBU)

SUBJECT:

Discuss and consider approval of a Resolution Authorizing an Application to the Texas Water Development
Board’s Water Supply and Infrastructure Grant Program and Resolving Other Matters Incident and Related
Thereto.

DEPARTMENT: NBU

COUNCIL DISTRICTS IMPACTED: All

BACKGROUND INFORMATION:

In May of 2025, House Bill 500 (“HB 500”) passed during the 89" Texas Legislative Session and includes
$1.03 billion appropriation from the general fund to the Texas Water Development Board (“TWDB”) for water
supply and infrastructure grants. This funding is 100% grant funding with no loans or leveraging and is limited
to governmental or political subdivisions with public water systems. Projects must align with water supply or
water infrastructure strategies and recommendations identified in the 2027 State Water Plan. Project phase
eligibility for populations of 150,000 or less can include planning, acquisition, design, or construction.

The application deadline will be July 31, 2026, with commitments and closings to escrow completed by May 1,
2027. The Scoring criteria determined by the TWDB will use the Service Area’s Annual Median Household
Income (“AMHI”’) compared to the State AMHI to rank project submissions. Extra points are given for projects
that are deemed ready to proceed and a tiebreaker preference is given to entities that have not recently received
financial assistance from the TWDB.

NBU staff have identified Water Tank Rehabilitation Phase 2 as the proposed project for submission under
HB500. This project includes rehabilitation and maintenance of the elevated water storage tanks located at 223
Mission Valley Road (Newks Elevated Storage Tank) and 608 Kerlick Lane (Kerlick Elevated Storage Tank).
The scope includes interior and exterior coating rehabilitation, structural repairs, replacement of appurtenances,
and upgrades to tank instrumentation and heat tracing systems. The project cost is approximately $5.3 million
and 1s considered shovel-ready, with design, permitting, and pre-construction activities substantially complete.

The Board, on April 30, 2026, Board Meeting, authorized NBU to apply to the TWDB for HB500 grant funding
for Water Tank Rehabilitation Phase 2.

ISSUE:

The NBU Board of Trustees, on April 30, 2026, Board Meeting, authorized NBU staff apply to the TWDB for
HBS500 grant funding for Water Tank Rehabilitation Phase 2.

STRATEGIC PLAN REFERENCE:
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FISCAL IMPACT:
There is no direct impact on the City of New Braunfels to apply for the TWDB HB500 grant.

RECOMMENDATION:
NBU staff recommends approval of the application process.
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TWDB-0201B

Rev 11/16
Application Resolution - Certificate of Secretary

THE STATE OF TEXAS
COUNTYOF Comal
APPLICANT City of New Braunfels, TX

I, the undersigned, Secretary of the City of New Braunfels, Texas,
DO HEREBY CERTIFY as follows:

1. That on the day of , 20 , a regular/special meeting of the
City Councill was held; the duly constituted members of the
City Council being as follows:
all of whom were present at the meeting, except the following:
Among other business considered at the meeting, the attached resolution entitled:

"A RESOLUTION by the City Council of the City of New Braunfels, TX requesting

financial participation from the Texas Water Development Board; authorizing the filing of an application
for financial participation; and making certain findings in connection therewith."

was introduced and submitted to the for passage and adoption. After
presentation and consideration of the resolution, and upon a motion made by and
seconded by , the resolution was passed and adopted by the

by the following vote:

voted "For" voted "Against" abstained

all as shown in the official minutes of the for this meeting.

2. That the attached resolution is a true and correct copy of the original on file in the official records
of the ; the qualified and acting members of the on
the date of this meeting are those persons shown above and, according to the records of my office, advance notice of
the time, place, and purpose of meeting was given to each member of the ; and that the
meeting, and the deliberations of the public business described above, was open to the public and written notice of
the meeting, including the subject of the resolution described above, was posted and given in advance of the meeting
in compliance with the provisions of Chapter 551 of the Texas Government Code.

IN WITNESS WHEREOF, | have signed my name and affixed the seal of
the , this the day of , 20

Secretary
(SEAL)
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TWDB-0201
Rev 2/23

Application Affidavit

THE STATE OF TEXAS §
countyor comal 5
APPLICANT City of New Braunfels §

BEFORE ME, the undersigned, a Notary Public in and for the State of Texas, on this day
Jessica Williams

personally appeared

Clty of New Brau nfels’ X , who being by me duly sworn, upon oath says that:
City of New Braunfels, TX

as the Authorized Representative of the

1. The decision by the (authority, city, county,

corporation, district) to request financial assistance from the Texas Water Development Board ("TWDB") was

made in a public meeting held in accordance with the Open Meetings Act (Government Code, §551.001, et seq,)

L. . . . . City of New Braunfels, TX .
and after providing such notice as required by such Act as is applicable to the y (authority,

city,county, corporation, district).
2. The information submitted in the application is true and correct according to my best knowledge and

belief.
s e City of New Braunfels, TX

(authority, city, county, corporation, district) has

no litigation or other proceedings pending or threatened against it that would materially adversely affect its

financial condition or ability to issue debt.

4+ Tne City Of New Braunfels, TX

(authority, city, county, corporation, district) has no

pending, threatened, or outstanding judgments, orders, fines, penalties, taxes, assessment or other enforcement or
compliance issue of any kind or nature by the Environmental Protection Agency, Texas Commission on
Environmental Quality, Texas Comptroller, Texas Secretary of State, or any other federal, state or local government,

except for the following (if no such outstanding compliance issues, write in "none"):

none

s 1he City Of New Braunfels, TX

(authority, city, county, corporation, district)

warrants compliance with the representations made in the application in the event that the TWDB provides the

financial assistance.

s The City Of New Braunfels, TX

(authority, city, county, corporation, district)

is or will become in compliance with all of its material contracts.
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- 1 City Of New Braunfels, TX

(authority, city, county, corporation, district) will

comply with all applicable federal laws, rules, and regulations as well as the laws of this state and the rules and

regulations of the TWDB.

Official Representative

Title:

SWORN TO AND SUBSCRIBED BEFORE ME, by ,

on this day of ,20

(NOTARY’S SEAL)

Notary Public, State of Texas
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TWDB-0201A
Rev 11/16

Application Filing and Authorized Representative Resolution

A RESOLUTION by the City Council of the
City of New Braunfels, TX

requesting financial assistance from the Texas Water

Development Board; authorizing the filing of an application for assistance; and making certain findings in

connection therewith.

BE IT RESOLVED BY THE City Council OF
THE City of New Braunfels, TX

SECTION 1: That an application is hereby approved and authorized to be filed with the Texas Water

Development Board seeking financial assistance in an amount not to exceed $ 6,000,000 to provide
for the costs of YWater Tank Rehabilitations Phase 2

SECTION 2: That Jessica Williams be and is hereby
designated the authorized representative of the City of New Braunfels, TX for purposes

of furnishing such information and executing such documents as may be required in connection with the preparation

and filing of such application for financial assistance and the rules of the Texas Water Development Board.

SECTION 3: That the following firms and individuals are hereby authorized and directed to aid and assist

in the preparation and submission of such application and appear on behalf of and represent the

City of New Braunfels, TX before any hearing held by the Texas Water

Development Board on such application, to wit:

Financial Advisor: Duane Westerman
SAMCO Capital Markets, Inc.

Engineer:
Bond Counsel: Bob Dransfield
Norton Rose Fulbright US LLP
PASSED AND APPROVED, this the day of ,20
ATTEST: By:

(Seal)
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Deliberate pending/contemplated litigation, settlement offer(s), and matters concerning privileged and
unprivileged client information deemed confidential by Rule 1.05 of the Texas Disciplinary Rules of
Professional Conduct in accordance with Section 551.071, of the Texas Government Code,

specifically:

a. Discuss City Charter, ordinances, Texas Constitution, state statutes and conflict of laws
related to majority and plurality voting requirements
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