CITY OF NEW BRAUNFELS, TEXAS
ZONING BOARD OF ADJUSTMENT MEETING
CITY HALL - COUNCIL CHAMBERS
550 LANDA STREET
NEW BRAUNFELS, TX
THURSDAY, JULY 28, 2022 at 6:00 PM
AGENDA
1.

CALL TO ORDER

2.

ROLL CALL

3.

APPROVAL OF MINUTES

A)
4.

Approval of the June 23, 2022 Regular Meeting Minutes.

22-894

INDIVIDUAL ITEMS FOR CONSIDERATION

A)

ZB22-0012 Hold a public hearing and consider a request 22-854
for two variances to Section 3.8-4(ii)(3): 1) to allow an
addition to an existing dwelling and approved carport
extension to encroach up to 9 inches into the required
6-foot side setback (north side property line) and 2) to
allow an addition to an existing dwelling to encroach up
to 6 inches into the required 6-foot side setback (south
side property line).in the “SND-1” Special Neighborhood
District, addressed at 631 S. Santa Clara Avenue.
Applicant: Paul Dean

5.

STAFF REPORT

No items.
6.

ADJOURNMENT
CERTIFICATION
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Zoning Board of Adjustment Agenda Packet
July 28, 2022

I hereby certify the above Notice of Meeting was posted on the bulletin board at the New
Braunfels City Hall.

_____________________________________
Board Liaison
NOTE: Persons with disabilities who plan to attend this meeting and who may need auxiliary aids
or services such as interpreters for persons who are deaf or hearing impaired, readers, or large
print, are requested to contact the City Secretary’s Office at 221-4010 at least two (2) work days
prior to the meeting so that appropriate arrangements can be made.
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Zoning Board of Adjustment Agenda Item Report

550 Landa Street
New Braunfels, TX

7/28/2022
Agenda Item No. A)
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ZONING BOARD OF ADJUSTMENT
Regular Meeting Minutes
June 23, 2022
MEMBERS PRESENT
Chair John Coker
David Lerch
Bobby Avary
Jenny Wilson
Drew Snider

STAFF PRESENT
Frank Onion, Assistant City Attorney
Nathan Brown, Assistant City Attorney
Stacy Snell, Planning Manager
Maddison O’Kelley, Planner
Kaitlyn Buck, Assistant Planner
Caitlin Garrigus, Planning Intern

Members Absent
Vice Chair Brandon
Cynthia Foster
Steve Quidley
1. CALL TO ORDER
Chair Coker called the meeting to order at 6:00p.m.
2. ROLL CALL
Roll was called and a quorum declared.
3. APPROVAL OF MINUTES
Motion by Member Lerch, seconded by Member Snider, to approve the minutes of the Zoning Board of
Adjustment Regular Meeting of May 26, 2022. Motion passed (5-0-0).
4. INDIVIDUAL ITEMS FOR CONSIDERATION
(A) ZB22-0010 Hold a public hearing and consider a request for a variance to Veramendi DDCD
Section 21.3.1.1A to allow a proposed single-family dwelling within 150 feet from the Oak Run Lot
Line to be two stories in height instead of one-story within the Veramendi Project, addressed at 309
Vuelo Street. (Applicant: David Weekley Homes (Johnny Zunker); Case Manager: Maddison O’Kelley)
Ms. O’Kelley presented the staff report and stated the ZBA may authorize a variance from the zoning
regulations only upon finding the following facts:
1)

2)

3)

That there are special circumstances or conditions affecting the land involved such that
the strict application of the provisions of this Chapter would deprive the applicant of the
reasonable use of land; (The applicant states the special circumstance affecting the land that
warrants the variance is the proposed height of the home was overlooked by the home builder,
City of New Braunfels, and community HOA. Staff acknowledges the permit plans for the
proposed house do not comply with the standards set forth in the DDCD and the permit was
issued, however, the applicant is aware of the development restriction and overlooking this with
the submittal is not a special circumstance or condition that affects the land itself. Staff notes
that one of the lots behind the subject property located within the Oak Run is improved with a
two-story home with a detached garage at the rear.) and
That the variance is necessary for the preservation and enjoyment of a substantial
property right of the applicant; (The applicant did not provide a reason as to why the variance
is necessary to preserve a substantial property right. Staff notes the substantial property right
to use the property for residential dwelling is not removed due to the limitation on the number
of stories allowed for main structures and the ability to construct a two-story home is not
considered a substantial property right.) and
That the granting of the variance will not be detrimental to the public health, safety or
welfare, or injurious to other property within the area; (The applicant states the variance
will not be detrimental to the public health, safety or welfare, or injurious to other property within
the area. Staff acknowledges the impact to the surrounding area is likely minimal and that one
of the lots behind the subject property located within the Oak Run is improved with a two-story
home with a detached garage at the rear.) and
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4)

5)

6)

Granting of the variance will not have the effect of preventing the orderly use of other
land within the area in accordance with the provisions of this Chapter; (The applicant
states the variance should not prevent orderly use of other land within the area. While granting
the proposed variance does not appear to pose a potential negative effect preventing orderly
use of other land within the area, all neighboring properties within 150 feet of the Oak Run
subdivision will be required to be a maximum one-story in height.) and
That an undue hardship exists; (The applicant did not provide an undue hardship to the land
itself. Staff has not identified an undue hardship of the land that necessitates a variance to
allow a home that is two-stories in height, but notes that one of the lots behind the subject
property located within the Oak Run is improved with a two-story home with a detached garage
at the rear.) and
That the granting of a variance will be in harmony with the spirit and purpose of these
regulations. (The applicant states granting of the variance will be in harmony with the spirit
and purpose of the City’s regulations.)

Chair Coker asked if there were any questions for staff.
Member Snider asked how close the house was to the 150-foot setback.
Ms. O’Kelley stated that the structure was set back approximately 20 to 30 feet from the rear property line.
Member Wilson asked what the height regulations for a one story were.
Ms. O’Kelley clarified that the height regulation for the subject structure was not the issue but that it was
required to remain one story, not two.
Chair Coker invited the applicant to speak.
Johnny Zunker, 10349 Habersang Lane, with David Weekley Homes elaborated on the request, stating that
the lot was sold as a two story in error and that they are not trying to take advantage of the sale. They had
a one story spec home proposed on the lot previously but subbed it out with the two story when the lot was
sold at the owners request. He added they were willing to plant trees to provide privacy.
Discussion followed on the stage of construction, the approval of plans, awareness of height regulations,
and designation as two story in application.
Morgan Keogh. 17202 Molino Court, San Antonio, elaborated on the sale of the home and how the mix-up
occurred.
Chair Coker opened the public hearing and asked if anyone in favor of the request would like to speak.
No one spoke.
Chair Coker opened the public hearing and asked if anyone in opposition of the request would like to speak.
Elisa Smith, 444 Oak Trace, member of the Oak Run POA board, stated that the loss of privacy was a
concern for the community before construction and therefore the one-story restriction was implemented,
she also stated that although she understands mistakes, promises should be upheld. She explained that
no contact was made when the mistake was made or when the two-story house went up. She concluded
that this isn’t about the family wanting to move in but about promises honored.
Dorothy Goodson, 321 Vuelo St, stated that when purchasing their lot they were told there wouldn’t be any
two story homes along their street and that was the reason for choosing their home. She explained the
other houses built on their street didn’t appear taller than the two-story house.
Mark Tomlinson, 2331 Oak Pebble, presented a picture of his yards view both before and after construction.
He explained that the unobstructed view before was six thousand dollars more in his home value, but the
two-story took that away, obstructs the whole view, and was the reason that they didn’t want two stories in
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the first place. He’s sure the family are good people and the builder will have to give them a lot somewhere
else and reduce this two story to a one story. He is concerned that a variance here will lead to additional
variances down the line.
Laurie Roe, 610 Oak Cascade, Oak Run POA of Directors, read a statement from a concerned neighbor
stating that no one wants the variance to go through, and the variance shouldn’t go through because there
is no hardship and the construction defies the Veramendi agreement. Roe added that Veramendi previously
tore down trees and there is no guarantee that his proposed trees would stay up
Member Snider asked what the Oak Run POA proposed should happen to the family that purchased the
two-story house.
Roe stated the builder is responsible for the family and should move them to a different lot, build a one story
on the lot in question and uphold the agreement.
Cameron Tyer, 2359 Oak Pebble, spoke in opposition, citing concerns in line with the previous speaker
adding that their concerns with the development have been ignored in the past.
Mike Measells, 2339 Oak Pebble, stated opposition in line with previous speakers and added that a tree on
his property was cut down while a neighboring property was developed and has concerns regarding two
stories being built near him.
Marianna Measells, 2339 Oak Pebble, stated opposition and noted that while shopping for a home in
Veramendi they were informed that the Vuelo St homes would all be one story and had property value and
privacy concerns after hearing that a two story was being constructed there. She stated concerns in line
with previous speakers. Mrs. Measells mentioned a neighbor who invested in backyard improvements
under the assumption they would still have some kind of view but it was taken away with the construction
of the two story.
Discussion followed on the receipt of homeowner emails in opposition.
Jack Beyer, 535 Diamond Oak, member of the Oak Run POA Board of Directors, spoke in opposition stating
his belief that agreements should be honored.
Chair Coker closed the public hearing.
Chair Coker asked staff if the intention of the height restriction was to preserve the privacy of the Oak Run
residents.
Staff clarified the restriction was for the construction of one-story structures, there were no specific height
restrictions for a single story resident, and the restriction was to prevent an intrusion of privacy.
Discussion followed on building timelines and when the mix-up may have been noticed by the applicant.
Chair Coker asked if there was any further discussion.
Chair Coker stated he views this as a mistake and that the building permit should never have been issued
as the height restriction was to prevent exactly similar situations from happening. Since there is no hardship
to consider there is no reason to approve the request.
Member Wilson stated that since there was no hardship of the land, they could not set this precedent for
approval.
Chair Coker asked if there was any discussion or a motion.
Member Snider asked the builder if there was potential to put a one story there on the existing foundation.
Mr. Zunker elaborated on the market expenses of home building, the height of the two story in comparison
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to the neighboring one stories and the inability to put a one story on the existing foundation.
Chair Coker asked if there was any discussion or a motion.
The request was denied for lack of a motion.
(B) ZB22-0011 Hold a public hearing and consider a request for a variance to Sec. 3.3-2(b)(1)(v) to
allow a proposed single-family dwelling to encroach up to 15 feet into the required 20-foot rear
setback, addressed at 261 S. East Avenue. (Applicant: Jameson Gips; Case Manager: Maddison
O’Kelley)
Ms. O’Kelley presented the staff report and stated the ZBA may authorize a variance from the zoning
regulations only upon finding the following facts:
1)

2)

3)

4)

5)

6)

That there are special circumstances or conditions affecting the land involved such that
the strict application of the provisions of this Chapter would deprive the applicant of the
reasonable use of land; (The applicant states the special circumstance affecting the land is
the 100 year-old live oak trees at the center of the property and that a residence of a reasonable
size would need to be sited further back on the property than what is standard to ensure the
trees can be preserved. Staff acknowledges heritage trees as special circumstances that
impact the land itself.) and
That the variance is necessary for the preservation and enjoyment of a substantial
property right of the applicant; (The applicant states the variance is necessary to ensure the
dwelling has adequate living space and is buildable without impact the existing trees. Staff
acknowledges the heritage trees on the property reduce the buildable area of the lot, however,
the substantial property right to use the property for a residential dwelling is not removed due
to the rear setback requirement.) and
That the granting of the variance will not be detrimental to the public health, safety or
welfare, or injurious to other property within the area; (The applicant states the variance
will not be detrimental to the public health, safety or welfare, or injurious to other property within
the area. Staff acknowledges the impact to the surrounding area is likely minimal and notes the
subject property’s rear yard abuts the adjacent property’s side and rear yard.) and
Granting of the variance will not have the effect of preventing the orderly use of other
land within the area in accordance with the provisions of this Chapter; (The applicant
states the variance should not prevent orderly use of other land within the area. While granting
the proposed variance does not appear to pose a potential negative effect preventing orderly
use of other land within the area, all neighboring properties will still be required to comply with
zoning ordinance standards for new construction.) and
That an undue hardship exists; (The applicant states the heritage oak trees centered on the
lot as undue hardships of the land itself. Staff acknowledges the buildable area of the lot is
reduced due to the existing heritage trees on the lot.) and
That the granting of a variance will be in harmony with the spirit and purpose of these
regulations. (The applicant states granting of the variance will be in harmony with the spirit
and purpose of the City’s regulations. Staff notes the intent of the rear setback requirement is
to preserve open space for the use and enjoyment on residential property.)

Chair Coker asked if there were any questions for staff.
Member Wilson requested the conditions be repeated.
Ms. O’Kelley stated that staff recommends a condition that development be located beyond 50 feet from
the front property line in order to preserve the heritage trees.
Chair Coker clarified that the condition is to prevent the trees being cut down once the variance is granted.
Ms. O’Kelley confirmed his statement clarifying the zoning ordinance doesn’t offer any protection for
heritage trees in residential districts.
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Discussion followed on the owners of the adjacent properties, city response, the Code of Ordinances in
regard to tree preservation and when the photos were taken.
Chair Coker invited the applicant to speak.
JP Gips, 541 Magazine Ave, elaborated on the request, stating the intent to preserve the heritage trees on
the property and that he had no problem with the condition of development.
Member Snider stated he liked every effort to save any heritage trees.
Chair Coker opened the public hearing an asked if anyone would like to speak.
No one spoke.
Chair Coker closed the public hearing.
Chair Coker asked if there was any discussion or a motion.
Discussion followed on the photos of the property, proposed location of the building and the ownership of
neighboring properties.
Chair Coker asked if there was any discussion or a motion.
Motion by Chair Coker, seconded by Member Wilson, to approve the proposed request for a variance to
Sec. 3.3-2(b)(1)(v) to allow a proposed single-family dwelling to encroach up to 15 feet into the required
20-foot rear setback, addressed at 261 S. East Avenue with staff’s recommended condition of approval.
Motion approved (5-0-0).

5. STAFF REPORT
No items.
6. ADJOURNMENT
Chair Coker adjourned the meeting at 6:53 pm.

Chair

Date
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Zoning Board of Adjustment Agenda Item Report

550 Landa Street
New Braunfels, TX

7/28/2022
Agenda Item No. A)

Presenter/Contact
Applicant: Paul Dean
(256) 347-6552 - paulnbtx@gmail.com
SUBJECT:
ZB22-0012 Hold a public hearing and consider a request for two variances to Section 3.8-4(ii)(3): 1)
to allow an addition to an existing dwelling and approved carport extension to encroach up to 9
inches into the required 6-foot side setback (north side property line) and 2) to allow an addition to
an existing dwelling to encroach up to 6 inches into the required 6-foot side setback (south side
property line).in the “SND-1” Special Neighborhood District, addressed at 631 S. Santa Clara
Avenue.
BACKGROUND / RATIONALE:
Case #:
ZB22-0012
Applicant:

Paul Dean
932 Rosemary Drive
New Braunfels, TX 78130
(256) 347-6552 - paulnbtx@gmail.com

Staff Contact:

Maddison O’Kelley
(830) 221-4056 - mokelley@nbtexas.org

The subject property is located on S. Santa Clara Avenue, north of S. Business 35. The property is
an interior lot in “SND-1” Special Neighborhood district, approximately 7,500 square feet in area with
a lot depth of 150 feet and a lot width of 50 feet. The buildable area of the lot, within the required
setbacks, is approximately 3,990 square feet. There is an existing 747 square foot single-family
residence that was constructed in 1949 with an attached carport on the property.
The Zoning Board of Adjustment granted a variance to allow a proposed carport extension and a
front porch addition to the existing home to encroach into the front building setback at the May 2022
ZBA meeting. The provided site plan identified 5-foot wide side setbacks which is typical of all of the
City’s single family residential districts. However, the side setback in SND-1 are 6 feet in width. Staff
did not notice the error with the previous variance request so therefore did not note the proposed
additions at the rear of the home and the extension of the carport also encroached into the 6-foot
side setbacks. Therefore, the applicant is now requesting two additional variances to allow the
proposed additions to encroach into both interior side building setbacks.
Section 3.8-4(ii)(3) of the zoning ordinance states main structures in the “SND-1” district must be set
back 6 feet from the interior side property lines. The house currently encroaches into the 6-foot side
building setback on the south side of the property by approximately 1 foot resulting in a 5-foot
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building setback on the south side of the property by approximately 1 foot resulting in a 5-foot
setback. Therefore, the house is considered non-conforming. Staff notes additions to structures with
legally nonconforming encroachments are authorized under the Zoning Ordinance as long as the
proposed additions conform to the requirements of the current zoning district the property is located
in.
The applicant is proposing to construct an approximately 1,646 square foot addition to the rear of the
home and a 32 square foot extension of the existing carport. The applicant is requesting the two
variances to allow the additions to encroach into both interior 6-foot side building setbacks. If the
variances are approved, the additions would be set back:
1) Up to 5 feet and 3 inches from the side property line on the north end of the lot, resulting in a
maximum 9 inch encroachment into the 6-foot setback; and
2) Up to 5 feet and 6 inches from the side property line on the south side of the lot, resulting in a
maximum 6 inch encroachment into the 6-foot setback.
Section 2.2-3(a) of the Zoning Ordinance states the ZBA may authorize a variance from the zoning
regulations only upon finding all of the following facts:
1) That there are special circumstances or conditions affecting the land involved such that
the strict application of the provisions of this Chapter would deprive the applicant of
the reasonable use of land; (The applicant cites the fact that the house predates its
current zoning as a special circumstance of the land. The applicant further states that, in
order to improve the home, the additions are necessary. Staff acknowledges the age of the
house predates the zoning of the property, however, the lot has an adequate, unobstructed
buildable area and there is availability to expand the footprint of the home into the buildable
area at the rear of the lot. Staff also acknowledges the width of the subject lot is less than
the minimum lot width required for interior lots in the “SND-1” district (50 feet vs. 60 feet).)
and
2) That the variance is necessary for the preservation and enjoyment of a substantial
property right of the applicant; (The applicant states the variance is necessary to
enhance the property and neighborhood. Staff notes the substantial property right to use
the property for a residential dwelling is not removed due to the side setback requirement
for main structures.) and
3) That the granting of the variance will not be detrimental to the public health, safety or
welfare, or injurious to other property within the area; (The applicant states the
variance will not be detrimental to the public health, safety or welfare, or injurious to other
property within the area. Staff acknowledges the impact to the surrounding area is likely
minimal.) and
4) Granting of the variance will not have the effect of preventing the orderly use of other
land within the area in accordance with the provisions of this Chapter; (The applicant
states the variance should not prevent orderly use of other land within the area. Staff notes
all neighboring properties are still required to comply with the setback requirements for any
new construction.) and
5) That an undue hardship exists; (The applicant states there is not a hardship that affects the
land itself. Staff acknowledges the lot’s width is approximately 10 feet less than the
minimum lot width of 60 feet required in the district and the age of the main structure
predates the property’s zoning. Staff has not identified an undue hardship of the land itself
that affects the buildable area of the lot.) and
6) That the granting of a variance will be in harmony with the spirit and purpose of these
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6) That the granting of a variance will be in harmony with the spirit and purpose of these
regulations. (The applicant states granting of the variance will be in harmony with the
spirit and purpose of the City’s regulations. Staff notes the intent for the side building
setback requirement is to maintain adequate building spacing between properties and to
preserve access to light and open air in residential areas. Staff notes the side building
setback in residential districts is typically a minimum of 5 feet and therefore the “SND-1”
zoning district is unique in its requirement for a 6-foot interior side setback.)
Per Section 2.2-3 of the Zoning Ordinance, a variance shall not be granted to relieve a self-created or
personal hardship, nor based solely on economic gain or loss, nor shall it permit any person the
privilege in developing a parcel of land not permitted by Chapter 144 to other parcels of land in the
particular zoning district. No variance may be granted which results in undue hardship upon another
parcel of land.
GENERAL INFORMATION:
Size:
Lot area: 7,500 square feet
Lot depth: 150 feet
Lot width: 50 feet
Variance Request Due to Notice of Violation:
No
Surrounding Zoning and Land Use:
North - SND-1 / Single Family Dwelling
South - SND-1 / Single Family Dwelling
East - SND-1 / Single Family Dwelling
West - Across S. Santa Clara Avenue, SND-1 / Single Family Dwelling
Notification
Public hearing notices were sent to 21 owners of property within 200 feet. Staff has not received any
responses to date.
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Aerial Exhibit
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DISCLAIMER: This map and information contained in it were developed exclusively
for use by the City of New Braunfels. Any use or reliance on this map by anyone
else is at that party's risk and without liability to the City of New Braunfels, its
officials or employees for any discrepancies, errors, or variances which may exist.
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View of Property from S. Santa Clara Avenue
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View of Property from S. Santa Clara Avenue
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3.8-4. Special Neighborhood District-1.
Purpose. The "SND-1" district is intended for development of primarily detached, single-family residences,
customary accessory uses, and accessory dwellings such as garage apartments. The following regulations shall
apply to the "SND-1" district:
(a)

Authorized uses.
(1)

Uses permitted by right.
Residential uses:
Accessory building/structure.
Accessory dwelling (one accessory dwelling per lot, may include a kitchen).
Community home (see definition).
Family home adult care.
Family home child care.
Home occupation (see section 144-5.5).
One-family dwelling, detached.
Single-family industrialized home (see section 144-5.8).
Non-residential uses:
Barns and farm equipment storage (related to agricultural uses).
Church/place of religious assembly.
Community building (associated with residential uses).
Contractor's temporary on-site construction office (only with permit from building official; see
section 144-5.10).
Farms, general (crops) (see chapter 6 and section 144-5.9).
Farms, general (livestock/ranch) (see chapter 6 and section 144-5.9).
Golf course, public or private.
Governmental building or use with no outdoor storage.
Museums.
Park and/or playground (public).
Public recreation/services building for public park/playground areas.
Recreation buildings (public).
School, K-12 (public or private).
Water storage (surface, underground or overhead), water wells and pumping stations that are
part of a public or municipal system.

(b)

Height and area requirements.
(1)

Height. 35 feet. The height of the accessory building may not exceed that of the main dwelling.

(2)

Front building setback. 25 feet.
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(3)

Side building setback. There shall be a side building setback on each side of a building not less
than six feet in width. Buildings on corner lots shall have 15-foot side building setbacks adjacent
to the street where the rear lot lines of the corner lots coincide with the rear lot lines of the
adjacent lots. Buildings on corner lots shall have 25-foot side building setbacks adjacent to the
street where the rear lines of the corner lots coincide with the side lot lines of the adjacent lots.

(4)

Garage setback. Where a driveway is located in front of a garage, the garage shall be setback 20
feet from the right-of-way or the driveway to the garage shall be at least 20 feet long to provide
enough space for a vehicle to park without overhanging into the right-of-way, if the garage door
is closed. (See Illustration 8 in section 144-5.1-1.)

(5)

Rear building setback. 20 feet for the main dwelling. Six feet for the accessory dwelling.

(6)

Width of lot. The minimum width of an interior lot shall be 60 feet and the minimum width of a
corner lot shall be 70 feet.

(7)

Lot area per family. Every single-family dwelling hereafter erected or altered shall provide a lot
area of not less than 6,600 square feet per dwelling for interior lots, and 7,000 square feet per
dwelling for corner lots, provided that where a lot has less area than herein required and such lot
was in separate ownership prior to September 25, 1967, this requirement will not prohibit the
erection of a dwelling, including the accessory dwelling. A lot platted after January 1, 2007, on
which there would be two dwelling units must be at least 8,000 square feet in size for an interior
lot and at least 8,500 square feet for a corner lot.

(8)

Lot depth. 100 feet.

(9)

Parking. Two off-street parking spaces shall be provided for each one-family detached dwelling,
and two off-street parking spaces for an accessory dwelling. See section 144-5.1 for other
permitted uses' parking.

(10) Accessory building size. One story: 500 square feet. Two story: 1,000 square feet. The intent is to
allow an accessory building over a garage or storage area and not to permit a two-story accessory
dwelling or two accessory dwellings.
(11) Term of occupancy. Occupancy for less than one month is not permitted.
(c)

Area included in SND-1. See Exhibit "A".
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