CITY OF NEW BRAUNFELS, TEXAS
ZONING BOARD OF ADJUSTMENT MEETING
CITY HALL - COUNCIL CHAMBERS
550 LANDA STREET
NEW BRAUNFELS, TX
THURSDAY, SEPTEMBER 15, 2022 at 6:00 PM
AGENDA
1.

CALL TO ORDER

2.

ROLL CALL

3.

APPROVAL OF MINUTES

Approval of the July 28, 2022 Regular Meeting Minutes
4.

22-1139

ELECTION OF OFFICERS

Election of Chair and Vice Chair
5.

INDIVIDUAL ITEMS FOR CONSIDERATION

ZB22-0015 Hold a public hearing and consider a request 22-1117
for a variance to Section 3.3-11(b)(4) to allow a
proposed main structure to encroach up to 8 feet into the
required 20-foot rear setback, resulting in a 12-foot rear
setback, addressed at 1225 Rivertree Drive.
Owner/Applicant: Ted Garland
Agent: James Ingalls, Ink Civil
6.

STAFF REPORT

No Items.
7.

ADJOURNMENT
CERTIFICATION
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Zoning Board of Adjustment Agenda Packet
September 15, 2022

I hereby certify the above Notice of Meeting was posted on the bulletin board at the New
Braunfels City Hall.

_____________________________________
Board Liaison
NOTE: Persons with disabilities who plan to attend this meeting and who may need auxiliary aids
or services such as interpreters for persons who are deaf or hearing impaired, readers, or large
print, are requested to contact the City Secretary’s Office at 221-4010 at least two (2) work days
prior to the meeting so that appropriate arrangements can be made.
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Zoning Board of Adjustment Agenda Item Report

550 Landa Street
New Braunfels, TX

9/15/2022
Agenda Item No.
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ZONING BOARD OF ADJUSTMENT
Regular Meeting Minutes
July 28, 2022
MEMBERS PRESENT
Vice Chair Brandon Mund
Bobby Avary
Steve Quidley
Taylor Chafin
David Lerch

STAFF PRESENT
Frank Onion, Assistant City Attorney
Jean Drew, Assistant Director
Planning & Development Services
Stacy Snell, Planning Manager
Maddison O’Kelley, Planner
Kaitlyn Buck, Assistant Planner
Colton Barker, Assistant Planner
Cherie Graham, Administrative Assistant
Christopher Greenwell, Planning Intern

Members Absent
Chair John Coker
Cynthia Foster

1. CALL TO ORDER
Vice chair Mund called the meeting to order at 6:00 pm.
2. ROLL CALL
Roll was called, and a quorum declared.
3. APPROVAL OF MINUTES
Motion by Member Avery, seconded by Member Lerch, to approve the minutes of the Zoning Board of
Adjustment Regular Meeting of June 23, 2022. Motion carried (5-0-0).
4. INDIVIDUAL ITEMS FOR CONSIDERATION
(A) ZB22-0012 Hold a public hearing and consider a request for two variances to Section 3.8-4(ii)(3):
1) to allow an addition to an existing dwelling and approved carport extension to encroach up to 9
inches into the required 6-foot side setback (north side property line) and 2) to allow an addition to
an existing dwelling to encroach up to 6 inches into the required 6-foot side setback (south side
property line) in the “SND-1” Special Neighborhood District, addressed at 631 S. Santa Clara
Avenue. (Applicant: Paul Dean; Case Manager: Maddison O’Kelley)
Ms. O’Kelley presented the staff report and stated the ZBA may authorize a variance from the zoning
regulations only upon finding the following facts:
1)

2)

3)

That there are special circumstances or conditions affecting the land involved such that
the strict application of the provisions of this Chapter would deprive the applicant of the
reasonable use of land; (The applicant cites the fact that the house predates its current zoning
as a special circumstance of the land. The applicant further states that, in order to improve the
home, the additions are necessary. Staff acknowledges the age of the house predates the
zoning of the property, however, the lot has an adequate, unobstructed buildable area and
there is availability to expand the footprint of the home into the buildable area at the rear of the
lot. Staff also acknowledges the width of the subject lot is less than the minimum lot width
required for interior lots in the “SND-1” district (50 feet vs. 60 feet).) and
That the variance is necessary for the preservation and enjoyment of a substantial
property right of the applicant; (The applicant states the variance is necessary to enhance
the property and neighborhood. Staff notes the substantial property right to use the property
for a residential dwelling is not removed due to the side setback requirement for main
structures.) and
That the granting of the variance will not be detrimental to the public health, safety or
welfare, or injurious to other property within the area; (The applicant states the variance
will not be detrimental to the public health, safety or welfare, or injurious to other property within
the area. Staff acknowledges the impact to the surrounding area is likely minimal.) and
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4)

5)

6)

Granting of the variance will not have the effect of preventing the orderly use of other
land within the area in accordance with the provisions of this Chapter; (The applicant
states the variance should not prevent orderly use of other land within the area. Staff notes all
neighboring properties are still required to comply with the setback requirements for any new
construction.) and
That an undue hardship exists; (The applicant states there is not a hardship that affects the
land itself. Staff acknowledges the lot’s width is approximately 10 feet less than the minimum
lot width of 60 feet required in the district and the age of the main structure predates the
property’s zoning. Staff has not identified an undue hardship of the land itself that affects the
buildable area of the lot.) and
That the granting of a variance will be in harmony with the spirit and purpose of these
regulations. (The applicant states granting of the variance will be in harmony with the spirit
and purpose of the City’s regulations. Staff notes the intent for the side building setback
requirement is to maintain adequate building spacing between properties and to preserve
access to light and open air in residential areas. Staff notes the side building setback in
residential districts is typically a minimum of 5 feet and therefore the “SND-1” zoning district is
unique in its requirement for a 6-foot interior side setback.)

Vice chair Mund asked if there were any questions for staff.
Discussion followed on the existing footprint of the structure and the need for encroachment.
Vice Chair Mund invited the applicant to speak.
Paul Dean, 932 Rosemary Dr, elaborated on the request, discussed setbacks, the SND-1 zoning lot
requirements, that his lot was ten feet smaller than the minimum lot size allowed, preservation of a big
pecan tree on his property, and maintaining the existing setbacks.
Vice Chair Mund asked the applicant to identify a hardship.
Mr. Dean elaborated that his lot is smaller than the SND-1 zoning, and that he has a large pecan tree next
to the carport that they are trying to save. Dean also stated that this was the reason for his previous
approved variance into the front setback.
Vice chair Mund opened the public hearing an asked if anyone would like to speak.
No one spoke.
Vice Chair Mund closed the public hearing.
Vice Chair Mund asked if there was any discussion or a motion.
Motion by Commissioner Quidley, seconded by Commissioner Chafin, to approve the proposed request for
two variances to Section 3.8-4(ii)(3): 1) to allow an addition to an existing dwelling and approved carport
extension to encroach up to 9 inches into the required 6-foot side setback (north side property line) and 2)
to allow an addition to an existing dwelling to encroach up to 6 inches into the required 6-foot side setback
(south side property line) in the “SND-1” Special Neighborhood District, addressed at 631 S. Santa Clara
Avenue. Motion carried (5-0-0).

5. STAFF REPORT
Stacy Snell introduced Cherie Graham, the new Administrative Assistant for the Planning Division.
6. ADJOURNMENT
Vice chair Mund adjourned the meeting at 6:11 pm.
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Chair
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\\chfs-1\Departments\Planning\Minutes\Zoning Board of Adjustment\2022

Zoning Board of Adjustment Minutes – July 28, 2022 – Page 3

6

Zoning Board of Adjustment Agenda Item Report

550 Landa Street
New Braunfels, TX

9/15/2022
Agenda Item No.

PRESENTER: ..Presenter
Owner/Applicant: Ted Garland
Agent: James Ingalls, Ink Civil
SUBJECT: ..Title
ZB22-0015 Hold a public hearing and consider a request for a variance to Section 3.3-11(b)(4) to allow a
proposed main structure to encroach up to 8 feet into the required 20-foot rear setback, resulting in a 12-foot
rear setback, addressed at 1225 Rivertree Drive.
BACKGROUND / RATIONALE:
Case #:
ZB22-0015
Owner/Applicant:

Ted Garland
PO Box 310882
New Braunfels, TX 78131

Engineer:

Ink Civil (James Ingalls)
2021 SH 46 W
New Braunfels, Texas 78132
(830) 358-7127
JamesIngalls@ink-civil.com

Staff Contact:

Kaitlyn Buck
(830) 221-4087 - Kbuck@NewBraunfels.gov <mailto:Kbuck@NewBraunfels.gov>

The subject property is located on the southwest corner of the intersection of State Highway 46 and Rivertree
Drive. The subject property is approximately 24,300 square feet in area with a lot depth of 180 feet and a lot
width of approximately 130 feet. The buildable area of the lot, within the required setbacks in “M-1”, is
approximately 18,700 square feet. There is an existing 1,980 square foot commercial building on the property
that was constructed in 2004.
The applicant is proposing to demolish the existing structure and build a new commercial building that will
encroach up to 8 feet into the required 20-foot rear setback.
Section 2.2-3(a) of the Zoning Ordinance states the ZBA may authorize a variance from the zoning regulations
only upon finding all of the following facts:
1) That there are special circumstances or conditions affecting the land involved such that the strict
application of the provisions of this Chapter would deprive the applicant of the reasonable use
of land; (The applicant states the special circumstance affecting the land itself is that the
commercial use on ‘M-1’ subject property abuts an amenity center for a subdivision in the rear. The
applicant states most zoning districts that abut residential uses are abutting the rear or side of a home
City of New Braunfels, Texas
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applicant states most zoning districts that abut residential uses are abutting the rear or side of a home
or residence. Staff acknowledges the rear of the subject property abuts a non-residential use
(amenity center). Staff notes the subject property is currently developed in compliance with the
setback requirements for the district. All the city’s commercial zoning districts, with the exception of
‘C-2’, require a 20-foot rear setback regardless of the adjacent property use and zoning district and
parking lots are not subject to building setbacks.) and
2) That the variance is necessary for the preservation and enjoyment of a substantial property right
of the applicant; (The applicant states the approval of the variance would allow the property to be
sold to Auto Zone. Staff notes that all 258 uses currently allowed in the ‘M-1’ zoning district are
required to comply with the district setbacks.) and
3) That the granting of the variance will not be detrimental to the public health, safety or welfare, or
injurious to other property within the area; (The applicant states the variance will not be
detrimental to the public health, safety or welfare, or injurious to other property within the area.
Staff acknowledges the impact to the surrounding area is likely minimal.) and
4) Granting of the variance will not have the effect of preventing the orderly use of other land within
the area in accordance with the provisions of this Chapter; (The applicant states the variance
should not prevent orderly use of other land within the area. Staff notes with the redevelopment of
the subject property, a minimum 6-foot-tall residential masonry buffer wall and landscaping is
required by code to be constructed by the applicant along the rear property line in accordance with
Sec. 144-5.3-1(7)(i)5 & Sec. 144-5.3-2(h).) and
5) That an undue hardship exists; (The applicant states that an undue hardship does not exist. Staff has
not identified an undue hardship of the land itself that affects the buildable area of the lot.) and
6) That the granting of a variance will be in harmony with the spirit and purpose of these
regulations. (The applicant states granting of the variance will be in harmony with the spirit and
purpose of the City’s regulations. Staff notes the intent of the rear setback requirement is to
minimize negative impacts on adjacent property.)
Per Section 2.2-3 of the Zoning Ordinance, a variance shall not be granted to relieve a self-created or personal
hardship, nor based solely on economic gain or loss, nor shall it permit any person the privilege in developing a
parcel of land not permitted by Chapter 144 to other parcels of land in the particular zoning district. No
variance may be granted which results in undue hardship upon another parcel of land.
GENERAL INFORMATION:
Size:
Lot area: 24,300 square feet
Lot depth: 180 feet
Lot width: 130 feet
Variance Request Due to Notice of Violation:
No
Surrounding Zoning and Land Use:
North - Across State Hwy 46, C-3 / Vehicle towing services
South - R-2A / Neighborhood amenity center
East - Across Rivertree Drive, M-1 / Auto repair and auto body repair
West - M-1 / Vacant commercial/warehouse building
City of New Braunfels, Texas
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Notification
Public hearing notices were sent to 12 owners of property within 200 feet. To date, staff has received no
responses in favor or in objection.
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Planning & Development Services Department
550 Landa Street
New Braunfels, Texas 78130
(830) 221-4050
www.nbtexas.org

CC/Cash/Check No.:
Amount Recd.: $
Receipt No.:
Case No.:
Submittal date – office use only

Variance Application
(Zoning Board of Adjustment)
Any application that is missing information will be considered incomplete and will not be processed.
The applicant bears the burden of proof in establishing the facts that may justify a variance, a special exception, an appeal, or any other
action in his/her favor by the ZBA.

General:

Ted Garland
1225 Rivertree Dr.

1

Name of Applicant/Agent:

2

Subject Property Address:

3
4

Legal Description of Subject Property Lot Number 1R
Commercial-Auto Dealer
Present Use of Property

5

Describe Variance Request(s) Reduction of Rear setback, from 20' to 12'

Block Number
Zoning

7

Subdivision
M-1

Rivertree Unit 1

Applicant

City

Required Attachments:
Attachment

NAME DIGITAL DOCUMENT FILES AS THE ARE LISTED IN BOLD BELOW

USB drive with a digital copy(.pdf) of all documents included in application if submitting in person
Application (completed and signed by applicant)
Deed showing current ownership

N/A Homestead Verification (if applicable)
Letter of Authorization (if an agent is acting on behalf of the property owner)
Site Plan drawn to scale no larger than 11”x17” if submitted on paper, showing all existing and proposed improvements,
setbacks from the property lines, and building elevations (if applicable)
Photos Of Subject Property taken from each corner of the lot where it meets the street
Required Fees:
Application Fees

N/A Application Fee (Homestead) ($350 + $10 Technology Fee (3%) = Total $360)
Application Fee (Non-Homestead) ($700 + $21 Technology Fee (3%) = Total $721)

N/A Each Additional Variance ($50 + $1 Technology Fee (3%) = Total $51)
Technology Fee
3% technology fee applied to total application fee
Public Hearing Notice Fees
Please Note: Public hearing mail notification fees are invoiced at a later date than when the application is submitted. You
will be contacted with your fee total.
Public Hearing Mailed Notices ($2.15 per mailed notice)
Public Hearing Signs ($15 per sign)
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ZBA Criteria for Approval of a Variance
In order for the Zoning Board of Adjustment to grant a variance, the applicant must prove that the 6 required criteria below have been
met. You will be asked to describe your property’s unique circumstances based on the below criteria in the questions. Please answer the
following questions to establish how the criteria to approve a variance is met. The answers provided will be reported to the Zoning
Board of Adjustment with staff comments. You may use additional pages if necessary.
1. What are the special circumstances or conditions affecting the land that warrant the variance?
A special circumstance must be a condition or issue of the land that is unique to the subject property and is not a
circumstance that is shared by other properties. Variances are granted to property that has special circumstances that are
so unique they are not reasonably considered within the development standards of the zoning ordinance; circumstances
that are shared by multiple properties are considered in the zoning ordinance regulations to ensure orderly development.

See Attached Letter

2. Why is the variance necessary to preserve a substantial property right of the applicant?
A substantial property right is the ability to use the land as its zoning intended. Property owners in residential zoning
districts have a substantial property right to use and enjoy their property for dwelling. Please note that not all improvements
intended for the enjoyment of a property are protected as substantial property rights. The reasonable use of the land can
include, but is not limited to, adequate living space, open yard area, access to light and air, and so on.

See Attached Letter

3. Will the granting of the variance be detrimental to the public health, safety or welfare, or injurious to other properties
within the surrounding area?
A variance that is detrimental to public health, safety or welfare, or injurious to property within the area may not be granted.
A variance may not be granted if it deprives another property owner of the use or enjoyment of their property. A variance
may not be granted if it will create an unsafe condition, such as a variance to allow construction that limits visibility for
drivers.

See Attached Letter

Continue to next page
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4. Would granting the variance prevent the orderly use of other properties within the area?
A variance cannot be granted if it will prevent another property from complying with a regulation or ordinance.
See Attached Letter

5. Does an undue hardship to the land exist that is not self-created, personal or financial?
An undue hardship is a hardship of the land itself. The hardship cannot be personal. Examples of what is an undue
hardship: topography, lot configuration and size, the location of heritage trees on a lot, and so on. Examples of what is not
an undue hardship: financial constraints, personal preferences, aesthetic choices. Hardships may not be self-created by
the applicant. A self-created hardship can include performing construction work without city approval or permitting.
See Attached Letter

6. Will granting the variance be in harmony with the spirit and purpose of the City’s regulations?
The purpose of the zoning ordinance is to ensure adopted development standards promote the health, safety, and the
general welfare of the public. Development standards have been established with reasonable consideration for the
character of the zoning districts and impacts created by various land uses. Variances may not conflict the intent of the
zoning ordinance regulations or the goals of the Comprehensive Plan.
See Attached Letter

Continue to next page
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Additional Items of consideration
If any of the following questions apply to the circumstances of your variance request(s), you may answer them. If a question does not
apply to the reasoning for your request(s), you may skip it or answer N/A. These questions are supplementary to the Board’s decision in
addition to the required 6 criteria on the previous pages.
1. Is the financial cost of compliance with the zoning ordinance greater than 50 percent of the appraised value of the
structure as shown on the most recent appraisal roll certified to the assessor for the municipality under Section
26.01, Tax Code?
See Attached Letter

2. Would compliance with the zoning ordinance result in a loss to the lot on which the structure is located of at least
25 percent of the area on which development may physically occur?
See Attached Letter

3. Would compliance with the zoning ordinance result in the structure not being in compliance with a requirement of
a municipal ordinance, building code, or other requirement?
See Attached Letter

4. Would compliance with the zoning ordinance result in the unreasonable encroachment on an adjacent property or
easement?
See Attached Letter

5. Does the city consider the structure to be nonconforming?
See Section 144-2.3(a) regarding nonconforming structures.
See Attached Letter

Continue to next page
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ZBA Criteria for Approval of a Variance
1. What are the special circumstances or conditions affecting the land that
warrant the variance? The commercial lot is currently zoned M-1, most zoning
districts that abut residential subdivisions, are abutting homes and back or side yards
in particular. This particular site abuts the Amenity Center for the subdivision, and the
subdivision HOA is in support of the proposed variance request. The previous use
was a used car lot and auto mechanic shop the utilized this rear setback for tire and
part storage, while that isn’t considered a building with the setback or utility
easement, the area up to the fence within the utility easement and setback have
been used by previous business all the way up to the fence line. The proposed
improvements wouldn’t have any structures or storage within the 12ft utility
easement. Only sidewalk, landscaping (compliant within NBU’s Utility Easement with
overhead electric) and parking.
2. Why is the variance necessary to preserve a substantial property right of the
applicant? The approval of this variance would allow the property to be sold to Auto
Zone and allowing the highest and best use of the property, while hiring 12-15
employees.
3. Will the granting of the variance be detrimental to the public health, safety or
welfare, or injurious to other properties within the surrounding area? No it
would not.
4. Would granting the variance prevent the orderly use of other properties within
the area? No it would not.
5. Does an undue hardship to the land exist that is not self-created, personal or
financial? No it would not.
6. Will granting the variance be in harmony with the spirit and purpose of the
City’s regulations? Yes, we believe so.
Additional Items of Consideration
1. Is the financial cost of compliance with the zoning ordinance greater than 50
percent of the appraised value of the structure as shown on the most recent
appraisal roll certified to the assessor for the municipality under Section 26.01,
Tax Code? This doesn’t apply. If compliance with the zoning variance is not
approved the site doesn’t work the project would not proceed further.
2. Would compliance with the zoning ordinance result in a loss to the lot on
which the structure is located of at least 25 percent of the area on which
development may physically occur? This doesn’t apply. If compliance with the
zoning variance is not approved the site doesn’t work the project would not proceed
further.
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3. Would compliance with the zoning ordinance result in the structure not being
in compliance with a requirement of a municipal ordinance, building code, or
other requirement? The site is currently developed with an existing building and
parking lot, and the current building is outside the setback. The site is currently in
compliance, to the best of my knowledge. The proposed Auto Zone would demo the
existing building and parking area and construct the new improvements as shown on
the site plan included.
4. Would compliance with the zoning ordinance result in the unreasonable
encroachment on an adjacent property or easement? No, the proposed variance
request would allow the building to be constructed up to the 12ft Utility Easement
that is currently in place.
5. Does the city consider the structure to be nonconforming? No, the existing
structure is conforming, but if this variance is approved, the existing building and
parking area and construct the new improvements as shown on the site plan
included.
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Photo from Rivertree Dr looking west.

Photo from SH 46 looking south
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NOTICE OF PUBLIC HEARING

The New Braunfels Zoning Board of Adjustment will hold a public hearing at the request of Ted
Garland to consider the following variance:
Subject Property:

1225 Rivertree Drive

Variance Requests:

To allow an encroachment of approximately 8 feet into the required 20-foot
rear setback, resulting in a 12-foot rear setback.

Required standards:

Section 3.3-11(b)(4) which states:
Rear building setback. 20 feet.

Because you own property within 200 feet of the subject property, state law requires that we notify
you of the request and allow you to comment. Comments aid the Board of Adjustment in determining
whether to grant or deny the variance. The zoning of the property will not change.
The public hearing will be held on Thursday, September 15, 2022, at 6:00 p.m. in the City Hall
Council Chambers, addressed at 550 Landa Street, and is open to the public. All interested persons
are invited to attend the meeting. If you wish to submit written comments, please complete the
information below and reply to:
Mail: City of New Braunfels
Zoning Board of Adjustment
550 Landa Street
New Braunfels, TX 78130

Email: KBuck@NewBraunfels.gov

Contact Kaitlyn Buck at (830) 221-4087, if you have any questions
Kaitlyn Buck, Assistant Planner
Development Planning Division

-----------------------------------------------------------------------------------------------DETACH & RETURN THIS PORTION IF YOU WISH TO SUBMIT WRITTEN COMMENT
Case: ZB22-0015 (Garland) KB
Name:

I favor:

Address:
Circled property number from map:

I object:
(State reason for objection)

Comments: (Use additional sheets if necessary)

Signature

20

Zoning Board of Adjustment – September 15, 2022 – 6:00PM
City Hall Council Chambers

Applicant/Owner:

Ted Garland

Address/Location:

1225 Rivertree Drive

PROPOSED VARIANCE REQUEST – CASE #ZB22-0015
The circled numbers on the map correspond to the property owners listed below. All information is
from the Appraisal District Records. The property under consideration is marked as “Subject
Property”.
1.
2.
3.
4.
5.
6.

DREW DAMON & DANITA
LOGOS PROPERTY GROUP LLC
SB 35 ENTERPRISE LLC
901 HIGHWAY 46 LLC
GOAD DAVID C
RHODES BRIANNA E & CHRISTOPHER M

7.
8.
9.
10.
11.
12.

AA SCHNEIDER HOLDINGS INC
SANCHEZ FRANCISCO & YSLENDIA M
PV NEW BRAUNFELS LLC
RIVERTREE PROP OWNERS ASSOC INC
HKG HOLDINGS LLC
SASSENHAGEN JOE SR & EMMA

SEE MAP
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3.3-11. "M-1" light industrial district. The following regulations shall apply in all "M-1" districts:
(a)

Authorized uses. Uses permitted by right shall be those set forth in the land use matrix in
section 144-4.2. The allowed uses in the district, which are intended to be identical with those
listed in the land use matrix, are as follows:
(1)

Uses permitted by right.
Accounting, auditing, bookkeeping, and tax preparations.
Aircraft support and related services.
Airport.
All terrain vehicle (ATV) dealer/sales.
Ambulance service (private).
Amphitheater.
Amusement devices/arcade (four or more devices).
Amusement services or venues (indoors) (see section 144-5.13).
Amusement services or venues (outdoors).
Animal grooming shop.
Answering and message services.
Antique shop.
Appliance repair.
Archery range.
Armed services recruiting center.
Art dealer/gallery.
Artist or artisan's studio.
Assembly/exhibition hall or areas.
Athletic fields.
Auction sales (non-vehicle).
Auto body repair, garages (see section 144-5.11).
Auto glass repair/tinting (see section 144-5.11).
Auto interior shop/upholstery (see section 144-5.11).
Auto leasing.
Auto muffler shop.
Auto or trailer sales rooms or yards (see section 144-5.12).
Auto or truck sales rooms or yards—Primarily new (see section 144-5.11).
Auto paint shop (see section 144-5.11).
Auto repair as an accessory use to retail sales (see section 144-5.11).
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Auto repair garage (general) (see section 144-5.11).
Auto supply store for new and factory rebuilt parts.
Auto tire repair/sales (indoor).
Automobile driving school (including defensive driving).
Bakery (retail).
Bank, savings and loan, or credit union.
Bar/tavern.
Barber/beauty college (barber or cosmetology school or college).
Barns and farm equipment storage (related to agricultural uses).
Battery charging station.
Bicycle sales and/or repair.
Billiard/pool facility.
Bingo facility.
Bio-medical facilities.
Blacksmith or wagon shops.
Book binding.
Book store.
Bottling or distribution plants (milk).
Bottling works.
Bowling alley/center (see section 144-5.13).
Broadcast station (with tower) (see section 144-5.7).
Bus barns or lots.
Bus passenger stations.
Cafeteria/cafe/delicatessen.
Campers' supplies.
Car wash (self service; automated).
Car wash, full service (detail shop).
Carpenter, cabinet, or pattern shops.
Carpet cleaning establishments.
Caterer.
Cemetery and/or mausoleum.
Check cashing service.
Chemical laboratories (not producing noxious fumes or odors).
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Church/place of religious assembly.
Civic/conference center and facilities.
Cleaning, pressing and dyeing (non-explosive fluids used).
Clinic (dental).
Clinic (emergency care).
Clinic (medical).
Club (private).
Coffee shop.
Cold storage plant.
Commercial amusement concessions and facilities.
Communication equipment (installation and/or repair).
Community building (associated with residential uses).
Computer and electronic sales.
Computer repair.
Confectionery store (retail).
Consignment shop.
Contractor's office/sales, with outside storage including vehicles.
Contractor's temporary on-site construction office (only with permit from building
official; see section 144-5.10).
Convenience store with or without fuel sales.
Country club (private).
Credit agency.
Crematorium.
Curio shops.
Custom work shops.
Dance hall/dancing facility.
Day camp.
Department store.
Drapery shop/blind shop.
Driving range.
Drug sales/pharmacy.
Electrical repair shop.
Electrical substation.
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Electronic assembly/high tech manufacturing.
Electroplating works.
Engine repair/motor manufacturing re-manufacturing and/or repair.
Exterminator service (with outside storage).
Fair ground.
Farmers market (produce market—wholesale).
Farms, general (crops) (see chapter 6).
Farms, general (livestock/ranch) (see chapter 6).
Feed and grain store.
Filling station (fuel tanks must be below the ground).
Florist.
Flour mills, feed mills, and grain processing.
Food or grocery store with or without fuel sales.
Food processing (no outside public consumption).
Forge (hand).
Forge (power).
Fraternal organization/civic club (private club).
Freight terminal, rail/truck (when any storage of freight is wholly outside an enclosed
building).
Freight terminal, truck (all storage of freight in an enclosed building).
Frozen food storage for individual or family use.
Funeral home/mortuary.
Furniture manufacture.
Furniture sales (indoor).
Galvanizing works.
Garden shops and greenhouses.
Golf course (miniature).
Golf course, public or private.
Government building or use with no outside storage.
Grain elevator.
Greenhouse (commercial).
Handicraft shop.
Hardware store.
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Health club (physical fitness; indoors only).
Heating and air-conditioning sales/services.
Heavy load (farm) vehicle sales/repair (see section 144-5.14).
Heliport.
Home repair and yard equipment retail and rental outlets.
Hospital, general (acute care/chronic care).
Hospital, rehabilitation.
Hotel/motel.
Ice delivery stations (for storage and sale of ice at retail only).
Ice plants.
Industrial laundries.
Kiosk (providing a retail service).
Laboratory equipment manufacturing.
Laundromat and laundry pickup stations.
Laundry, commercial (without self serve).
Laundry/dry cleaning (drop off/pick up).
Laundry/washateria (self serve).
Lawnmower sales and/or repair.
Leather products manufacturing.
Light manufacturing.
Limousine/taxi service.
Locksmith.
Lumberyard (see section 144-5.15).
Lumberyard or building material sales (see section 144-5.15).
Machine shop.
Maintenance/janitorial service.
Major appliance sales (indoor).
Manufactured home sales.
Manufacturing and processes.
Market (public, flea).
Martial arts school.
Medical supplies and equipment.
Metal fabrication shop.
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Micro brewery (on-site manufacturing and/or sales).
Micro distillery (onsite manufacturing and/or sales).
Mini-warehouse/self storage units (no outside boat and RV storage permitted).
Mini-warehouse/self-storage units (with outside boat and RV storage permitted).
Motion picture studio, commercial film.
Motion picture theater (indoors).
Motion picture theater (outdoors, drive-in).
Motorcycle dealer (primarily new/repair).
Moving storage company.
Moving, transfer, or storage plant.
Museum.
Needlework shop.
Non-bulk storage of fuel, petroleum products and liquefied petroleum.
Offices, brokerage services.
Offices, business or professional.
Offices, computer programming and data processing.
Offices, consulting.
Offices, engineering, architecture, surveying or similar.
Offices, health services.
Offices, insurance agency.
Offices, legal services, including court reporting.
Offices, medical offices.
Offices, real estate.
Offices, security/commodity brokers, dealers, exchanges and financial services.
Outside storage (as primary use).
Park and/or playground (public or private).
Parking lots (for passenger car only) (not as incidental to the main use).
Parking structure/public garage.
Pawn shop.
Personal services.
Personal watercraft sales (primarily new/repair).
Pet shop/supplies (10,000 square feet or less).
Pet store (more than 10,000 square feet).
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Photo engraving plant.
Photographic printing/duplicating/copy shop or printing shop.
Photographic studio (no sale of cameras or supplies).
Photographic supply.
Plant nursery (no retail sales on site).
Plant nursery (growing for commercial purposes with retail sales on site).
Plastic products molding/reshaping.
Plumbing shop.
Portable building sales.
Poultry killing or dressing for commercial purposes.
Propane sales (retail).
Public recreation/services building for public park/playground areas.
Publishing/printing company (e.g., newspaper).
Quick lube/oil change/minor inspection.
Radio/television shop, electronics, computer repair.
Rappelling facilities.
Recreation buildings (public or private).
Recycling kiosk.
Refreshment/beverage stand.
Research lab (non-hazardous).
Restaurant with drive-through service.
Restaurant/prepared food sales.
Retail store and shopping center.
Rodeo grounds.
RV/Travel trailer sales.
School, K-12 (public or private).
School, vocational (business/commercial trade).
Security monitoring company (no outside storage or installation).
Security systems installation company (with outside storage).
Sheet metal shop.
Shoe repair shops.
Shooting gallery—Indoor (see section 144-5.13).
Shopping center.

29

Sign manufacturing/painting plant.
Specialty shop in support of guests and tourism.
Stone/clay/glass manufacturing.
Storage—Exterior storage for boats and recreational vehicles.
Storage in bulk.
Studio for radio or television (with tower) (see section 144-5.7).
Studios (art, dance, music, drama, reducing, photo, interior decorating, etc.).
Tailor shop.
Tattoo or body piercing studio.
Taxidermist.
Telemarketing agency.
Telephone exchange buildings (office only).
Tennis court (commercial).
Theater (non-motion picture; live drama).
Tire sales (outdoors).
Tool rental.
Transfer station (refuse/pick-up).
Travel agency.
Truck or transit terminal.
Truck stop.
University or college (public or private).
Upholstery shop (non-auto).
Used or second hand merchandise/furniture store.
Vacuum cleaner sales and repair.
Veterinary hospital (with or without outside animal runs or kennels) with the exception
that outdoor kennels may not be used between the hours of 9:00 p.m. and 7:00
a.m. and are prohibited adjacent to residential.
Video rental/sales.
Warehouse/office and storage/distribution center.
Waterfront amusement facilities—Berthing facilities sales and rentals.
Waterfront amusement facilities—Boat fuel storage/dispensing facilities.
Waterfront amusement facilities—Boat landing piers/launching ramps.
Waterfront amusement facilities—Swimming/wading pools/bathhouses.
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Water storage (surface, underground or overhead), water wells and pumping stations
that are part of a public or municipal system.
Welding shop.
Wholesale sales offices and sample rooms.
Woodworking shop (ornamental).
Any comparable business or use not included in or excluded from any other district
described herein, provided that such use is not noxious or offensive by reason of
vibration, noise, odor, dust, smoke or gas.
(2)

(b)

Conflict. In the event of conflict between the uses listed in the land use matrix and those
listed in subsection (1), the uses listed in this subsection shall be deemed those
authorized in the district.

Maximum height, minimum area and setback requirements.
(1)

Height. 120 feet.

(2)

Front building setback. 25 feet.

(3)

Side building setback. No side building setback is required except that where a side line
of a lot in this district abuts upon the side line of a lot in a "R" or "B-1" zone, a side
building setback of not less than six feet shall be provided.

(4)

Rear building setback. 20 feet.

(5)

Residential setback. Effective November 8, 2006, where a non-residential building abuts
a one- or two-family use or zoning district, the setback from the one- or two-family
property line shall be at least 20 feet plus one foot for each foot of building height over
20 feet.

(6)

Width of lot. The minimum width of a lot shall be 60 feet, provided that where a lot has
less width than required and such lot was in separate ownership prior to February 4,
1984, this requirement will not prohibit the construction of a use enumerated in this
district.

(7)

Corner lots. A minimum 25-foot front yard setback and side building setback adjacent to
streets shall be required on all corner lots. A canopy at least six feet in height, attached
to the main building, may be built within 15 feet of the street line so long as such
construction is not supported by columns which will obstruct the vision of vehicles
driving upon adjacent streets.

(8)

Lot depth. 100 feet.
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